OGDEN VALLEY PLANNING COMMISSION

WEBER COUNTY

MEETING AGENDA

November 30, 2021
4:30 p.m.

. Pledge of Allegiance
Roll Call:

1. Minutes: September 28, 2021; October 5, 2021
Petitions, Applications, and Public Hearings:
2. Administrative items

2.1 CUP 2021-17 - Consideration and action on a conditional use request to install a public utility substation at 7582 E900 S,
Huntsville, UT, 84317, in the FV-3 zone. Present Tammy Aydelotte

2.2 CUP2021-19 - Consideration and/or action on a conditional use permit for short-term rental use at 3563 N Lakeview Court, Eden,
UT 84310, The Village at Wolf Creek 1st Amendment, Lot 80. Presenter Felix Lleverino

2.3 UVB050721: Consideration and action on a request for preliminary approval of The Basin Subdivision located at approximately
947 E Old Snow Basin Road, and an application for alternative access. Presenter Steve Burton, Applicant Todd Myers

Petitions, Applications, and Public Hearings:
3. Legislative Items

3.1 ZMA 2021-05 — Public Hearing to consider and take action on a rezone request from F-40 to FR-3 on 37 acres, property located
at approx. 5793 North Powder Mountain Road, Eden. Presenter Steve Burton

3.2 ZMA 2021-07 — Public Hearing to consider and take action on a rezone request from AV-3 to CV-2 on 5 acres, property located at
approx. 4708 E 2650 N, Eden, UT . Presenter Steve Burton, Applicant Jeffrey Allen

3.3 ZTA 2021-09 — Public Hearing to consider and take action on a county driven request to amend the Stream Corridor Sensitive
Lands Ordinance, to exempt certain lots from setback requirements. Presenter Steve Burton

4, Public Comment for ltems not on the Agenda:
5. Remarks from Planning Commissioners:
6. Planning Director Report:

7. Remarks from Legal Counsel:
Adjourn

The regular meeting will be held in person at the Weber County Commission Chambers, in the Weber Center, 1st Floor,
2380 Washington Blvd., Ogden, Utah.
& Via Zoom Video Conferencing at https://us02web.zoom.us/[/85774300400 Meeting I1D: 857 7490 0400
A Pre-Meeting will be held at 4:30 p.m. The agenda for the pre-meeting consists of discussion of the same items listed above, on
the agenda for the meeting. No decisions are made in the pre-meeting, but it is an open, public meeting.

In compliance with the Americans with Disabilities Act, persons needing auxiliary services for these meetings should
call the Weber County Planning Commission at 801-399-8761



Meeting Procedures
Outline of Meeting Procedures:
< The Chair will call the meeting to order, read the opening meeting statement, and then introduce the item.
% The typical order is for consent items, old business, and then any new business.
<+ Please respect the right of other participants to see, hear, and fully participate in the proceedings. In this regard, anyone who
becomes disruptive, or refuses to follow the outlined procedures, is subject to removal from the meeting.
Role of Staff:
% Staff will review the staff report, address the approval criteria, and give a recommendation on the application.
+ The Staff recommendation is based on conformance to the general plan and meeting the ordinance approval criteria.
Role of the Applicant:
% The applicant will outline the nature of the request and present supporting evidence.
< The applicant will address any questions the Planning Commission may have.
Role of the Planning Commission:
% To judge applications based upon the ordinance criteria, not emotions.
< The Planning Commission’s decision is based upon making findings consistent with the ordinance criteria.
Public Comment:
< Themeeting will then be open for either public hearing or comment. Persons in support of and in opposition to the application
or item for discussion will provide input and comments.
% The commission may impose time limits for comment to facilitate the business of the Planning Commission.
Planning Commission Action:
%+ The Chair will then close the agenda item from any further public comments. Staff is asked if they have further comments or
recommendations.
% A Planning Commissioner makes a motion and second, then the Planning Commission deliberates the issue. The Planning
Commission may ask questions for further clarification.
%+ The Chair then calls for a vote and announces the decision.

Commenting at Public Meetings and Public Hearings
Address the Decision Makers:
< When commenting please step to the podium and state your name and address.
« Please speak into the microphone as the proceedings are being recorded and will be transcribed to written minutes.
< All comments must be directed toward the matter at hand.
< All questions must be directed to the Planning Commission.
*»  The Planning Commission is grateful and appreciative when comments are pertinent, well organized, and directed specifically
to the matter at hand.
Speak to the Point:
+» Do your homework. Obtain the criteria upon which the Planning Commission will base their decision. Know the facts. Don't
rely on hearsay and rumor.
+% The application is available for review in the Planning Division office.
% Speak to the criteria outlined in the ordinances.
++ Don't repeat information that has already been given. If you agree with previous comments, then state that you agree with
that comment.
<+ Support your arguments with relevant facts and figures.
< Data should never be distorted to suit your argument; credibility and accuracy are important assets.
< State your position and your recommendations.
Handouts:
< Written statements should be accurate and either typed or neatly handwritten with enough copies (10) for the Planning
Commission, Staff, and the recorder of the minutes.
<+ Handouts and pictures presented as part of the record will be left with the Planning Commission.
Remember Your Objective:
% Keep your emotions under control, be polite, and be respectful.
*+ It does not do your cause any good to anger, alienate, or antagonize the group you are standing in front of.



OGDEN VALLEY PLANNING COMMISSION September 28, 2021

Minutes of the Work Session of the Ogden Valley Planning Commission for September 28, 2021. To join the meeting, please navigate
to the following weblink at, https://us02web.zoom.us/j/85297024137, the time of the meeting, commencing at 5:00 p.m.

Ogden Valley Planning Commissioners Present: Chair John Lewis, Chair; Shanna Francis, Vice Chair; Commissioners Jeff
Burton, John (Jack) Howell, Trevor Shuman, and Justin Torman.

Absent/Excused: Commissioner Lackey

Staff Present: Charlie Ewert, Principal Planner; Scott Perkes, Planner; Courtlan Erickson, Legal Counsel; Marta Borchert, Office
Specialist.

¢ Pledge of Allegiance
* Roll Call:
Chair Lewis asked if anyone had any ex parte communication or conflict of interest to declare. No disclosures were made,

1. Petitions, Applications, and Public Hearings.

1.1 CUP2021-15: Consideration and/or action on a conditional use permit for short-term rental use at 4819 E 3925 N, Eden, UT
84310. Staff Presenter: Felix Lleverino

Planner Lleverino reported the applicant is requesting approval of a conditional use permit for short-term use in a residential
dwelling located in the FR-3 zone. The proposed use will occur within an existing dwelling. As such, there is no design review
required. The applicant has submitted a project narrative detailing their intended use of their property as a short-term rent the
property. This narrative also indicates that Mr. Brady Jeppsen, who is hired to manage the rental, will address issues that may
arise from noise, security, parking, and garage use. The applicant has also submitted a parking exhibit. This application is being
processed for an administrative review through the Ogden Valley Planning Commission as directed by the approval procedures
outlined in LUC §108-4-3. This section of code indicates that a review of a conditional use permit application is intended to verify
compliance with applicable ordinances and provide appropriate and reasonable mitigation of anticipated detrimental effects.

The subject property is located within the Forest Residential (FR-3) Zone. The purpose of the FR-3 Zone can be further described

in LUC §104-17-1 as follows:
“The purpose in establishing the Forest Residential, FR-3 zone is to provide for medium density residential uses of
apartment clusters or condo-tels adjacent to and in conjunction with major recreational resorts, recreation areas
and facilities in the mountain areas of Weber County on the basis that such medium density multiple-family
housing is an integral and normal part of a recreational resort complex catering to the needs of both tourists and
permanent homeownership. This zone is intended to be used in mountain locations in areas associated with major
recreational resorts.”

The FR-3 Zone allows for a “nightly rental” as a conditional use. For comparison purposes, the FR-3 Zone also allows similar
conditional uses such as condo-tels, group dwellings, lockout sleeping rooms, multi-family dwellings, timeshare buildings, and
recreational lodges.

Conditional Use Review: A review process and use standards have been outlined in LUC §108-4 to ensure compliance with the

applicable ordinances and to mitigate anticipated detrimental effects. The conditional use standards are as follows:

1) Standards relating to safety for persons and property

2) Standards relating to infrastructure, amenities, and services

3) Standards relating to the environment

4) Standards relating to the current qualities and characteristics of the surrounding area and compliance with the intent of the
general plan

5) Standards relating to performance (bonds, agreements)

6) Standards generally {economy, other applicable LUC standards)

7} Voluntary contributions providing satisfactory compliance with applicable standards

Nightly Rental Ordinance: Under the current land-use code, §108-7-25 titled ‘Nightly Rentals’, states the following:
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OGDEN VALLEY PLANNING COMMISSION September 28, 2021
The rental of a sleeping room, apartment, dwelling unit, or dwelling for a time period of less than 30 days is
considered a nightly rental. Nightly rentals are allowed only when listed as either a permitted or conditional use in a
specific zone or when approved as part of a planned residential unit development (PRUD).

Staff offers the following analysis following review of the application against the conditional use standards:
1) Standards relating to safety for persons and property.

- Apart from the Fire Marshal’s review and conditions, the operation of a short-term rental is not anticipated to cause
safety hazards to persons or property.

2) Standards relating to infrastructure, amenities, and services.

- The parking infrastructure for visitors includes one “comfortable” parking spaces in the garage, two parking spaces
on the driveway, and one parking space in the guest parking area directly across from the front yard. The members
of an operational HOA enforce the parking requirements. It is Staff’s opinion that parking should be limited to the
garage and driveway. A condition related to staff’s opinion is within the staff recommendation.

3) Standards relating to the environment.

- Staff does not anticipate any detrimental effects on the natural features of the site or surrounding areas.

4) Standards relating to the current qualities and characteristics of the surrounding area and compliance with the intent of the
general plan.

- The current FR-3 zoning anticipates short-term rental use and the area has been developed for resort and lodging
purposes. As such, staff does not anticipate the proposed use to be detrimental to the characteristics of the area.
The zoning is consistent with the General Plan.

5) Standards relating to performance (bonds, agreements).

- There is an existing dwelling, with a sufficient parking area. No performance bonds or agreements are necessary for
the proposed use.

6) Standards generally (economy, other applicable LUC standards).

- The proposed use is not anticipated to have detrimental effects on the local economy.

- Before issuance of a conditional use permit, the applicant will need to apply for, and be issued with, a business
license.

7} Voluntary contributions providing satisfactory compliance with applicable standards.

- There are no voluntary contributions that are offered with this request.

Based on the staff analysis and the findings listed helow, staff recommends approval of this conditional use application. This
recommendation is subject to the applicant meeting the conditions of approval listed below and any other conditions required
by reviewing agencies and the Planning Commission:
1. There is a ten-person limit in non-sprinklered dwelling units. A fire-extinguisher shall be left in plain sight. Carbon
monoxide and smoke detectors are required.
2. Abusiness license shall be obtained before the issuance of this conditional use permit.
3. The dwelling’s attached garage shall be made available to the guests. Visitor parking is limited to the two-car garage
and the two-car driveway.

The following findings are the basis for the staff's recommendation:
1. The proposed use is allowed in the FR-3 Zone and meets the appropriate site development standards.
2. The criteria for issuance of a conditional use permit have been met because mitigation of reasonably anticipated
detrimental effects can be accomplished.

There was brief discussion among the Commission and Mr. Lleverino regarding communication from the Homeowners Association
{(HOA) for the subdivision regarding short term rentals; Mr. Lleverino indicated he is aware that the HOA Board has taken action
to prevent any future short-term rentals in the subdivision, but the subject property has been grandfathered under previous
bylaws of the HOA. Planning Director Grover clarified that the County has no authority to enforce HOA bylaws or covenants,
conditions, and restrictions (CCRs) for this project; the Commission should consider whether the application should be approved
according to the land use laws and conditional use guidelines for Weber County. HOA denial of a land use that is permitted by the
County would become a civil matter between the applicant and the HOA.

Commissioner Torman then addressed the availability of water and whether there is sufficient water to serve the project and this

subject property as a short-term rental. Mr. Grover stated that water, and other utilities, are subject to life, health, and safety
matters and the service providers have indicated that there is sufficient water available to the project and the subject property.
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OGDEN VALLEY PLANNING COMMISSION September 28, 2021
It would be very difficult to deny approval of a conditional use permit based on concerns about insufficient water when the service

provider has indicated there is sufficient water.
Chair Lewis then invited public input.

Allen Elliott stated he is President of the Fairway Oaks HOA, and the HOA Board is very concerned about the number of short-
term rentals that are being allowed in the area. There are at least 1,000 short term rentals in the valley, but only a portion fo them
have secured a conditional use permit from the County. He is concerned about the amount of water available to supply these
uses, which will place a greater demand on water resources. The development was designed to be a single-family project in nature
and use of individual units as short-term rentals do not meet the definition of a single-family unit. Residents have noticed that the
people staying at these homes changes on a very regular basis and these contribute to safety concerns. He is concerned about
the County’s inability to enforce the conditions placed on short term rentals and that enforcement may fall to the HOA, which will
increase the costs paid by the HOA and will be overly burdensome.

There were no additional persons appearing to be heard.

Commissioner Burton stated he is concerned about denying a conditional use permit application based upon HOA bylaws;
however, he would like to pursue including language in the ordinance governing short term rentals that would allow the County
to rely upon HOA bylaws when making a decision on a conditional use permit application. Commissioner Howell agreed. Mr.
Grover stated he can pass that recommendation on to the County Commission.

Commissioner Howell moved to approve CUP2021-15, conditional use permit for short-term rental use at 4813 E. 3925 N, Eden,

based on the findings and subject to the conditions listed in the staff report. Commissioner Torman seconded the motion.
Commissioners Lewis, Francis, Burton, Howell, Shuman, and Torman all voted aye. (Motion carried 6-0}.

1.2 UVWO06062021: Request for a recommendation of final approval of Westwood Homestead Subdivision, consisting of four
lots and road dedication along 1900 North St. Staff Presenter: Tammy Aydelotte.

Planner Aydelotte reported there are no requirements to be fulfilled prior to receiving a recommendation of final approval from
the Planning Commission. All conditions of approval listed in this staff report will be required prior to recording the final plat.

General Plan: The request is in conformance with the Ogden Valley General Plan, as the property is being platted under the
existing 3-acre zoning.

Zoning: The subject property is located in the FV-3 Zone. Single-family dwellings are a permitted use in the FV-3 Zone.

Culinary water and sanitary sewage disposal: Well permits, and septic feasibility for each lot, have been issued by Weber Morgan
Health Department, in response to a requested Order of the State Engineer.

Secondary water by private well. The applicant has indicated that a portion of the water share for each lot, from Weber Basin,
will be utilized for irrigation purposes. If homeowners wish to increase their landscaped area, they may have access to the
irrigation shares owned by the developer, from Middle Fork Irrigation Co. This irrigation water is located within the subdivision
boundaries and will be relocated along the western boundary of lots 1 and 2 within the proposed subdivision.

This application was submitted prior to the recent changes to the Weber County Land Use Code {Culinary and secondary water
requirements) were adopted in July of this year.

Review Agencies: To date, the proposed subdivision has been reviewed by the Planning Division, Engineering Division, and
Surveyor’s Office along with the Weber Fire District. All review agency requirements must be addressed and completed prior to
this subdivision being recorded.

Tax Clearance: There are no outstanding tax payments related to these parcels. The 2021 property taxes are not considered due
at this time but will become due in full on November 30, 2021.
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OGDEN VALLEY PLANNING COMMISSION September 28, 2021
Staff recommends final approval of Westwood Homestead Subdivision, consisting of four lots located at approximately 1900 N
7800 E, Eden. This recommendation includes road dedication along 1900 North Street and is subject to all review agency
requirements prior to recording of the subdivision, and the following conditions:

1. The proposed access shall comply with safety, design, and parcel/lot standards as outlined in LUC

2. An alternative access covenant, per the approval for an alternative access dated 10/28/2020, shall be recorded with the
final plat.

3. An onsite wastewater disposal covenant shall be recorded with the final plat.

4. A private well covenant to be recorded with the final plat.

This recommendation is based on the following findings:
1. The proposed subdivision conforms to the Ogden Valley General Plan.
2. The proposed subdivision complies with applicable county ordinances.

Discussion among the Commission, Ms. Aydelotte, and Legal Counsel centered briefly on changes that have been made to the
County’s LUC since the application was initially filed; Legal Counsel Erickson noted that the applicant is entitled to have his
application reviewed according to the land use regulations that were in effect when his application was filed.

Chair Lewis invited public input. There were no persons appearing to be heard.

Commissioner Burton moved to approve UVW06062021, final approval of Westwood Homestead Subdivision, consisting of four
lots and road dedication along 1900 North Street, based on the findings and subject to the conditions listed in the staff report,
and clarifying that the application conforms to the version of the LUC that was in effect at the time that the application was initially
filed. Commissioner Shuman seconded the motion. Commissioners Lewis, Francis, Burton, Howell, Shuman, and Torman all voted
aye. (Motion carried 6-0).

Commissioner Shuman asked if the applicant will drill all wells in the project, to which Ms. Aydelotte answered yes.
2. Public Comment for Items not on the Agenda

There were no public comments.

3. Remarks from Planning Commissioners

Commissioner Howell referenced the following items:
e A recently built storage unit project and indicated that the fencing and landscaping elements have not been
completed.
e A new restaurant, Mad Moose, has a great deal of outdoor storage onsite and it should be fenced or stored
elsewhere.
e Has a solar panel code been developed?
e Does the County have an ordinance governing lunch wagons?

Mr. Grover indicated he will check on the issues raised about the storage unit project and the Mad Moose restaurant; he noted a
solar panel code has not been developed yet and the County does not have an ordinance governing lunch wagons.

Vice Chair Francis stated she is very interested in exploring the matter of observing HOA regulations for projects; she does not
want to create problems between property owners and their HOA by approving a certain use that may be prohibited by the HOA.
Chair Lewis stated he is supportive of that matter being investigated.

Commissioner Torman suggested that the Commission be provided with a refresher training regarding the types of things that
the Commission should be considering when acting on a conditional use permit application; he specifically expressed concern
about parking concerns for certain conditional use applications. There was a brief focus on components of a project that could
contribute to life/safety concerns, with Mr. Grover noting that the conditional use permit can be approved if certain issues can
be mitigated. Legal Counsel Erickson summarized the section of State Code that governs conditional uses; the County’s conditional
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OGDEN VALLEY PLANNING COMMISSION September 28, 2021
use ordinance has been crafted to essentially mirror State Law; the Commission can deny a conditional use permit if certain issues
cannot be reasonably mitigated. The Commission should ask for credible evidence that a certain detrimental effect cannot be
substantially mitigated before denying a conditional use permit. An action to deny such an application should include clear findings
about why the detrimental effects cannot be mitigated.
Commissioner Burton asked if the County has a noise ordinance. Mr. Grover answered there is not a specific noise ordinance, but
law enforcement has the ability to regulate certain things that could be defined as disturbing the peace. He noted that noise could
be considered in the Commission’s evaluation of a conditional use permit.
4. Planning Director Report
Mr. Grover indicated he had nothing additional to report.
5. Remarks from Legal Counse!
Mr. Erickson indicated he had nothing additional to report.

Meeting Adjourned: The meeting adjourned at 5:41 p.m.
Respectfully Submitted,

Weber County Planning Commission
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OGDEN VALLEY PLANNING COMMISSION October 5, 2021

Minutes of the Work Session of the Ogden Valley Planning Commission for October 5, 2021. To join the meeting, please navigate to
the following weblink at, https://us02web.zoom.us/j/81220479623, the time of the meeting, commencing at 5:00 p.m.

Ogden Valley Planning Commissioners Present: Chair John Lewis, Chair; Shanna Francis, Vice Chair; Commissioners Jeff
Burton, John {Jack) Howell, Ron Lackey, and Justin Torman.

Absent/Excused: Commissioner Trevor Shuman

Staff Present: Charlie Ewert, Principal Planner; Scott Perkes, Planner; Courtlan Erickson, Legal Counsel; Marta Borchert, Office
Specialist.

e Pledge of Allegiance

e Roll Call:
Chair Lewis asked if anyone had any ex parte communication or conflict of interest to declare. No disclosures were made.

1. Approval of Minutes for August 3, 2021.

Commissioner moved to approve the minutes of the August 3, 2021 meeting as presented. Commissioner seconded
the motion. Commissioners Lewis, Francis, Burton, Howell, Lackey, and Torman all voted aye. (Motion carried 6-0).

2. Public Comment for Items not on the Agenda

Ron Gleeson discussed North Fork Park and its dark sky accreditation from the National Dark Sky Association. Since North Fork
Park accreditation, 10 more parks have received the accreditation, making Utah the ‘most dark place’ in the United States. There
is a small group of residents that work with the County’s recreation division to preserve the accreditation. A book, The Starry Sky
Adventure has been published and North Fork Park is the first park recognized; he provided a copy of the book and a thank you
letter to Planning Director Grover and noted that he is appreciative of the County’s ongoing support. Chair Lewis thanked Mr.
Gleeson for all that he does for the County and to promote dark sky initiatives.

3. Remarks from Planning Commissioners

There were no additional remarks from Planning Commissioners.
4. Planning Director Report

Mr. Grover indicated he had nothing additional to report.

5. Remarks from Legal Counsel

Mr. Erickson indicated he had nothing additional to report.

WS1: Snowbasin Development Discussion.

Jim Hill, Vice President of Development for Grand America Hotel and Resorts, discussed his role as the owner’s representative for
the Snowbasin development project. This will be a very large and long running project and he introduced representatives of other
development partners in the project, after which he invited the Commission and Planning staff to participate in a site visit at
Snowbasin on October 20 to become more familiar with the project. He has submitted an application for a development
agreement amendment, and he hopes that will be heard on October 26. He then discussed the broader master plan for the
development, noting phase one would be completed by 2024. He presented a village concept plan, which includes new base area
lifts, increased learning terrain, residential development, expansion of dining and shopping amenities, and additional overnight
accommodations. Phase one of the project specifically includes new and improved base area lifts, ridgeline terrain and
snowmaking, expanded base area village, a hew hotel, expanded parking, and infrastructure upgrades. The development
agreement amendment application seeks inclusion of the two concept plan images including the improvements cited for areas A,
B, F, and G. The group is also seeking flexibility to handle the evolution of master plans for the multiple phases of the development
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in areas A, B, F, and G and removal of limitations on commercial density including hotels and ski areas; there is a 150-hotel room
density cap, but the plans include up to three different hotels in the project, so removal of this cap would be appropriate.

High level discussion among the Commission and Mr. Hill and his group centered on specific changes to the long-term master plan
since the last discussion of the project in 2016; there was a brief focus on the potential site of a five-star hotel, inclusion of a golf
course, sewer utility improvements, and the most important components of the plan to make the Snowbasin project economically
successful. Mr. Hill thanked the Commission for their attention this evening and stated he looks forward to continued discussion
of the development agreement amendment on October 26.

Planning Director Grover polled the Commission to determine their availability for a field trip to Snowbasin on October 20.

WS1: Discussion regarding the Eden Village Zone.

Principal Planner Ewert stated that staff is planning a public hearing for October 26 for consideration of a recommendation to the
County Commission regarding the Eden Village Zone. The purpose of this action is to create small area plans for defined areas of
the Valley. The proposed Eden Village Mixed-Use zone requires street front buildings to have a fagade that has specific
architecture, materials, and colors. The Old Town Eden area will have street front fagades with architecture, materials, and colors
that resemble western main street buildings from the late 1890s to the early 1910s. Currently, the blacksmith shop and the general
store meet these requirements with either brick or wood fronts that hide gable roofs and provide other important architectural
detail. The New Town Eden area will have agrarian style buildings, resembling historic barns that will also have specific
architectural detail. The public streets in these areas will be wide enough to support spacious pedestrian sidewalks (approximately
14 feet), bike lanes (approximately five feet), and on street parking (either angled or parallel). Traffic calming measures including
street trees and intersection bulb outs will be required. The width of drive lanes will be the county public works standard of 12
feet. The plan is to develop a walkable community that includes multi-modal transportation opportunities. Staff is seeking
feedback from the Commission either tonight or on October 26 regarding the street cross-section renderings, alleyways, and
design standards for buildings.

High level discussion among the Commission centered on topics such as pursuing design that conforms with existing buildings in
the area; piping open waterways in conjunction with street improvements; and concerns about the design standards in the
proposed ordinance impeding private property owner rights.

Mr. Ewert concluded staff will advertise the public hearing scheduled for the October 26 meeting to ensure that residents in the
area that will be part of the Eden Village Zone are aware of staff's proposal and have the opportunity to provide input.

Meeting Adjourned: The meeting adjourned at 5:41 p.m.
Respectfully Submitted,

Weber County Planning Commission
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Staff Report for the Ogden Valley Planning Commission

Weber County Planning Division

Application Information

Application Request: Request for approval of a conditional use permit for installation of a public utility
substation located at 7582 E 900 S, Huntsville, UT, 84317.
Type of Decision: Administrative
Applicant: Allwest Communications
Authorized Agent: Dave Webb
File Number: CUP# 2021-17
Property Information
Approximate Address: 7582 E 900 S, Huntsville, UT, 84317
Project Area: 1250 square feet
Zoning: FV-3
Existing Land Use: Vacant
Proposed Land Use: Public Utility Substation
Parcel ID: 21-030-0015
Township, Range, Section: Township 6 North, Range 2 East, Section 19 NE
Adjacent Land Use
North: Hwy 39/900 South St. South:  Vacant/Open Space
East: Vacant West: Residential
Staff Information
Report Presenter: Tammy Aydelotte
taydelotte@webercountyutah.gov
801-399-8794
Report Reviewer: SB

abie OUr

= Title 101, Chapter 1, General Provisions, Definitions
= Title 104, Chapter 14, Forest Valley Zones (FV-3) Zone
= Title 108, Chapter 4 Conditional Uses

The applicant is requesting approval of a conditional use permit to install a new public utility substation for the purposes of
expanding a fiber network in Ogden Valley. Public utility substations are permitted as a conditional use in the FV-3 zone. This
proposal consists of 192 square foot equipment shed, containing an HVAC system, NGF & Rapid fiber termination panel
system, equipment racks, a generator, and additional equipment used for maintenance of local infrastructure. The shed
exterior will consist of a brown stucco material, with a height of 10’1” {see exhibit B). Access to this shed will be from a shared
drive on the adjacent (west) parcel {see exhibit C).

Conditional use permits should be approved as long as any harmful impacts are mitigated. The LUC already specifies certain
standards necessary for mitigation of harmful impact to which the proposal must adhere. The proposed application, with
reasonable conditions, is able to meet these standards. The following is staff's evaluation of the request.

General Plan: The request is in conformance with the Ogden Valley Master Plan by ensuring a better quality of communication
services for residents of Eastern Weber County.

Zoning: The subject property is located within the FV-3 Zone. Public utility substations and radio/television towers are listed
as a conditional use in the FV-3 zone. This proposal includes installation of an equipment shed, and associated infrastructure
only. There is not tower proposed on-site.
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Conditional Use Review: A review process has been outlined in LUC §108-4-3 to ensure compliance with the applicable

ordinances and to mitigate anticipated detrimental effects. The following is an analysis of the application reviewed against
the applicable conditional use standards:

Standards relating to safety for persons and property: The proposal is not anticipated to cause any concerns of safety
for persons and property. This lot has a shared/cross access agreement with UDOT (see Exhibit C) with improvement
requirements, along with those outlined in LUC 108-7-29:

(1) “The flag lot access strip, private right-of-way, or access easement shall be designed and built to a standard
approved by the county engineer. The improved road surface does not require hard-surface paving, i.e., concrete
or asphalt, but the improvements shall meet the following standards.

(2) The flag lot access strip shall have @ minimum width of 20 feet and @ maximum width of 30 feet. A private right-
of-way or access easement shall have a minimum width of 16 feet and @ maximum width of 50 feet. The private
right-of-way and access easement width standards may be modified by the Weber Fire District in conjunction
with the county engineer on a case-by-case basis.

(3) The improved travel surface of the flag lot access strip, private right-of-way, or access easement shall be a
minimum of 12 feet wide if the access serves fewer than five dwellings, and a minimum of 20 feet wide if the
access serves five or more dwellings.

(4) The improved road surface of the flag lot access strip, private right-of-way, or access easement shall be capable
of supporting a minimum weight of 75,000 pounds.

(5) A turnout measuring at least ten feet by 40 feet shall be provided adjacent to the traveled surface of the a flag
lot access strip, private right-of-way, or access easement (private access) if the private access is greater than 200
feet in length. The turnout shall be located at the approximate midpoint of the private access if its length is
between 200 and 800 feet. If the private access length is greater than 800 feet, turnouts shall be provided at
least every 400 feet thereafter. These standards may be modified by the Weber Fire District in conjunction with
the county engineer on a case-by-case basis.”

Standards relating to infrastructure, amenities, and services: The proposed amendment will improve communication
services to residents in the area.

Standards relating to the environment: The proposed amendment is not anticipated to negatively impact the
environment. The proposed structure is to be located approximately 160" from the front lot boundary. The height
of the proposed structure will be 10°1”, and have a footprint of 192 square feet. The exterior will have an access
door facing the front of the lot, and access to the lot will utilize a shared drive located to the west of this parcel.

Standards relating to the current qualities and characteristics of the surrounding area and compliance with the intent
of the general plan: The proposal is for a minimal structure, and will have landscaping requirements. Noise will be
present when the backup generator comes on in the event of a power outage, or during weekly testing. The included
enclosure of the generator is intended to quiet the nose level significantly (See page one of the engineered plans —
Exhibit B).

Standards relating to architectural, landscape, and screening standards: LUC 108-2-3: Applicability. The architectural,
landscape and screening design standards, as set forth in this chapter, shall only apply to the following: 1. All
commercial, and public or quasi-public uses, except park facilities.

LUC 108-2-4: The following architectural standards shall apply to the exterior of new and remodeled structures:

“Color. External surfaces shall be predominantly natural, muted earth tones. White may only be used as an accent
color. The roof of an addition to an existing structure, when matching existing colors, shall be exempt.

Exposed fronts and street sides of buildings. Exposed fronts and street sides of buildings shall be constructed of non-
reflective materials and shall be textured concrete, brick, stone and/or natural wood/wood-like materials. Concrete
masonry units or block CMUs shall not be considered acceptable materials unless it is specially colored and textured
to give an appearance of natural rough stone. Vinyl and/or aluminum siding shall not be acceptable.

Glass. Use of glass for displays and to allow visual access to interior spaces shall be allowed. Mirrored glazing is
prohibited on any building. Tinted or solar absorption glazing may be used.

Exposed metal. Exposed metal shall be painted, stained, or anodized in permitted colors and shall be non-reflective.
Copper, brass and wrought iron may remain untreated and allowed to develop a natural patina.
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Metal windows. Metal as a window framing support or mounting material shall be painted, stained, anodized or

vinyl-clad in approved colors.
Architectural detail. Architectural detail shall be provided at focal points on all building facades, such as doorways,
balconies, roof overhangs and dormers, such that monotonous horizontal lines greater than 50 feet do not occur.”

The proposed structure meets this section of Weber County Land Use Code (See Exhibit C).

LUC 108-2-5: Minimum Standards and Guidelines: General Landscaping

A minimum of 20% of the site disturbance area shall have some form of landscaping, while a minimum of 80% of the
landscaped area shall be living plant materials.

The applicant is planning a bit of xeriscape elements, along with drought-tolerant plant material

“(d) Minimum planting areas of at least five feet in width shall be provided along the sides and rear of the building
except where service areas, docks and entrance points are located.

(g) All areas within the site which are not occupied by the primary and accessory uses, structures or parking areas,
shall also be landscaped. This includes future expansion areas for either building or parking, except that the living
plant material requirement of part

(a) of this section shall be waived if replaced with mulch underlaid with industrial-grade weed barrier.”

Review Agencies: Weber Fire District and Engineering have approved of the proposed conditional use permit amendment
without conditions.

The Planning Division recommends approval of file# CUP 2021-17. This recommendation for approval is subject to all review
agency requirements, and subject to the following conditions:

1
2.

Landscaping shall be installed or escrowed for prior to final approval of the structure.

Per the UDOT shared/cross access easement, the ingress/egress shall be improved to follow design standards in LUC
108-7-29, and be approved by Planning, Engineering, and Weber Fire District.

The architectural standards outlined in LUC 108-2-4 shall be met, with this application.

Any exterior lighting shall comply with LUC 108-16 (Outdoor Lighting).

This recommendation is based on the following findings:

1. The proposed use conforms to the South East Planning Area Master Plan.
2. The proposed use will not be detrimental to public health, safety, or welfare.
3. The proposed use complies with applicable County ordinances.
4. The proposed use, if conditions are imposed, will not deteriorate the environment or create an unsightly
improvement so as to negatively impact surrounding properties and uses.
A. Application

@

Site Plan & Structural Dimensions

C. UDOT Easement Agreement
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Exhibit A - Application

Allwest Communications-Allwest Communications- 4 addFollowsr  # Change Status 4" Edit Project
Conditional Use Permits

Address: 7582 E. 900 S. Hunisville, UT. 84317
Maps: Google Maps
Project Type: Conditional Use Pemils
Sub Type: Conditional Uze Permils
Created By: Dave Webb
Created On: 8252021
Proiect Status: Accepted
Statug Date: 94132021
File Number:  CUP 202117
Project Manager Tanumy Aydeiotte
SAppication b Documents@)  WComments () M Fevevs@)  WrFolowers@)  WStes  MMotficaons W Payments )
Application + Add Building ¥ AddParcel  +Add a Conlractor  # Edit Application @4 Print
Project Description We will be placing a 12 x 18 pra fabricated buikding on a 12 x 18 concrete slab with a & x & natural gas back up generator. The buikiing
will house communication servers and fiber.
Property Address 7582 E. 500 5.
Huntsvifie. UT, 84317
Property Owner Afiviest Communications Allwest Communications
435-783-4996
mont fiygare@aliwest.com
Representative Dave Webb
307-444.8458
david webbDallwest com
Accessory Dwelling Unit False
Current Zoning
Suhdivision Name
Number of Lots
Lot Number
Lot Size
Frontage
Culinary Water Authority
Secondary Water Provider
Sanitary Sewer Authority
Nearest Hydrant Address
Signed By Representative. Davig Webb
Parcel Number

LTl 210300015 - County Map
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Exhibit B -Site Plan and Structural Dimensions
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State of Utah 2 T S it

B Keeping Ui Mowa Department of Transportation

Future Cross Access Easement

This Futitre Cross Access Easement (“Agreement”), by and between Litah Oepartment of Transportation
(*Department”) and _ All West Commun cations  (“Property Owner*) describes the terms

and conditions of future access connections it the Department Right-of-Way.

RECITALS
WHEREAS, Property Owner has received sccess gpproval to Improve its property identified as
2103000015 _ located at ~7590 ES00 S in City of
untsville , County of Weber | State

of Utah, and destribed in the attached Exhibit; and Zxhbit A

WHEREAS, a3 @ condition of this access approval, Property Owner is required to enter into an agreement
1o create @ future cross access easement on its propenty to allow for ingress and egress between its
property and the sdjacent property lncated 2t 21 03000024 _sand

WHEREAS, the purpose of the easement Is to allow traffic flow batween the proparties In one access and
onto a private lane 50 as 1o religve congestion and to create less traffic hazards; and

WHEREAS, 3t this time, the adjscent property is not seeking access spproval, and the cwner of that
property is unwilling to grant a mutual cross acoess easement st this ime_ 1t Is anticipated that when the
adjacent property is Improved so as to require access approval, the Department shalf require that u cross
acenss sasement be created to connect the two properties. As required by the Departmant, the Property
Dwner agrees to grant an gasement as set forthin this Agreement; and

WHEREAS, the sttached Exhibit describes the appreximats jocation of the future easement.

AGREEMENT TG R

The Parties agree to the following: “AVIIoVESS

{1y infulfiiment of the requirements impased as a condition ¢f access approval, the Property Ownier
agrees, In the future and upon demand by the Departiment, to grant a cross access easement
provided that the adjacent property ownet and a5 shown in the attached Exhibit, Tkewise grants
a2 similar eross access éasement over its property.

(2)  Atsuch time as the adjacent property owner desizes access, the Property Owner sgrees 1o grant
the cross access easement and to execute 2il necessary documents to Create the cross access
easement.

(3) The easements to be created shall burden and benzfit the parcels, The easements shall run with
the land and shall he binding on and shall insure to the benefit of the Property Owner, their
respective heirs, successors or assigns.

{4) The easements to be created shall continue until expressly terminated by written agreefment
between the parties, the successors, or the assigns. Any agresmant to terminate or modify the
easements to be created shall be approved !n writing by the Department.

Futura Cross Acogss Easement page1of4 July1,2020
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{5)

{7

(8
(4

FF 20995 Q15

The Property Owner agrees to zllow the necessery imprmmems% it property to aliow the
ingress and egress 2s set forth herein within 2 reasenohle time after the creation of the eross

access easaments,
The Property Owner agrees tomalntain the easement area that will be located within its property

1 & ressonable manner and gtits sole expense.

Any viokation o breach of this Agreement ¢hall be considered a breach of the access permit, and
the Dzpartment shell have the authoriy to enforce this Agregment in any manner permitted by
[aws, .

This Agreement to ereale 8 cross acoess easement shall be recorded with the County Recorder’s
office by the Property Dwner.

MISCELLANEDUS
a) Each party sgrees to undertake and perform 2l furthar acts that ane reasunably necessary

to carry out the intant and purpose of the Agreement at the request of the other party.

b) This Agreement does not create any type of agency relstionship, foint venture, or
parinership between the Department and the Property Owner.

¢} The failure of elfther party to knsist upon strict compliance of any of the terms amd
conditions, of fallure or defay by sither party to exarcise any rights of remedles provided
in this Agreemant, or by law, will net nelease either party from any oblgations arising
under this Agresment.

d) This Agreement shall be deemed to ba made under and shail be govarned by the laws of
the State of Utah in all respects. Each parson signing this Agrezmant warrants that tha
pevson has full legat capatity, power and authority to exenute this Agreesment for and o0
Sehalf of the respective party and to bird such parly.

&} if any postion of this Agreement Is held 1o be invalid or unenforceable for any reason by
2 court of tompetent Jurisdiction, such lavalidity or unenforoeability shall not affect any
other provision, and this Agreement shail be construad as If such Invalic or unenforceable
provision had never been included.

f) The effective date of this Agreemant is the date signed by the fast party.

Future Cross Access Easament Page 20f4 July 1, 2020
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1N WITKESS WHEREOF, the parties hereto have caused this Agreement tn be exccuted by its duly
authorlzed officers.

Utah Department of Tronsportation 149‘”;‘4 j/@"v

e Permit Engineer
Date: 10/6/21 printed Name: David Alger

All West Communications [/

Title: ﬁﬂﬁi&»ﬂf"
Date: bfnlz( printed Name: I tthens  Welle,

AGCKNOWLEDGMENT
State of Ur2h

Counyof Sumeedt

Onthis_ | dayof a“{'nht{ _intheyeor 20_21  before
me, #Hsha [ewiis s notary public personalty appeared

AA&}H}&M[ h!ﬂ, "_g( , proved on the besls of satisfactory evidence to be the

person whose name Is subscribed to thds instrument, and acknowledged [hefshe) executed the same.

Witness my hand and officlat seal.

Future Cross Access Easement Page 3 of4 July 1, 2020
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Recording Requested by: Leann H, COUNTY RECORDER
First American Tiie Insurance Company 06-!;&21 02587 FEE $40.00 DEP TH
1260 E Stringharn Ave, Ste 150 REC FDR: CAN - SUGARHOUSE
Salt Lake City, UT 84106 EL
{801)466-1600 -

Mail Tax Notices to and

AFTER RECORDING RETURN TO:
All West/Utzh, Inc.

50 West 100 North
Kamas, UT 84036

SPRLE ADOVE TMLE LINT (3 10° X 57} FOR RECORVERF UST

Exhtbit A

SNARRRNTEDSED

Escrow No. 392-5996391 {SD} ds & ds
APN.: 21-03MO$ OBST

Karey L. Law, Granbor, of Huntsville, Weber Couty, State of UT, hereby CONVEY AND WARRANT 1o

All West/Utah, Ine. corporation, Grantee, of Hunstville, Weber County, State of UT, for the sum of
Tmmmmmmmvmmmmmlmmms)dwm

Weber County, State of Utah:

PART OF THE NORTHEAST QUARTER DF SECTION 19, TOWNSHIP & NORTH, RANGE 2 EAST,
SALT LAKE MERIDIAN, U.S. SURVEY: BEGINNING AT A POINT ON THE SOUTH LINE OF THE
PINE - VIEW HUNTSVILLE HIGHWAY, SOUTH 82°40' EAST 1176 FEET FROM THE POINT OF
1970.08 FOUT RADIUS CURVE, SAID BEGINNING POINT SEARS SOUTH 1532 FEET AND EAST
335 FEET, MORE OR LESS, FROM THE NORTHWEST CORNER OF SAID QUARTER SECTION;
RUNNING THENCE TO THE LEFT 130,05 FEET ALONG THE ARC OF AN 1970,08 FOOT RADIUS
CURVE, THE CHORD OF WHICH BEARS NORTH 78°06’ EAST 129.86 FEET; THENCE SOUTH
11°43' EAST 417.81 FEET; THENCE NORTH 67°05' WEST 95.8 FEET; THENCE NORTH 63°09'
WEST 46.56 FEET; THENCE NORTH 12°52' WEST 348.19 FEET TO THE POINT OF BEGINNING.

smmeams,mmmmdmdmyawﬁmumdammmmmfa
the year 2021 and thereafter,

Witness, the hand(s) of sald Grantor(s), this May 6, 2021,

Page 50f 13



NODSIS

Application Information
Application Request:

Agenda Date:
Applicant:
File Number:

Property Information
Approximate Address:
Project Area:

Zoning:

Existing Land Use:
Proposed Land Use:
Parcel ID:

Township, Range, Section:

;- /;

Staff Report to the Ogden Valley Planning Commission

Weber County Planning Division

Consideration and/or action on a conditional use permit for short-term rental use at 3563
N Lakeview Court, Eden, UT 84310, The Village at Wolf Creek 1st Amendment, Lot 80.

Tuesday, November 30, 2021
Lindsay Wilson (Owner)
CUP2021-19

3563 N Lakeview Court, Eden, UT 84310
0.05 acres

Forest Residential-3 Zone (FR-3)
Residential

Residential/Short Term Rental
22-370-0018

T7N, R1E, Section 22

Adjacent Land Use
North: Residential South: Residential
East: Residential West: Residential
Staff Information

Felix Lleverino
flleverino@co.weber.ut.us
801-399-8767

Report Reviewer: SB

Report Presenter:

s Weber County Land Use Code Title 101 Chapter 1 General Provisions, Section 7 Definitions
= Weber County Land Use Code Title 104 Chapter 17 (FR-3 Zone)

= Weber County Land Use Code Title 108 Chapter 4 (Conditional Uses)

= Weber County Land Use Code Title 108 Chapter 7, section 25 (Nightly Rentals)

The applicant is requesting approval of a conditional use permit for short-term use in a residential dwelling located in the FR-
3 zone. The proposed use will occur within an existing dwelling that is a 1700 sq. ft., 3 bedroom, 4 bathrooms residence. As
such, there is no design review required.

The applicant has submitted a project narrative (See Exhibit A) detailing their intended use of their property as a short-term
rental property. This narrative also indicates that Lindsay Wilson, who is the managing member of JL Wilson Holdings LLC, will
address issues that may arise from noise, security, parking, and garage use. The applicant has also submitted a parking exhibit
(See Exhibit C).

This application is being processed for an administrative review through the Ogden Valley Planning Commission as directed
by the approval procedures outlined in LUC §108-4-3. This section of code indicates that a review of a conditional use permit
application is intended to verify compliance with applicable ordinances and provide appropriate and reasonable mitigation
of anticipated detrimental effects.

General Plan: As a conditional use, this use is allowed in the FR-3 Zone. With the establishment of appropriate conditions as
determined by the Planning Commission, this operation will not negatively impact any of the goals and policies of the General
Plan.



Zoning: The subject property is located within the Forest Residential (FR-3) Zone. The purpose of the FR-3 Zone can be further
described in LUC §104-17-1 as follows:

“The purpose in establishing the Forest Residential, FR-3 zone is to provide for medium density residential uses of
apartment clusters or condo-tels adjacent to and in conjunction with major recreational resorts, recreation areas and
facilities in the mountain areas of Weber County on the basis that such medium density multiple-family housing is an
integral and normal part of a recreational resort complex catering to the needs of both tourists and permanent
homeownership. This zone is intended to be used in mountain locations in areas associated with major recreational

resorts.”

The FR-3 Zone allows for a “nightly rental” as a conditional use. For comparison purposes, the FR-3 Zone also allows similar
conditional uses such as condo-tels, group dwellings, lockout sleeping rooms, multi-family dwellings, timeshare buildings, and
recreational lodges.

Conditional Use Review: A review process and use standards have been outlined in LUC §108-4 to ensure compliance with

the applicable ordinances and to mitigate anticipated detrimental effects. The conditional use standards are as follows:

1)
2)
3)
4)

5)
6)
7)

Standards relating to safety for persons and property

Standards relating to infrastructure, amenities, and services

Standards relating to the environment

Standards relating to the current qualities and characteristics of the surrounding area and compliance with the intent
of the general plan

Standards relating to performance (bonds, agreements)

Standards generally (economy, other applicable LUC standards)

Voluntary contributions providing satisfactory compliance with applicable standards

Nightly Rental Ordinance: Under the current land-use code, §108-7-25 titled ‘Nightly Rentals’, states the following:

The rental of a sleeping room, apartment, dwelling unit, or dwelling for a time period of less than 30 days is
considered a nightly rental. Nightly rentals are allowed only when listed as either a permitted or conditional use in a
specific zone or when approved as part of a planned residential unit development (PRUD).

To date, the Weber Fire District has offered the following review of the request:

David Reed, Fire Marshal (8/25/2021): if the home is fire sprinklered then the occupant limit can exceed 10 however
if it's not sprinklered than no more than 10 occupants at a time are allowed. The smoke detectors, CO detects and
fire extinguishers must remain in good working order.

The staff offers the following analysis following review of the application against the conditional use standards:

1)

2)

3)

4)

5)

6)

Standards relating to safety for persons and property.

- Apart from the Fire Marshal’s review and conditions, the operation of a short-term rental is not anticipated to
cause safety hazards to persons or property.

Standards relating to infrastructure, amenities, and services.

- The parking infrastructure for visitors includes one parking space in the garage, one parking space in the
driveway. The managing member, Lindsay Wilson, is available at any time to enforce the parking requirements.

Standards relating to the environment.

- Staff does not anticipate any detrimental effects on the natural features of the site or surrounding areas.

Standards relating to the current qualities and characteristics of the surrounding area and compliance with the intent

of the general plan.

- The current FR-3 zoning anticipates short-term rental use and the area has been developed for resort and
lodging purposes. As such, staff does not anticipate the proposed use to be detrimental to the characteristics of
the area. The zoning is consistent with the General Plan.

Standards relating to performance (bonds, agreements).

- Thereis an existing dwelling, with a sufficient parking area. No performance bonds or agreements are necessary
for the proposed use.

Standards generally (economy, other applicable LUC standards).



- The proposed use is not anticipated to have detrimental effects on the local economy.
- Before issuance of a conditional use permit, the applicant will need to apply for, and be issued with, a business

license.
7) Voluntary contributions providing satisfactory compliance with applicable standards.
- There are no voluntary contributions that are offered with this request.

Based on the staff analysis above and the findings listed below, staff recommends approval of this conditional use application.

This recommendation is subject to the applicant meeting the conditions of approval listed below and any other conditions
required by reviewing agencies and the Planning Commission:

1. There is a ten-person limit in non-sprinklered dwelling units. A fire-extinguisher shall be left in plain sight. Carbon
monoxide and smoke detectors are required and must be kept in good working order.

2. Abusiness license shall be obtained before the issuance of this conditional use permit.

3. The dwelling’s attached garage shall be made available to the guests. Visitor parking is limited to the one-car garage

and the one-car driveway.
The following findings are the basis for the staff’'s recommendation:

1. Theproposed use is allowed in the FR-3 Zone and meets the appropriate site development standards.
2. The criteria for issuance of a conditional use permit have been met because mitigation of reasonably anticipated
detrimental effects can be accomplished.

A. Application & Narrative
B. Floor Plan

C. Parking Plan

D. Site Photos
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Exhibit A~ Narrative s N

Project Narrative 3563 N. Lakeview Ct. Vacation Rental Proposed Use: Short term
vacation rental

I, Lindsay Wilson am the Managing Member for JL Wilson Holdings LLC and would like
to respectfully request approval of a short-term vacation rental conditional use permit for
3563 N. Lakeview Ct, tax parcel number 22-370-0018. Our intention is to list this
property as a short-term vacation rental for families looking to visit the Ogden Valley.

We will be locking to rent to visitors for terms ranging from 2 days minimum, to three
weeks maximum. Check in time will be 3:00 pm, check out time will be 11:00 am, and
the guests would have access to the praperly at any time within their approved stay as
an owner would. We are anticipating most renters to be single families with one vehicle.
This property has a one car garage, as well as an atlached driveway. This will ensure
that there is adequate parking for 2 vehicles on the property at any given time, and our
rental listing will clearly state that only 2 vehicles are permitted on premise at any given
time.

Renters will be provided with the applicable HOA rules and regulations and must follow
them accordingly. The townhome was built in 2020, it is 1704 sf with 3 bedrooms and 4
baths. The home has CO2 detectors, smoke alarms, and fire extinguishers. It sits on .05
acres and is nicely maintained by the HOA. The yard areas and common space are well
cared for with no debris visible and will continue to be properly maintained. There are
several shared dumpsters located at the end of the street in the parking lot of each
townhome complex. We will have explicit instruction for all trash to be properly disposed
of in these designated dumpsters The home is accessed from UT 158 N and has quick
access to nearby amenities. Traffic in this area is consistent with a ski resort and
residential area and we anticipate no additional impact due to the usage change.

The HOA and zoning of this property both allow for short term rental with conditional
use permit. This property and community was built in 2020 and as such the lighting and
parking have been reviewed and approved by the county.

Overall, we are confident that use by renters will not impact the neighbors and
surrounding areas any differently than when we as the owners will be occupying the
property for personal use.

Please feel free to reach out to me with any questions or concerns, 307-690-8875.
Thank you in advance for consideration of a conditional use permit.

Sincerely, Lindsay Wilson



Weber County Conditional Use Permit Application

Anndicating <

only. (8011 390-8791. 2380 Washinglon Bivd. Sulte 240, Ogden, UT 85401

is will e accepted by appoin

Date Submitted / Complated Fres {Otfice Lse) | Receipt Nurmbes tOffice Use) File Nuriber fOffice Unef

Property Owner Contact Information

Narme of Property (aner(s)
Uirdsay Witsen and Jokn B, Wison #1
—

Maiing Adikess af Property Owneris)
1081 5. 1X0E
Salt Lake City, UT B3165

Phone ]Pix

307-600-8875

Emall Acdress (required) Preferied Method of Written Comespondence
lingsaylewicki @gmail.com Email [ JFax [} walt
Authorized Rep tative C t Inf tion

Narhe of ferson Authorized 1o Represent the Property Owneris] Mailing Address of Authonzed Person

Phane Fax

Emait Address Srefemed Method of Wrtten Correspands o '
[Cemat [rax ] mast

Property information

Propect Name Total Acreage | Current 2oming

3563 N Lakeview Gt Nighily Bentat 05 FR-3

Appeoximale Address = Land Serlad Numberis)

3563 N Laxeview Ot 22-370-0018

Ecen, UT 84310

Proposed Use

Short-Terrm Vacaton Remal

Project tarvative ——— =

§, Lindsay Wison am the Managing Member for I Witson Holcngs LLC and would K& 10 respectully request approvat of a shor-tarm vecaton iental
conduiong! use permit 10r 3563 N Lakeview C1, tax parce) nurmoers 22-370-0018. This proparty is localed across fom the Woll Creei Golt Course, 13 8
13-minute drive to Powdsr Mountan, a 24-minuie dnye 1o Snowbasn, and has easy access © both e major usingss area of Ecen as well as
Pineview Reservor The ldeal Iocaton will make Il 3 popadar destriton ‘or tounsts Iooking 1o spend Bime n Edan. The towrhome wias bust in 2020, It
J& 1704 =f with 3 becrooms and 4 batha. The home has CO2 gelecions. smoke Biarms, St fee extinguishers It 515 on .03 acres and is nioely
maintained by the HOA. The yard areas and common space Bre well cared for with ne telres visibie and witt continus ® be property maintained. This
PoDerty Nas 4 ONe Cof GarROR AN altached driveway that wi readily acotsnmodate two vehicies al any given time Tha home Is accessed lrom UT
158 N and has Quick access to nearby amendes Teathe in This Bred 15 CONKSIENT willh & Cownown residential arsa ana we anbcipate no additional
ifrpact due to the usage changs. Tha ragquest is in ne with the eXising NeighOMCOY and Eoen’s tunent development plan. 1t wil offer GUesTs easy
ACCRSS 10 JoNTLGwn, BK) resons. golf, restaurants, stores, community #vents, and local attractions. Pieass feul free 10 resch ous o me with any
questions cx concams, 307-530-8875. Thank you in advance for comsideration of a canditional use e, Sancarely, Lindagy Wison




Basis for Issuance of Conditional Use Permit

& i | id

g Fefects of a peoposed conditona use (an be substantisily axtigated by the proposal of by the imposition of reasenable
ditions to achieve compliance wath applicobl

dards. Examples of polentisl négative impacts ars ador, vibration, light, dust, smoke, o noise.

As property ownars withen Webar County we 1ake the duly of érsunang compuance with appicabla standards for the neghbomood very Seriously The
preperty wikl be rentedt Out 25 & Wwhoke Uit 10 0n8 parly &8 EMe and the property does pot have any shared NLENOr £0ace. TIeg ShOLK heip ensiwie
1hat vacabon teaters do 00! NEGALVESY IMEact e commurty with A0ise The poperty has & garage and 8 Grveway that wil reasanabiy

DGRLE DD L of the listng will be 1o have no greater than two venicles Dresent on Sise at any given Ime The propery 3
2 new build. 8nd 83 such wil ROt require any rencvations thal would caise any dsiebances with dust of noise. We will not be aiiowng pets o7
smoking on property 36 that wer maintain Ceanhngss and air quaiity for ai of those within the Oeveiopment. As POty manager § il be availabie at
any ferye 19 respond 10 any and @M Complanis of CANCEMS PIO00SEd by (eners ¢F NeghDETS withyn &N 3EProRnate tmetrame

That the propoed rse wit Comply with the regulations and conditions specied vt the Torir Oriheance snd other spphcatle agency staodands for such use. |

Beng » part of ine FR-3 7oning means that the deveigpment was created Io acoommodate the needs of bath lounsts and parmanen home

ownership This zore i& inteded I be sz m W 1t AeRS 23 d with Mag (ecreationsl tesons Out proparty mests all of the

srandards and reQuireMents 58t 1oan in the Weber County Muniopat Cooe ke s zone. 00 we are takng all of e SIEps NECESSaNy 10 COmply with
he reguiatons sat forth by e conabonal penmit




Property Owner Affidavit

ir € JW" Z W' e 1N depose and say that | (ve} aim (are} fhie owner(s) of the propety identified i this spplication
and that the staten mgzlakml,ﬂw information provided in the attached plans and ather exhibits are in ali respects e and correct (o the best of

: W A

M{ﬂé}i{%ﬁ # .
I (Notary;
1we,

— the owneils) of the red property descrivad in the mached application, do sahorired as my
iowul} rep vess), 20 represent ma {us} reg: g the lication wed o Appew on
oy {our} behalf beﬂ.'e any administrative or legidative body m the County considening ths application and to xt in @4 uupe:ts 33 OUr IGET i Mytters
pertaining 1o the attached application.

Subscribed snd sworn o methis 2. dapol_ OCTOREEL 50 24

Authorized Representative Affidavit

{Property Owrer] {Property Dwried]
Dated this day of b persanally appeared befare me the
- of the Repr v Autholl Affidavit whe duly acknowledged to me that they executed the same.
{Kotary)
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Application Information
Application Request:

Agenda Date:
Applicant:
Representative:
File Number:

Property Information
Approximate Address:
Project Area:

Zoning:

Existing Land Use:
Proposed Land Use:
Parcel ID:

Township, Range, Section:

Y i

Staff Report to the Ogden Valley Planning Commission

Weber County Planning Division

Consideration and action on a request for preliminary approval of The Basin Subdivision located
at approximately 947 E Old Snow Basin Road, and an application for alternative access.

November 30, 2021
CW The Basin LLC
Todd Meyers
UVB050721

AAE 2021-04

947 E Old Snow Basin Road
3.31 acres

FR-3

Vacant

Residential

20-036-0035

T7N, R1E, Section 21

Adjacent Land Use
North: Residential South: Residential
East: Residential West: Residential
Staff Information

Steve Burton
sburton@co.weber.ut.us
801-399-8766

Report Reviewer: RG

Report Presenter:

= Title 101, Chapter 1, General Provisions, Section 7, Definitions

= Title 104, Chapter 11, Commercial Valley Resort Recreation Zone

= Title 104, Zones, Chapter 28, Ogden Valley Sensitive Lands Overlay Districts
= Title 106, Subdivisions, Chapter 1-8 as applicable

This property was previously proposed to be rezoned from CVR-1 to FR-3. The County Commission agreed to rezone the
property on the condition that no short-term rentals would be allowed. The applicant, after considering the Commission’s
condition, has chosen to not be rezoned and has not signed the rezoning development agreement. The property remains
CVR-1 and this proposal is to subdivide 12 lots for residential purposes. There are also proposed to be one lot for commercial
purposes, as required by the CVR-1 zone, and a lot for recreational amenities.

Under the CVR-1 zone, single-family dwelling units require a minimum of 7,500 square feet of overall net developable area
per building. On the proposed preliminary plat, each lot, including the recreational lot and the commercial lot, are shown to
be approximately 7,500 square feet. The developer has provided a ‘will-serve’ letter from Lakeview Water Corporation and
Mountain Sewer Corporation for water and sewer service. Both letters acknowledge 12 residential units and 1 commercial
unit that is limited in its water allowance. The following is an analysis of the project compared to the County Land Use Code.

General Plan: The Ogden Valley General Plan Commercial and Village area map shows this property as part of a mixed-use
village area. The existing CVR-1 zoning requires mixed-use development, with ten percent of the project as commercial. The
total project area is 144,146 square feet and the commercial lot is approximately 14,700 square feet.

Page 1 of 3



Zoning: The subject property is located in the Commercial Valley Resort (CVR-1) Zone. The purpose and intent of the CVR-1
zone is identified in the LUC §104-11-1 as:

The purpose of this zone is to provide locations in the Ogden Valley and at major recreation resort areas, where
service facilities and goods normally required by the public in the pursuit of general recreation activities can be
obtained.

In this role, even though the area is primarily commercial in nature, it should be compatible with the general
surrounding natural environment. To this end, the general sitting and architectural design of buildings and structures,
the layout of parking areas and landscaping shall be subject to review and recommendations by the public agencies,
design review and approval by the planning commission to ensure that the natural environment is preserved to the
greatest possible extent.

The minimum lot size in the CVR-1 zone for “condominium rental apartment or other lodging use that provides nightly or
longer lodging” is 7,500 square feet and the minimum lot width for the overall project is 150 feet. All lots within the
subdivision meet this minimum zoning requirement. The project width is 430 feet.

Alternative Access: All lots in this subdivision are proposed to have access by a shared private right of way. The county land
use code, Section 108-7-31 states the following regarding private rights of way.

“Lots/parcels which do not have frontage on a street, but which have access by a private right-of-way or access
easement may, under certain circumstances, use a private right-of-way or access easement as the primary access.
Approval is subject to the applicant demonstrating compliance with the following criteria and conditions:

(3) Based on substantial evidence, it shall be shown that it is unfeasible or impractical to extend a street to serve
such lot/parcel. Financial adversity shall not be considered; however, circumstances that may support an approval
of a private right-of-way/access easement as access to a lot/parcel may include but not be limited to unusual soil,
topographic, or property boundary conditions.”

The applicant has included a narrative as Exhibit B, explaining why they feel it is not practical to extend a public street
through this development. Their reasoning is that The Basin Subdivision is surrounded by existing platted subdivisions, with
no opportunities for future public street connections. When the access was originally proposed, the narrative referenced
13 lots, the proposal is now for 12 lots, a common area, and a commercial lot.

If approved, the alternative access will be a 20-foot wide, hard surfaced right-of-way that will run through the front of each
lot. Each lot owner will own a portion of the private right of way and will be required to maintain their portion. An HOA
could also be formed to maintain the private right of way. The private right of way will need to be built to the standards
outlined in 108-7-29(a) prior to any building permits being issued.

Culinary Water, Sanitary Sewer, and Secondary Water: The applicant has provided a will-serve letter from Lakeview Water,
who will provide culinary and secondary water to the lots. The applicant has also provided a will-serve letter from Mountain
Sewer who will provide the sanitary sewer services. The applicant will be required to provide a final approval letter from
the water and sewer provider, prior to the recording of the subdivision.

Parking: Each lot in this subdivision will have a two or three-car garage with a full size driveway (total of 4 spaces per
dwelling). Due to the narrow private rights-of-way, the applicant has also provided a spot for 17 standard parking spaces
for guest parking, if needed. 11 parking spaces are shown adjacent to the commercial lot for the future commercial use.

Sensitive Lands: The property is located within a geologic hazards area. The applicant has submitted a geotechnical
engineering and geologic study that was prepared by CMT Engineering Laboratories. The development of the site must
follow the recommendations that are listed in the report.

Review Agencies: The Weber County Engineering Division, the Weber County Surveyor’s Office and Weber Fire District
have reviewed the proposal. Prior to the subdivision being released for Mylar, all review agencies comments will need to

be addressed.
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Staff Recommendation

Staff recommends preliminary approval of The Basin Subdivision and the alternative access. This recommendation for
approval is subject to all applicable review agency requirements and the following conditions:

1. The alternative access shall be constructed in conformance with the design standards in 108-7-29(a) prior to the
issuance of land use permits or building permits.

2. Analternative access covenant, where the developer agrees to pay for a proportionate amount of the cost of a public
street, will be required to be recorded with the final subdivision plat.

3. The applicant will be required to provide a final approval letter from the water and sewer provider, prior to the

recording of the subdivision.
4. Common Areas will need to be labeled properly on the final subdivision plat, and CC&Rs will need to be provided

that explain how common areas will be maintained.

This recommendation is based on the following findings:

1. The proposed subdivision amendment conforms to the Ogden Valley General Plan.
2. The proposed subdivision amendment complies with all previous approvals and the applicable County ordinances.
3. The applicant has demonstrated that extending a public road to this property is impractical or unfeasible.

A. Preliminary Plat
B. Alternative Access Narrative

~FE N\ I -rm
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Steve Burton

Principal Planner

2380 Washington Blvd Suite 240
Ogden, Utah 84401-1471

May 11, 2021
Re: Alternative Access Application

Dear Mr. Burton,

Please accept this application for private access by easement. The easement is being purposed
as a dedicated access to 13 single family lots on The Basin plat. The 3.22-acre property is
bounded by two public streets and platted lots. The parcel was design in the past to only have
access onto Old Snow Basin while the abutting lots take their access onto Quail Lane and

Meadow Lark Lane.

The private access easement will be constructed with 20 ft of asphalt with a 2 ft of rolled curb
for a 24 ft wide roadway. The roadway will be maintained by the Homeowner Association.

Sincerely,

B

CW Land

We Build Community.
1222 W Legacy Crossing Blvd Suite 6 Centerville, Utah 84104 « cwlandcocom



= Staff Report to the Ogden Valley Planning
"""“/? Commission

,’

Weber County Planning Division

APPLICATION INFORMATION

Application Request: A public hearing for consideration of a requested rezone located at approximately
5793 N Powder Mountain Rd, Eden.

Agenda Date: Tuesday, November 30, 2021
Applicant: Wayne Folkman
Representative: Todd Strong

File Number: ZMA 2021-05

PROPERTY INFORMATION
Approximate Address: 5793 North Powder Mountain Road, Eden.

Zoning: The area to be rezoned is currently F-40
Existing Land Use: Vacant Forest
Proposed Land Use: Forest-Residential, Condominiums
ADJACENT LAND USE
North: Powder Mountain Recreational South: Powder Mountain Recreational
East: Powder Mountain Recreational West: US Forest Service
STAFF INFORMATION
Report Presenter: Steve Burton

sburton@webercountyutah.gov
801-399-8766
Report Reviewer: RG

§ 102-5: Rezoning Procedures

§ 104-17: Forest Residential FR-3

This is a legislative matter. When the Planning Commission is acting on a legislative matter, it is acting to make a
recommendation to the Board of County Commissioners. There is wide discretion in making legislative decisions.
Criteria for recommendations on a legislative matter suggest compatibility with the general plan, existing ordinances,
and best practices. Examples of legislative actions are general plan, zoning map, and land use code amendments.

This item is an applicant-driven request to amend the zoning map from F-40 to FR-3 on approximately 3 acres
located south of the Powder Mountain Resort. The developer is proposing 6 buildings, with each building having 16
condominium units (96 units total). Each building is proposed to be 4 stories with underground parking. The
developer has submitted a concept site plan with a slope analysis and concept images of the building elevations.

As stated in the application, the developer is proposing to purchase density rights within the Ogden Valley and to
transfer the rights to this location. The developer has had discussions with the Planning Division regarding employee
housing at Powder Mountain. If the Planning Commission and County Commission are willing, the developer would
deed restrict one building (16 units) to be sold to employees at Powder Mountain or individuals that meet moderate
income to assist in providing moderate income housing. The developer proposes that the 16 units do not need to
be bought and transferred. This would mean the developer would be required to transfer 80 density rights from the
valley floor and transfer them to this site.



Existing Zoning on
37 acres is F-40

Proposed Zoning on
approx. 3 acres is

FR-3




General Plan:

The Ogden Valley General Plan states that the County will support the transfer of development rights from the valley
floor to village or resort areas. If written into the development agreement, this proposal will transfer units from the
valley floor to the subject parcel. Transferring units from the valley floor to an area adjacent to a ski resort is in
compliance with TDR section of the general plan.

Zoning:
The purpose and intent of the FR-3 zoning is listed in LUC 104-17-1 as follows:

The purpose in establishing the Forest Residential, FR-3 zone is to provide for medium density residential
uses of apartment clusters or condo-tels adjacent to and in conjunction with major recreational resorts,
recreation areas and facilities in the mountain areas of Weber County on the basis that such medium density
multiple-family housing is an integral and normal part of a recreational resort complex catering to the needs
of both tourists and permanent home ownership. This zone is intended to be used in mountain locations in
areas associated with major recreational resorts.

Under the proposed FR-3 zoning, the developer will need to meet the following development standards:

Developments using a community or group wastewater disposal facility meeting the requirements of the
state division of health code of wastewater disposal regulations:

Multiple-family: 7,500 square feet of net developable area plus 2,000 square feet of net developable area
for each dwelling unit in excess of two.

The proposed concept plan (Exhibit A) does not show the future lot sizes. The developer will be required to show a
concept plan that meets the lot size requirement of approximately 5 acres (35,500 square feet of net developable
area x 6 = 4.8 acres) before the proposal goes to the County Commission for consideration. The concept plan
shows the six buildings and the future private drive. An amended concept plan will need to show compliance with
the following building setbacks before the proposal goes before the County Commission:

Minimum yard setbacks.

1) Front: 25 feet.
2) Side.
a. Main building: eight feet with total width of two required side yards of not less than 18 feet plus
one foot each side for each one foot main building if over 35 feet high.
b. Accessory building: eight feet, except one foot if located at least six feet from rear of main
building.
c. Side facing street on corner lot: 20 feet.

a. Main building: 30 feet.
b. Accessory building: one foot except eight feet where accessory building rears on side yard of

adjacent corner lot.

The maximum building height of the FR-3 zone is 35 feet. The developer will need to show, in revised building
elevations, that the proposal will not exceed the 35 foot height limit, prior to a public hearing with the County
Commission.

Parking and Snow Removal:

The developer is proposing 16 underground parking stalls for each building as well as 16 exterior parking stalls per
building that will be located around the site. The developer is also proposing to use an area on the east side of
Powder Mountain Road as overflow parking. LUC 108-8-2 requires 1 % parking spaces per unit. The developer is
providing 2 spaces per unit. This requirement will be written into the development agreement that wili be considered
by the County Commission.



The developer has not shown areas for snow removal, or a snow removal plan for this development. The developer
will be required to provide a snow removal plan and to show areas for snow removal on a revised concept plan
before a public hearing with the County Commission.

Building Architecture and Material:

The developer has submitted the following images to depict what the proposed condominium buildings will look like:
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The building materials are shown to incorporate wood siding with stone accents. The colors of the buildings will be
muted earth tones. Gable and hip roof pitches are proposed. It is the staff recommendation that no shed roofs or
stucco be permitted. These standards will be written into the development agreement that will be considered by the
County Commission at a later date.

Water and Sewer Feasibility:

The developer's plan for water and sewer is to connect to the Powder Mountain Water and Sewer Improvement
District's infrastructure for both water and sewer service. The developer has had conversations with the District and
a feasibility letter will be provided for 96 units prior to the public hearing with the County Commission.

UDOT Access:

The developer has had a pre-application meeting with UDOT, and understands that access permits may be required
as the subdivision applications are submitted and processed.

Public Benefit:

The developer has shown on the concept plan several trail easements that will be granted in favor of the county if
the rezone is approved. There will be a trail easement along the east side of Powder Mountain Road and an
easement through the north end of the property connecting to the Powder Mountain recreational property. The width
of the easements will be specified in a development agreement to the County Commission.

Transferring Density:

The developer is proposing to buy development rights from the valley floor and to transfer them to this location.
Currently there is not a method that allows the transfer of rights to the FR-3 zone. There are a few options for the
Planning Commission and County Commission to consider in regards to transferring density.

Option 1: The rezone can be approved, with a development agreement that states that “no units shall be platted
until the developer can show that the units have been successfully bought and legally transferred from a sending
area designated by the county, at such a time that the county ordinances allow for TDRs”.



Option 2: If the Planning Commission and County Commission feel that the TDR ordinance needs to be in place
prior to the rezone of this property, these bodies may choose to table or deny the rezone, until the county ordinances
allow for the density to be transferred.

County Rezoning Procedure:

The land use code lists the following as considerations when the Planning Commission makes a recommendation
to the County Commission:
A decision to amend the zoning map is a matter committed to the legislative discretion of the County Commission

and is not controlled by any one standard. However, in making an amendment, the County Commission and
Planning Commission are encouraged to consider the following factors, among other factors they deem relevant:

a.

b.

Qo

Whether the proposed amendment is consistent with goals, objectives, and policies of the County’s general
plan.

Whether the proposed amendment is compatible with the overall character of existing development in the
vicinity of the subject property.

The extent fo which the proposed amendment may adversely affect adjacent property.

The adequacy of facilities and services intended to serve the subject property, including, but not limited fo,
roadways, parks and recreation facilities, police and fire protection, schools, stormwater drainage systems,
water supplies, wastewater, and refuse collection.

Whether the proposed rezone can be developed in a manner that will not substantially degrade
natural/ecological resources or sensitive lands.

Whether proposed ftraffic mitigation plans will prevent transportation corridors from diminishing below an
acceptable level of service.



Staff recommends the following options to the Planning Commission for a recommendation to the County
Commission.

Option 1: The Planning Commission forward a positive recommendation to the County Commission of the proposed
rezone from F-40 to FR-3, with a development agreement allowing 96 units, of which 80 units will be transferred
and 16 will be restricted to employee housing or moderate income housing. The development agreement will state
that “no units shall be platted until the developer can show that the units have been successfully bought and legally
transferred from a sending area designated by the county, at such a time that the county ordinances allow for
TDRs". The following information must be provided prior to the County Commission considering this item:

1. The developer will be required to show a concept plan that meets the lot size requirement of 9,500 square
feet of net developable area.

2. An amended concept plan will need to show compliance with the FR-3 zoning building setbacks.

3. The developer will need to show, in revised building elevations, that the proposal will not exceed the 35 foot
height limit.

4. The developer will be required to provide a snow removal plan and to show areas for snow removal on a
revised concept plan.

5. The developer will provide a feasibility letter from Powder Mountain Water and Sewer Improvement District
for 96 units.

This recommendation may come with the following findings:

1. The use helps support the 2016 Ogden Valley General Plan by implementing transferrable development
rights to resort areas.
2. The development will help provide more options for moderate income housing in the Ogden Valley.

Option 2: The Planning Commission may make a recommendation to the County Commission that the proposed
rezoning be denied or tabled until the County ordinances allow for the proposed density to be transferred.

This recommendation may come with the following findings:

1. There are currently no County ordinances that allow for the transfer of units to the proposed zone.

Exhibit A: Concept plan.
Exhibit B: Narrative
Exhibit C: Building Elevations
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Weber County Zoning Map Amendment Application
Hidden Hollow Townhomes
July 2021

Property Owner Contact Information
Property Owner(s)
W & G Folkman Combined LLC

Mailing Address
2184 W. Azzurro Circle,
St. George UT 84770

Authorized Representative Contact Information
Todd Strong

801-510-2465
mrstrong2u@comecast.net

Property Information

Project Name
Hidden Hollow Townhomes

Current Zoning
F40

Proposed Zoning
FR-3

Approximate Address
5793 N Powder Mountain Road, Eden Utah

Land Serial Number(s)
Parcel #220060006)

Total Acreage
37

Current Use
Vacant Land

Proposed Use
Townhomes, Open Space



PROJECT NARRATIVE

Property History
In the late 1960’s and early 1970’s, Alvin Cobabe developed the historical family ranch and

grazing land into Powder Mountain ski resort. This parcel is the last remaining, family-
owned ground from the original Powder Mountain Ski Resort development.

Current Property Condition
The property is vacant mountain land zoned F40. It is surrounded on 3 sides by SMHG

LANDCO LLC (Summit Group) owners of Powder Mountain Ski Resort, zoned DRR-1. It is bound
on the West side by USA. The property is bisected by State Road 158, Powder Mountain Road.
There are several parcels of land in Powder Mountain Ski Resort above the subject parcel and in
Wolf Creek Resort below the subject parcel zoned FR3 and improved with townhomes.

Describing the project vision

Hidden Hollow Townhomes will have typical Mountain West architecture, similar to
townhomes found in Park City, Jackson Hole and Sun Valley, affordable to in-state residents.
They will be primary residences, seasonal vacation homes and vacation rental homes. We
envision a combination of buildings of townhomes and condominiums with a priority to
significantly minimize the development footprint and environmental impact on the
mountain. The buildings will be located in a private, gated community on the West side of
Powder Mountain Road with the possibility of ski in/ski out from the Sundown ski lift. Itis
estimated that 90% of the property will remain as open ground in its natural state. In
cooperation with Weber County, employee housing at a reduced price will be included.

How is the change in compliance with the General Plan?
The General Plan for the upper Ogden Valley supports resort communities and clustered
development in identified areas such as the Powder Mountain Resort. It is located in a
designated recreation area, has no impact on Viewsheds, preserves all Dark Sky programs,
preserves open space for both wildlife and outdoor activities and supports Ogden Valley’s
history as a ski destination for residents and tourists.

-Powder Mountain Water & Sewer Improvement District (June 10,2021)

The Powder Mountain Water & Sewer Improvement District Board informed us that
that we can annex into the district and that sewer, with capacity, is available in
Powder Mountain Road. Water service would be available if we develop a source of
water. We will either drill a well or tap a spring on our property or in conjunction with
the improvement district.

-UDOT Region 1 (May 24, 2021)

Pre-Application meeting with UDOT Region 1 reviewed our project, explained we
would need a left-hand turn lane and any retaining wall construction needs to be
engineered by a UDOT approved engineer. Line of sight safety distance was
acceptable. Pre-application is completed.

-Transferrable Development Rights (TDR’s)
Ogden City Corp. and a private landowner have agreed sell us the required amount of
TDR’s for this project.




Why should the present zoning be changed to allow this proposal?

The FR-3 zone was written for areas located in and around ski resorts, where residential uses of
apartment clusters or condo-tels adjacent to and in conjunction with major recreational resorts,
recreation areas and facilities in the mountain areas of Weber County on the basis that such
medium density multiple-family housing is an integral and normal part of a recreational resort
complex catering to the needs of both tourists and permanent home ownership. This zone is
intended to be used in mountain locations in areas associated with major recreational resorts.
This zone has been used successfully for townhomes on several parcels in the immediate area,
in Powder Mountain Ski Resort and Wolf Creek Resort.

How is the change in the public interest?

This change supports the Ogden Valley General Plan and is consistent with previous
concepts employed in Powder Mountain Ski Resort and Wolf Creek Resort. The
development planwill provide local housing, amenities and outdoor activities to the
community. It will provide much needed affordable housing to employees of Powder
Mountain Ski Resort.

What conditions and circumstances have taken place in the general area since the General

Plan wasadopted to warrant such a change?

Powder Mountain Ski Resort has continued to expand with a DDR-1 zoning, using the FR-3
zone as a companion zoning for housing needs in the immediate area. The demand for
affordable housing lower on the mountain, within the Powder Mountain recreation area,
has increased with the recent growth. When the General Plan was adopted, it was
anticipated that this piece would not be developed for many years, that has changed.

How does this proposal promote the health, safety and welfare of the inhabitants of
Weber County? This proposal will provide residential and recreational opportunities that
will be used by the local community. All county land use codes, building regulations, will
be observed and followed.




Hidden Hollow Building Style and Architecture




Staff Report to the Ogden Valley Planning
Commission

Weber County Planning Division

1 OpSiS
APPLICATION INFORMATION

Application Request: A public hearing for consideration of a requested rezone located at approximately
4708 E 2650 N, Eden.

Agenda Date: Tuesday, November 30, 2021
Applicant: Jeffrey Allan
File Number: ZMA 2021-07

PROPERTY INFORMATION

Approximate Address: 4708 E 2650 N, Eden.

Zoning: The area to be rezoned is currently AV-3
Existing Land Use: Vacant Commercial

Proposed Land Use: Vacant Commercial

ADJACENT LAND USE

North:  Snowcrest Jr High School South: Commercial

East: Residential West:  Agricultural
STAFF INFORMATION

Report Presenter: Steve Burton

sburton@webercountyutah.gov
801-399-8766
Report Reviewer: CE

§ 102-5: Rezoning Procedures
§ 104-20: CV-2

This is a legislative matter. When the Planning Commission is acting on a legislative matter, it is acting to make a
recommendation to the Board of County Commissioners. There is wide discretion in making legislative decisions.
Criteria for recommendations on a legislative matter suggest compatibility with the general plan, existing ordinances,
and best practices. Examples of legislative actions are general plan, zoning map, and land use code amendments.

This item is an applicant-driven request to amend the zoning map from AV-3 to CV-2. This purpose of this
application is to extend the CV-2 zoning to the eastern edge of parcel 22-040-0030 and to extend the CV-2
zoning slightly north on the same parcel. Parcel 22-040-0030 received a rezoning approval from AV-3 to CV-
2 on September 22, 2020. The purpose is also to amend the site plan and architectural standards required
by the development agreement.




~ | Current Zoning Map

;, T\

.~ | Proposed Zoning Map | S




This proposal also includes a request to amend the development agreement that was approved as part of the
rezone in September of 2020. The proposed changes to the development agreement include removing the

requirement for a dumpster, eliminating the provision for roofs to develop a natural patina over time, and
allowing the sheer wall massing to be 100 feet instead of 25 feet. The proposal also eliminates page 20 of

the development agreement (see below for image of page 20)

Attachment C

Dasign ard Matenais Palette

Architectural design elements of
| each building shall reflect the
| elements in these images. The
use of trim to create the z-bar
“| effect or x-bar effect as shown on
the doors in these images shall be
used on the doors of the storage
units. Projected  overhanging
gaves on roof-gabies shall be
constructed, and four-cornered
cupolas shall be constructed
along the top gable of horizontal
rooflines that are 25 feet or
greater, Horizontal lines shall be

f'{&"lt 3 1 broken every 25 feet with styiistic,
Ay [ architectural. andior matenal
":;:‘ : ' differences to provide visual

diversity for the extenior of

-~y

buiidings.




The developer is also proposing to eliminate the requirement to use “five inch reclaimed solid wood wall
paneling” on page 21 of the development agreement.

i 3110220 M 21

Attachment C (Cont.}
Design ana Materials Patette

% m-_-uhqdn——u_- g e e g —_"—.-;-:‘.\:" 1
Y e e T - -~

Siding of each buliding shall be five (5) inch reclaimed solid wood wall
paneling. Substitute materia! of similar visual quality, as determined by
the Weber County Planning Division Director, may be used.




The following is what the developer has submitted for architectural requirements, proposing to allow metal siding
instead of wood.
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BUILDINGSA-G
ELEVATION

EDEN STORAGE UNITS
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The developer is also proposing to eliminate the “fair share intersection improvements” section and to add
language that requires the developer to pay the roadway impact fee as development occurs.

7. Development Standards.

7.1. Use of Property. The use of the property shall be limited to indoor storage units only. indoor
storage units is a use allowed in the CV-2 zone by conditional use permit. The parties agree
that the conditional use requirements have been met with the execution of this development
agreement. Therefore, the County, by use of its legislative authority, designates the use of
indoor storage units on the Project Site as a permitted use, subject to the requirements of this
agreement.

7.2, Fair Share Intersection Improvements. The Developer shall provide their roughly
proportionate share of the cost of improvements to the intersection of Highway 162 and Clark
Lane. When required by the County Engineer, a detailed study shall be provided by the
Developer that establishes a traffic demand threshold that will trigger the need to improve the
intersection, and will establish what the developer's roughly proportionate share of traffic
demand is. This share shall equal the Developer's share of the cost of improving the
intersection.

7.3. Improvements of Clark Lane. The Developer shall be responsible for installing curb, gutter,

and a 10-foot wide sidewalk in the public right-of-way along the Developer's property frontage
of Clark Lane. At the time of subdivision of the property, the Developer agrees to dedicate the

Lastly, the proposed amendment includes a revised conceptual site plan, showing 188 total units compared to
the original site plan that allowed for 100 units.

Approved Concept

H \ Site Plan
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semsls Proposed Amended
. Concept Site Plan

The architectural standards that were written into the original development agreement were meant to provide an
aesthetic to the surrounding area that masked the industrial nature and architecture of storage units. The building
massing requirements and barn architecture with wood materials fits into the Eden Village described in the Ogden
Valley General Plan. Planning staff recommends that all of the architectural requirements of the development
agreement remain in place.

Regarding the proposal to expand the zoning to the property boundary and amend the site plan, staff feels that
these proposed changes should be approved, as long as the architectural requirements of the development
agreement remain in place.

Regarding the proposal to eliminate the “Fair Share of Intersection Improvements” section, it should be noted that
the storage units may have a significant impact on this specific intersection, and that roadway impact fees apply to
entire street systems, not necessarily this specific intersection. Staff feels that the "Fair Share of Intersection
Improvements” should remain in the development agreement.

Regarding the proposal to remove the required dumpster from the development agreement, staff is comfortable
with this proposal because there should be no need for a dumpster if users are loading, unloading, and storing
personal items in the storage units.

County Rezoning Procedure

The applicant has submitted a complete application as outlined in the County’s rezoning procedures in Sec 102-5.
The land use code lists the following as considerations when the Planning Commission makes a recommendation
to the County Commission:

A decision to amend the zoning map is a matter committed to the legislative discretion of the County Commission
and is not controlled by any one standard. However, in making an amendment, the County Commission and
Planning Commission are encouraged to consider the following factors, among other factors they deem relevant:

a. Whether the proposed amendment is consistent with goals, objectives, and policies of the County’s general
plan.



Whether the proposed amendment is compatible with the overall character of existing development in the
vicinity of the subject property.

The extent to which the proposed amendment may adversely affect adjacent property.

The adequacy of facilities and services intended to serve the subject property, including, but not limited to,
roadways, parks and recreation facilities, police and fire protection, schools, stormwater drainage systems,

water supplies, wastewater, and refuse collection.
Whether the proposed rezone can be developed in a manner that will not substantially degrade

natural/ecological resources or sensitive lands.
Whether proposed traffic mitigation plans will prevent transportation corridors from diminishing below an

acceptable level of service.



nendatiol

Staff recommends that the Planning Commission forward a positive recommendation to the County Commission
for the proposed rezone of approximately 5 acres located at approximately 4708 E 2650 N, Eden, from AV-3 to CVv-
2, provided the architectural, massing, and material requirements listed in the original development agreement are
not changed, and that the “fair share of intersection improvements” section remains unchanged in the development
agreement.

Additionally, staff recommends that the site plan be amended as proposed and added as part of the development
agreement, provided the architectural requirements, including the requirement to have horizontal lines be broken
every 25 feet, be implemented as specified on page 20 of the original development agreement. Staff recommends
approval of the proposal to remove the requirement to provide a dumpster on site.

This recommendation may come with the following findings:

1. The use helps support the 2016 Ogden Valley General Plan by providing for a market demand in a location
outside an intended village area.

2. The use offers a design theme recommended by the 2016 Ogden Valley General Plan.

3. The proposal will offer an economic benefit to the community in a well-planned manner that offers relatively
minimal community impacts in comparison to other economic development possibilities.

4. Theimpacts of the development on adjacent landowners is proposed to be appropriately minimized by use
of natural and built buffers, vegetation, and architectural styling.

5. The development will enhance the overall health, safety, and welfare of the community.

Exhibit A: Application.

Exhibit B: Original Development Agreement
Exhibit C: Proposed amended site plan

Exhibit D: Proposed amended building elevations.



Change Summary

The items below are change requests to the original development agreement between Weber County,
UTAH and Levanta LLC and Las Americas Resources LLC Dated December 15,2020. All items not
addressed are to remain the same. The items crossed out in red are proposed items to be removed.
Text in blue is content to be added/replaced.

2.4 Developer. “Developer” means Lavanta-LCand Las Americas-Reseurces L. Eden Storage, LLC,
or any of their Assignees as provided in Section 11 of this agreement.

7. Development Standards

7.2 Fair Share Intersection Improvements. —The-Developershallprovide theirroughly-propertionate

share-of the-cost-of improving-theintersection—The Developer shall pay the roadway impact fee in lieu
of the “Fair Share Intersection Improvement.

7.3 Improvements of Clark Lane. The Developer shall be responsible for installing curb, gutter, and a 10-
foot wide sidewalk in the public right-of-way along the Developer’s property frontage of Clark Lane at
the time of development. At the time of subdivision of the property, the Developer agrees to dedicate
the future extension of Clark Lane (2650 N Street) to Weber County. Weber County agrees that this
extension will not be of a width greater than is reasonably necessary given the current right-of-way
width and alignment where it stubs the property. The Developer agrees that the dedication will extend
from the current western end of the County’s ownership, westward until it stubs the adjacent parcel.
7.13 Solid waste and refuse. At-least-on-6-yardorlargerdumpstershalitbeplacedonsiteine

gatels): No Dumpster to be installed.
7.14 Art and Culture Contribution. Ask Charlie background

7.18 Architectural standards. The Developer agrees that the buildings will be designed to resemble
historic barns typical for the area. The buildings shall offer a reasonable amount of agrarian stylistic
detail as generally illustrated in Attachment C(see updated attachment C): Design and Materials Palette.
The Developer further agrees as follows:

7.18.1. Roof Materials. The roofs of the buildings will be of non-reflective material that<can

7.18.2. Sheer wall Massing. The buildings will be designed in a manner that wall plains will be
broken every 50-feet 100 feet, both vertically and horizontally.

7.18.3. Roof Pitches. The center gable of the barn shall be of a pitch no less than 4:42 2:12.



10.2 - Rezone reversion

Attachment A — Revised Site Plan to replace old one

Attachment B — Materials and concept

Attachment C - replace new metes and bounds description and site plan for entire property to be
rezoned commercial
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"W3110220"

DEVELOPMENT AGREEMENT
Between
WEBER COUNTY, UTAH
and

LEVANTA L.L.C. and LAS AMERICAS RESOURCES L.L.C.

Last revised 9/28/2020



List of Attachments

Attachment A: Project Area Legal Description and Graphic Depiction
Attachment B: Proposed Site Layout

Attachment C: Design and Materials Palette
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DEVELOPMENT AGREEMENT
Eden Boat and RV Storage

THIS DEVELOPMENT AGREEMENT ("Agreement") is entered into by and between Weber County, Utah
("County") and Levanta L.L.C./Las Americas Resources L.L.C. (“Developer”), known together herein as the
“Parties."

RECITALS

WHEREAS, The Developer desires and intends to develop an indoor storage unit facility (the “Project”) in the
unincorporated area of Weber County known as Eden. Key components of the Project include completely
enclosed buildings designed to appear agrarian in nature, which will be used for indoor storage for items such
as vehicles, trailers, and household items; driveways and drive access to each storage unit; and landscaping;

WHEREAS, Levanta L.L.C. and Las Americas Resources L.L.C. are engaged in a joint venture to develop
the Project, and together are known herein as the Developer,

WHEREAS, The Developer's objective is to develop a storage unit facility that incorporates building and site
designs that complement the character of the community and is financially successful;

WHEREAS, The County’s objective is to approve only development that supports and advances the health,
safety, and welfare of the community, as generally described in the general plan and as otherwise determined
appropriate by the Board of County Commissioners; and

WHEREAS, The Project will be located on land referred to herein as the "Project Site". The Project Site is as
more specifically described in Attachment A: Project Area Legal Description and Graphic Depiction. A site
plan showing the general location and layout of the Project is contained in Attachment B Proposed Site
Layout, and architectural and design detail is contained in Attachment C: Design and Materials Palette.

NOW, THEREFORE, in consideration of the recitals {(which are incorporated into the Agreement by this
reference) and for other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, the Parties agree as follows:

AGREEMENT

1. Effective Date, Expiration, Termination.
1.1. Effective Date. The Effective Date of this Agreement is the last date upon which it is signed by
any of the Parties hereto.

1.2. Expiration. This Agreement shall be in full force and effect until (10) years from the Effective
Date of this Agreement, at which point this Agreement shall expire.

1.3. Termination. This Agreement may be terminated by mutual written agreement of the Parties to
this Agreement or terminated pursuant to Section 10 of this Agreement. This Agreement
autornatically terminates, without notice, in the following circumstances:

1.3.1.  The term of this Agreement expires;

1.3.2. The Project is abandoned or the use is discontinued, as provided for by Weber County
Code Chapter 108-12; or



1.3.3. The Developer defaults on any provision of this Agreement and the default is not
resolved as specified in Section 13 of this Agreement.

Definitions and Interpretation.

For purposes of this Agreement, the following terms, phrases, words, and their derivations shall have
the meaning given herein where capitalized; words not defined herein shall have their ordinary and
common meaning. When not inconsistent with the context, words used in the present tense include the
future, words in the plural number include the singular number, words in the singular number include the
plural number, and the use of any gender shall be applicable to all genders whenever the sense requires.
The words "shall" and "will" are mandatory and the word "may” is permissive. References to
governmental entities (whether persons or entities) refer to those entities or their successors in authority.
If specific provisions of law referred to herein are renumbered, then the reference shall be read to refer

to the renumbered provision.

2.1.

2.2,
2.3.

2.4,

2.5,

2.6.
2.7.

2.8.
2.9,

2.10.

2.11.

212,

2.13.

Agreement. "Agreement” means this Development Agreement between County and Developer,
approved by the Board of County Commissioners, and executed by the undersigned.

County. "County" means Weber County, Utah.

Construction Buildout Period. "Construction Buildout Period" has the meaning set forth in
Section 7.19 of this Agreement.

Developer. "Developer” means Levanta L.L.C. and Las Americas Resources L.L.C., or any of
their Assignees as provided in Section 11 of this Agreement.

Development Standards. "Development Standards” means the requirements stated in Section
7 of this Agreement.

Effective Date. "Effective Date" has the meaning set forth in Section 1 of this Agreement.

Force Majeure Event. "Force Majeure Event" means any event beyond the reasonable control
of the affected Party that directly prevents or delays the performance by such Party of any
obligation arising under this Agreement, including an event that is within one or more of the
following categories: condemnation; expropriation; invasion; plague; drought; landslide; tornado;
hurricane: tsunami; flood; lightning; earthquake; fire; explosion; epidemic; quarantine; war
(declared or undeclared), terrorism or other armed conflict; material physical damage to the
Project caused by third Parties; riot or simifar civil disturbance or commotion; other acts of God;
acts of the public enemy; blockade; insurrection, riot or revolution; sabotage or vandalism;
embargoes; and, actions of a governmental or judicial authority.

Parties. "Parties” means the Developer and the County.
Project. "Project” means the Eden Boat and RV Storage facility as set forth in the exhibits hereto.

Project Site. "Project Site” means the land area on which the Project will actually be sited, as
more specifically described in Attachment A: Project Area Legal Description and Graphic

Depiction.

Routine and Uncontested. “Routine and Uncontested” means simple and germane to the
Project or Project Site, having very little chance of effect on the character of the area, and not
anticipated to generate concern from the public.

Substantial Completion. "Substantial Completion” means the Project is constructed, instalied,
and a valid business license has been obtained from the county.

Transferee. A party to which the Project is transferred or assigned in part or in whole. "Assignee”
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shall also mean the same.

2.14. Vested Laws. “Vested Laws” means the land use laws, Part |l of the Weber County Code, in

effect at the time of execution of this Agreement.

3. Omitted

4. Project Description.

The Project is an indoor storage unit facility.

5. Project Location and lHustration.

The Project is as described herein, and illustrated in Attachment B: Proposed Site Layout and Attachment
C: Proposed Site Layout — Parcel Boundary Overlay, modified as necessary in accordance with this
Agreement's Development Standards.

6. Vesting,

6.1.

6.2.

Except as otherwise noted, this Agreement vests the Project and Project Site to the existing
Vested Laws until the expiration or termination of this Agreement, or until the Developer has fully
developed the Project as proposed herein, whichever is earlier.

Developer agrees that the intent of this vesting is to offer a predictable set of development
standards related to the development and establishment of the use. To that effect, Developer
agrees that if the County modifies its laws in the future to specifically regulate the use or any
other related performance measure, after the time provided in Section 6.1, the Project shall be
subject to the new laws. This shall not affect any established nonconforming rights of the use,
location, method of construction, acreage requirement, setback requirement, or height
requirement of any building, structure, or internal site roadway, as may be applicable.

7. Development Standards.

7.1,

7.2,

7.3.

Use of Property. The use of the property shall be limited to indoor storage units only. Indoor
storage units is a use allowed in the CV-2 zone by conditional use permit. The parties agree
that the conditional use requirements have been met with the execution of this development
agreement. Therefore, the County, by use of its legisiative authority, designates the use of
indoor storage units on the Project Site as a permitted use, subject to the requirements of this

agreement.

Fair Share Intersection Improvements. The Developer shall provide their roughly
proportionate share of the cost of improvements to the intersection of Highway 162 and Clark
Lane. When required by the County Engineer, a detailed study shall be provided by the
Developer that establishes a traffic demand threshold that will trigger the need to improve the
intersection, and will establish what the developer's roughly proportionate share of traffic
demand is. This share shall equal the Developer's share of the cost of improving the
intersection.

Improvements of Ciark Lane. The Developer shall be responsible for installing curb, gutter,
and a 10-foot wide sidewalk in the public right-of-way along the Developer's property frontage
of Ciark Lane. At the time of subdivision of the property, the Develaper agrees to dedicate the
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7.4.

7.5.

7.6.

7.7.

7.8.

future extension of Clark Lane (2650 N. Street) to Weber County. Weber County agrees that
this extension will not be of a width greater than is reasonably necessary given the current right-
of-way width and alignment where it stubs into the property. The Developer agrees that the
dedication will extend from the current western end of the County’s ownership, westward until
it stubs to the adjacent parcel.

Waste water disposal. No grey or black water dumping shall be allowed on the site without a
dump station that meets all requisite standards and regulations for the location.

Waste water disposal and watercraft decontamination signage. A sign shall be posted in
a conspicuous manner at the entrance of the facility that notifies renters that there are no
wastewater dumping facilities onsite. The sign shall also notify patrons that watercraft must be
drained, decontaminated, and cleaned prior to entry of the site.

No effect on drinking water. The use shall not have any negative effect on the drinking water
quality of the nearby wells of Eden Water Works, or any other culinary water source in the area.

7.6.1. Work with Eden Water Works. In the event that Eden Waterworks or any other
potentially affected culinary water authority determines that ground water infiltration
from the site is not capable of being diluted and/or filtered to drinking water standards
adopted by the Utah Department of Environmental Quality before it enters a drinking
water source, then the Developer bears the burden of constructing remediating
drainage facilities prior to conducting any further business onsite or allowing any
further access to the site.

7.6.2. Threat to Drinking Water. If groundwater infiltration onsite constitutes an immediate
threat to a drinking water source, all activities onsite, including access, shall cease
until the threat is remediated. This remediation shall be conducted by the Developer,
at no expense to the culinary water authority.

7.6.3. Scientific Evidence Gathering. The County recognizes and agrees thatthe culinary
water authority bears the burden of demonstrating through scientifically reproducible
means, based on site specific evidence gathering, including, if necessary,
subterranean hydrologic or hydrogeologic exploration, that the soil types and/or
drainage methods on the site are incapable of protecting the drinking water
source(s). The Developer agrees to allow the culinary water authority reasonable
access to the site to conduct the investigations or inspections they may deem
necessary to maintain a clean drinking water source. If onsite subterranean
investigations are conducted prior to initiation of construction, the Parties recognize
and agree that it is the culinary water authority’s responsibility to bear the evidence-
gathering expenses, and the parties agree that the Developer shall bear the cost to
restore the evidence-gathering site(s). If the onsite subterranean investigations are
desired after initiation of construction, and if the Developer has notified the culinary
water authority two weeks prior to initiation of construction, the Parties agree that it
is the culinary water authority’s responsibility to bear the full cost of evidence
gathering. The Developer and the culinary water authority may make alternative
agreements to achieve these ends, as they deem mutually beneficial.

Drainage facilities. The areas of the site accessible to motor vehicles or watercraft shall be
drained away from the river corridor. The drainage facility shall be constructed with an oil-grit
separator if required by the County Engineer. Best management practices for invasive mussel
mitigation shall be employed, if necessary, as may be recommended by the appropriate State
Department of Natural Resources personnel.

Fire protection. If deemed necessary by the local fire authority, each building shall be fire-
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7.9.

7.10.

7.11.

712,
7.13.

7.14.

7.15.

7.16.

7.17.

7.18,

T

sprinkled such that each unit has at least one sprinkler head, or as may be otherwise required
by the fire code or the local fire authority.

7.8.1. If a fire hydrant is not already within an acceptable proximity from the site, as
determined by the local fire authority, the Developer shall install a water trunk line no
less than 8 inches in diameter, or as otherwise specified by the local fire authority or
County Engineer, from the nearest hydrant to the site, and shall install a hydrant
onsite or in the adjoining public right-of-way, as may be deemed appropriate by the
local fire authority.

Site obscuring berm or wall. An eight-foot earthen berm shall be constructed between the
adjacent residential uses and the storage facility. Atop the berm, the Developer shall plant four
eight-foot conifer trees of a species native to the Wasatch Mountains, and shall plant three
deciduous trees of a native species well known for shade producing capabilities. The deciduous
trees shall have a caliper of at least two inches when planted and the conifer trees shall be at
least eight feet tall when planted. The trees shall be provided with an automatic irrigation system
to support healthy growth. An eight-foot wall may be constructed in lieu of a berm. The
vegetation required herein may be located on either side of the wall.

Riparian corridor and tree-line protection. Buildings and other improvements shall be
setback from the highwater line of the North Fork River, as provided by County Code, and the
Developer shall maintain the riparian corridor in good health. As specified in the landscape
plan, the Developer shall protect existing trees that line the perimeter of the project area, with
special attention to protecting the trees along the river corridor. The Developer shall take a
photo inventory of existing trees, identify those that will be removed, and submit the inventory
to planning staff prior to any site work. For every tree that will be removed to make way for the
development, another of the same species shall be planted on the site.

Noxious weeds. The storage unit Developer shall be responsible for regular monitoring and
removal of noxious weeds on the site.

Outdoor storage. There shall be no outdoor storage permitted on the site.

Solid waste and refuse. At least one 6-yard or larger dumpster shall be placed onsite in a
permanent location. The dumpster location shall be completely hidden from view when viewed
from adjoining properties and streets. The use of an eight-foot masonry wall, buildings, or both,
may be employed to provide three sides of the dumpster's enclosure. The fourth side shall have

a solid metal gate(s).

Art and Culture Contribution. The Developer agrees to pursue opportunities with the Ogden
Valley Starry Night organization to provide possible facade space for a future Starry Night
mural.

Phasing. The Parties agree that no phasing plan has been approved as a part of this
agreement. Additional phases will require considerations at the time they are proposed.

Floodplain Development. The Developer agrees to maintain compliance with floodplain
development requirements.

Trail Corridor Preservation. Prior to commencement of construction, the Developer agrees
to convey a trail easement to the County that runs along the east side of the North Fork River,
west of drive approach and buildings shown on the site plan. The easement shall be located
along an alignment that will provide optimal convenience for future trail building, and shall be
of sufficient width to provide for a 10-foot paved pathway with appropriate shoulders to support
the pathway width.

Architectural standards. The Developer agrees that the buildings will be designed to
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7.19.

7.20.

7.21.

resemble historic barns typical for the area. The buildings shall offer a reasonable amount of
agrarian stylistic detail as generally illustrated in Attachment C: Design and Materials Palette.
The Developer further agrees as follows:

7.18.1. Roof Materials. The roofs of the buildings will be of a nonreflective metal material
that can develop a natural patina over time.

7.18.2. Sheer-wall Massing. The buildings will be designed in a manner that wall plains will
be broken every 50 feet, both vertically and horizontally.

7.18.3. Roof Pitches. The center gable of the barn roofs shall be of a pitch no less than
4:12.

Construction Staging and Construction Buildout Period. Developer agrees there will be no
construction staging outside of the Project Site boundaries, except what is reasonable and
necessary for the construction of the driveway access or to fulfill any requirements of law. County
agrees that Developer is allowed to construct the Project such that Substantial Completion is
achieved no later than 5 years from the date that all permits necessary to construct the Project
are obtained in final form, but in no event later than 6 years from the Effective Date of this
Agreement (the "Construction Buildout Period”), unless construction is delayed by a Force

Majeure Event.

Sanitary Sewer and Culinary Water. Developer agrees to satisfy the requirements of the Weber
Morgan Health Department, if any, regarding sanitary sewer and culinary water provisions for the
site.

Permits. Developer agrees to obtain all necessary federal, state, and local permits required prior

to any work onsite, including but not limited to building permits, storm water poliution prevention
permits, right-of-way encroachment permits, and Army Corps of Engineers permits.

8. Amendments and Revisions.

This Agreement may be amended by mutual agreement of the Parties only if the amendment is in writing
and approved and signed by Developer and County (an "Amendment”). The following sections specify
what Project changes can be undertaken without the need for amendment of the Development
Agreement, and what changes require Amendment to this Agreement.

8.1.

8.2.

Project Facility Repair, Maintenance and Replacement. Developer shall be permitted to
repair, maintain and replace the Project and its components consistent with the terms of this

Agreement without amending the Agreement.

Authorized Changes, Enlargements, or Alterations. As set forth below, County staff may
review and approve certain minor changes, enlargements or adjustments ("Changes”) to the
Project in their respective administrative capacities. The following types of Changes are
considered minor, provided that no such Changes shall directly or indirectly result in significantly
greater impacts than those contemplated in the approval of this Agreement.

8.2.1. Changes Necessary to Comply with Other Laws. Any resulting changes as a
consequence of obtaining or complying with a federal, state, or local permit or approval,
provided that the changes are routine and uncontested and the application thereof does
not materially affect the County's original intent, findings, or conditions on the Project in
a manner that would have likely resulted in a different decision on this Agreement, as

determined by the Planning Director.

8.2.2. De Minimis Changes. Other de minimis changes requested by the Developer, which
are reasonably consistent with the intent of this agreement and the CV-2 rezone, and
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9.

are routine and uncontested.

Omitted.

10. Termination.

11.

In addition to what is stated in paragraph 1.3, the following termination provisions apply:

10.1.

10.2.

Developer’s Option. Developer shall have the option, in its sole discretion, to terminate this
Agreement prior to Substantial Completion of the Project, provided such termination will not
relieve the Developer of any obligation owed the County under the terms of this Agreement and
outstanding at the time of such termination. If it elects to terminate this Agreement, Developer
shall submit a Notice to this effect to County at least thirty (30) days prior to such termination.

Zoning Reversion. The Parties agree that this agresment and the rezone of the property from
the AV-3 zone to the CV-2 zone are inextricably related. The Parties agree that the termination
of this agreement shall result in the reversion of the Property back to the rights, standards, and
regulations of the AV-3 zone. At that time, any established nonconforming right may continue as
provided by law, but no new right may be established unless it complies with the AV-3 zone.

General Provisions.

11.1.

11.2

11.3.

11.4.

11.5.

11.6.

Assignability. The rights and responsibilities of Developer under this Agreement may be
assigned as provided herein.

11.1.1. Total Assignment of Project and Project Site. The Developer, as the landowner of
the Project Site at the time of the execution of this agreement, may sell, convey,
reassign, or transfer the Project Site or Project to another entity at any time, provided
any division of land, if applicable, complies with County Laws.

11.1.2. Partial Assignment of Project Site. A partial assignment of the Project Site is
prohibited under this Agreement. The Project Site shall be continuously owned under
the ownership of Developer and assignees, until this agreement is Terminated.

Binding Effect. This Agreement shall be binding upon the Parties and their respective heirs,
successors (by merger, consolidation or otherwise} and assigns, devisees, administrators,
representatives, lessees and all other persons or entities acquiring all or any portion of the
Project, any lot, parcel or any portion thereof within the Project Site, or any interest therein,
whether by sale, operation of law, devise, or in any manner whatsoever.

Utah Law. This Agreement is entered into under the laws of the State of Utah, and the Parties
hereto intend that Utah law shall apply to the interpretation hereof.

Authority. Each Party represents and warrants that it has the respective power and authority,
and is duly authorized, to enter into this Agreement on the terms and conditions herein stated,
and to execute, deliver and perform its obligations under this Agreement.

Duty to Act Reasonably and in Good Faith. Unless otherwise expressly provided, each party
shall act reasonably in giving consent, approval, or taking any other action under this Agreement.
The Parties agree that each of them shall at all times act in good faith in order to carry out the
terms of this Agreement and each of them covenants that it will not at any time voluntarily engage
in any actions which frustrate the purpose and intent of the Parties to develop the Project in
conformity with the terms and conditions specified in this Agreement.

Communication and Coordination. The Parties understand and agree that the process
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12

described in this Agreement depends upon timely and open communication and cooperation
between the Parties. The Parties agree to use best efforts to communicate regarding issues,
changes, or problems that arise in the performance of the rights, duties and obligations hereunder
as early as possible in the pracess, and not wait for explicit due dates or deadlines. Each party
agrees to work cooperatively and in good faith toward resolution of any such issues.

11.7. Force Majeure Event. A Force Majeure Event shall be promptly addressed by Developer. County
agrees to offer a reasonable period for Developer to cure the effect of the event given the extent
of the effect on the Project and the Developer's ability to redress the effect.

. _Notices.

12.1. Written Notice. Any notice, demand, or other communication ("Notice"} given under this
Agreement shall be in writing and given personally or by registered or certified mail (return
receipt requested). A courtesy copy of the Notice may be sent by facsimile transmission or email.

12.2. Addresses. Notices shall be given to the Parties at their addresses set forth as follows:

If to the County: With copies to:
Weber County Commission Weber County Attorney
2380 Washington Blvd, Ste #360 2380 Washington BLVD, Ste. #230
Ogden, UT 84401 Ogden, UT 84401

Weber County Planning Director
2380 Washington BLVD, Ste. #240
Ogden, UT 84401

If to Developer:

Levanta, L.L.C.
11148 Zealand Ave N
Champlin, MN 55316

And:
Las Americas Resources L.L.C
68 N700 W
Kaysville UT 84037

12.3. Notice Effect. Notice by hand delivery shall be effective upon receipt. If deposited in the mail,

notice shall be deemed delivered forty-eight (48) hours after deposited. Any party at any time
by Notice to the other party may designate a different address or person to which such notice

or communication shali be given.

13. Default and Remedies.

13.1. Failure to Perform Period. No Party shall be in default under this Agreement unless it has

failed to perform as required under this Agreement for a period of thirty (30) days after written
notice of default from the other Party. Each notice of default shall specify the nature of the
alleged default and the manner in which the default may be cured satisfactorily. If the nature of
the alleged default is such that it cannot be reasonably cured within the thirty (30) day period,
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13.2.

13.3.

then commencement of the cure within such time period and the diligent prosecution to
completion of the cure shall be deemed a cure of the alleged default.

Remedies. The Developer's failure to comply with this agreement constitutes a violation of the
L.and Use Code of Weber County, and is subject to the enforcement provisions and remedies
thereof. In addition, the County may withhold any permits from the Project Site.

Dispute Resolution Process.

13.3.1.

13.3.2.

Conference. In the event of any dispute relating to this Agreement, the Parties, upon
the request of either Party, shall meet within seven (7) calendar days to confer and
seek to resolve the dispute ("Conference"). The Conference shall be attended by the
following parties: (a) the County shall send department director(s) and County
employees and contractors with information relating to the dispute, and (b) Developer
shall send Developer's representative and any consultant(s) with technical information
or expertise related to the dispute. The Parties shall, in good faith, endeavor to resolve
their disputes through the Conference.

Mediation. If this Conference process does not resclve the dispute within the 7-day
Conference period, the Parties shall in good faith submit the matter to mediation. The
Parties shall send the same types of representatives to mediation as specified for the
"Conference" process. Additionally, the Parties shall have representatives present at
the mediation with full authority to make a settlement within the range of terms being
discussed, should settlement be deemed prudent. The mediation shall take place
within 45 days of the Parties submitting the dispute to mediation. If the dispute is not
able to be resolved through the mediation process in the 45-day period, the Parties
may pursue their legal remedies in accordance with Utah and local law.
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14. Entire Agreement.

This Agreement, together with all Attachments hereto, constitutes the entire Agreement between the Parties
with respect to the subject matter of this Agreement. This agreement is specifically intended by the Parties
to supersede all prior agreements between them, whether written or oral.

15. Counterparts.

This Agreement may be executed in several counterparts and all so executed shall constitute one agreement
binding on all the parties, notwithstanding that each of the parties are not signatory to the original or the
same counterpart. Further, executed copies of this Agreement delivered by facsimile or by e-mail shall be
deemed originally signed copies of this Agreement.

IN WITNESS HEREOF, the Parties hereto, having been duly authorized, have executed this
Agreement.

(Signatures on following pages)
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SIGNATORIES

“County”
Weber County, a body corporate and politic of the State of Utah

~ -

By: L ! F -

Gage Froerer
Chair, Weber County Commission

DATE: S@Pm\(\lom ,’,La; 2020

ATTEST: \«60/ (/j LT~

: ad
Ricky D. Hatch, CPA
Weber County Clerk/Auditor

13

B



“Developer”
Levanta, L.L.C.

o 22/

Print Nam{/ KOOL/ g A/.?ZZE‘C-
Title: /)’26’1/15;/1__ /-74/‘/551

oate:_Dsts2en Z 2o

Developer Acknowledgment
{Corporation)

State Of /H N ESST A )

)ss.
County Of /j[_ea wefi )
On the ‘Z—"p day of afDGQ r— , 20Z2% personally appeared before me
_KoD‘f 2. o jeTT , who being by me duly sworn, did say that he is
the MEMBEL/YAN . of_[EUANTA , LLC , a limited liability

company, and that the foregoing instrument was signed in behalf of said corporation by authority of its
members or its articles of organization; and said person acknowledged to me that said fimited liability

company executed the same. ;

la{yv Publ/c residing in

%
O

My Commission Expires:

Andrew K. Selby
NOTARY PUBLK‘ MINNESOTA
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“Developer”
Las Americas Resources L.L.C.

DATE: /Q/é[a/ / A,

Developer Acknowledgment
(Corporation)

state of __ [ J{oh )
)ss.
County Of T pyiS )
On, the Of  day of O , 20Z( personally appeared before me
Routet Fawards , who being by me duly sworn, did say that he is

the (Wb [ madatiof | n< Piwepricas Fpsauress LG , a limited [liability
company, and that the ‘t’oregoing instrument was signed in behalf of said corporation by authority of its
members or its articles of organization; and said person acknowledged to me that said limited liability

company executed the same. RPN, e | Q
02]11] 2021 PV S
My Commission Expires: hog%?n: residing in
xS (jmvuﬂ
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Attachment A
Project Area Legal Description and Graphic Depiction

All of Parcel #221210001, and the eastern part of Parcel #220400030 being more particularly
described as follows:

A portion of the SW1/4 of Section 27, the NW 1/4 of Section 34, the NE1/4 of Section 33 & the SE1/4 of Section
28, Township 7 North, Range 1 East, Salt Lake Base and Meridian, more particularly described as follows:

Beginning at the Southeast Corner of that Real Property described in Deed Entry No. 1123214 of the Official
Records of Weber County located N89°22'34"W along the Section line 110.00 feet from the Northeast Corner of
Section 33, T7N, R1E, SLB&M; thence N00°31'13"E along said deed 683.89 feet to the Centerline of an irrigation
ditch; thence along the centerline of said ditch the following 9 (nine) courses: 1) S40°31'00"E 115.30 feet; 2
S10°57'00"E 79.14 feet; 3) $25°07'00"W 94.13 feet; 4) S26°32'00"E 142.54 feet; 5) S53°09'00"E 54.00 feet; 6)
$89°31'00"E 80.80 feet; 7) S46°15'00"E 100.14 feet; 8) S07°49'00"E 159.24 feet; 9) S06°04'39"W 164.53 feet to
the Northernmost comer of Lot 1, MEL CLARK SUBDIVISION recorded as Entry No. 2708799, Book 76, Page
61 in the Office of the Weber County Recorder; thence S01°56'52"W along said plat 54.28 feet to the
Northernmost corner of Lot 2, KIMBERS SUBDIVISION, according to the Official Plat recorded as Entry No.
1353660, Book 40, Page 22 in the Office of the Weber County Recorder; thence S81°27'38"W along said plat
62.30 feet to the Northeast Corner of Lot 1 of said KIMBERS SUBDIVISION; thence $00°22'55"W along said
lot 290.57 feet to the North line of Clark Lane; thence S81°31'22"W along said street 150.00 feet; thence
S00°22'55"W 16.02 feet; thence $79°54'11"W 176.01 feet; thence $79°54'11"W 75.76 feet; thence N02°00'00"W
246.98 feet; thence N28°00'00"W 168.88 feet; thence N11°00'00"W 164.18 feet to the Section line; thence
$89°22'34"E along the Section line 260.5! feet to the point of beginning.
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Project Area Legal Description and Graphic Depiction
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Attachment B
Propased Site Layout
{On Following Page]
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CONCEPT TABULATIONS

TOTAL STORAGE LTS

ﬂw 12%26*
lT”_ 17 X8

W2H50

GENERAL NOTES

DOue 10 1ha nature of the prosect {boat & rv storge), we do not anticipate

100 UNITS
49 UNIS
30 UNITS
21 UNIS

needing any dedicated parking spaces
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Attachment C

Design and Materials Palette

Architectural design elements of
| each building shall reflect the
| elements in these images. The
use of trim to create the z-bar
effect or x-bar effect as shown on
the doors in these images shall be
used on the doors of the storage
units. Projected overhanging
eaves on roof-gables shall be
constructed, and four-cornered
1 cupolas shall be constructed
£ | — ' | along the top gable of horizontal
j ' rooflines that are 25 feet or
: ; greater. Horizontal lines shall be
i ' broken every 25 feet with stylistic,

: architectural, and/or material
differences to provide visual
diversity for the exterior of
buildings.

i .
.....

38
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Design and Materials Palette

Siding of each building shall be five (5) inch reclaimed solid wood wall
paneling. Substitute material of similar visual quality, as determined by
the Weber County Planning Division Director, may be used.

Eight (8) foot wall for
visual screening shall be
precast and textured as
shown in the image, with
vertical columns every
eight feet. The top of each
column shall have a cap.
The top of the wall shall
have a border. The wall
shall be a muted earth-
toned color, as defined by
Weber County Code.
Substitute material of
similar visual quality, as
determined by the Weber
County Planning Division
Director, may be used.




Staff Report to the Ogden Valley Planning
Commission

Weber County Planning Division
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APPLICATION INFORMATION

Application Request: A public hearing for consideration of a county initiated text amendment, amending the
Ogden Valley Stream Corridor Setbacks for certain subdivided lots.

Agenda Date: Tuesday, November 30, 2021
Applicant: Weber County
File Number: ZTA 2021-09
STAFF INFORMATION
Report Presenter: Steve Burton

sburton@webercountyutah.gov
801-399-8766
Report Reviewer: CE

9] ‘.-:'I..-',-:'. |

§ 104-28: Ogden Valley Sensitive Lands Overlay Zone

This is a legislative matter. When the Planning Commission is acting on a legislative matter, it is acting to make a
recommendation to the Board of County Commissioners. There is wide discretion in making legislative decisions.
Criteria for recommendations on a legislative matter suggest compatibility with the general plan, existing ordinances,
and best practices. Examples of legislative actions are general plan, zoning map, and land use code amendments.

The Weber County Stream Corridor ordinance was first approved and adopted as part of the Land Use Code on
December 30, 2005. There are currently no exemptions to these regulations for lots that were legally platted prior
to December 30, 2005. The proposed ordinance amendment will allow lots that were platted with building envelopes
or buildable areas prior to January 1, 2006 to be exempt from the stream corridor setbacks listed in the ordinance.

Over the past few years the County has received several applications for dwellings or accessory buildings on lots
that have ‘buildable areas’ due to rivers or streams (seasonal and year-round) adjacent to the lot. The owners of
such lots have submitted site plans that show the improvements within the lot’s buildable area, but the stream
corridor regulations adopted after the recording of the subdivision are more restrictive than the buildable area.

Under this proposed ordinance amendment, lots adjacent to streams or rivers that had designated buildable areas
prior to the adoption of the stream corridor ordinance will be exempt from the stream and river corridor setback
requirements.

Lots platted prior to January 1, 2006 with designated buildable areas, building envelopes, or river or stream
corridor setbacks shown on the subdivision plat, are exempt from the setback requirements of this chapter.
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Staff recommends that the Planning Commission forward a positive recommendation to the County Commission
for the proposed text amendment.

This recommendation may come with the following findings:

1. The proposal will protect rivers and streams within the Ogden Valley while also allowing lot owners, whose
lots were restricted by previous county stream and river setback requirements, to be able to develop their
lots within the bounds of their buildable area or building envelope.

2. The proposal preserves private property rights on lots recognized previous county stream and river corridor
requirements.



