BOARD OF ADJUSTMENT

P i ir)
WUNTY MEETING AGENDA

Thursday, July 11, 2019
4:30 p.m.

*Pledge of Allegiance

Regular Agenda Items

1. Presentation: Douglas Dickson
2. Minutes: Approval of the May 10, 2018 meeting minutes.

3. BOA 2019-02 Consideration and action on a request for a variance to the 100ft stream corridor setback for the
purpose of building a single-family dwelling.

4, Election: Election for Chair and Vice Chair 2019
5. Schedule & Information: 2019 Meetings and Information List

6. Rules of Order  Approval of Rules of Order

7. Adjournment

The regular meeting will be held in the Weber County Commission Chambers, in the Weber Center, 15t
Floor, 2380 Washington Blvd., Ogden, Utah.

Please enter the building through the front door on Washington Blvd. if arriving to the meeting after 5:00
p-m.

In compliance with the Americans with Disabilities Act, persons needing auxiliary services for these
meetings should call the Weber County Planning Commission at 801-399-8791



5.10.2018 Board of Adjustments

Minutes of the Board of Adjustments meeting of May 10, 2018, held in the Weber County Commission
Chambers, 2380 Washington Blvd. Floor 1, Ogden UT at 5:00 p.m.

Members Present: Bryce Froerer-Chair
Rex Mumford-Vice Chair
Phil Hancock

Staff Present: Rick Grover, Planning Director; Courtlan Erikson, Legal Counsel; Marta Borchert,
Secretary

e Pledge of Allegiance

e Roll Call

1. Minutes Approval of the November 10, 2016, and March 10, 2018 meeting minutes.

Chair Froerer states that he was not in attendance for the March 22, 2018 meeting and he would like to defer to
Mr. Hancock and Mr. Mumford for with regards to these minutes. He asks if everyone has had a chance to review
the minutes for 11-10-2016. Mr. Mumford states that they look better than the first time. He states that there are
some sections where the name is spelled wrong. It shifts back and for between Marini and Martini. Mr. Hancock
Motions to approve minutes for November 10, 2018, with the noted corrections. Mr. Mumford seconds. Motion
carries (3-0)

Chair Froerer reiterates that he was not in attendance at the meeting for March 22, 2018. He asks Mr. Hancock
and Mr. Mumford if there are any corrections. Mr. Erikson notes that in the portions where there are motions, it is
written motion carries (5-0), it should be written (3-0) where Mr. Hancock recused himself. It should read (4-0) for
the minutes and after he rejoined the board.

Chair Froerer moves to approve the minutes for March 22, 2018, with the noted corrections. Mr. Mumford
seconds. Motion carries (3-0)

2. Adjournment
Chair Froerer moves to adjourn the meeting. Mr. Mumford seconds. Motion carries (3-0)
Meeting Adjourned-4:47 PM

Respectfully Submitted,
Marta Borchert



TS

Staff Report to the Weber County Board of Adjustment

Weber County Planning Division

Application Information
Application Request:

Agenda Date:
Applicant:
File Number:

Property Information
Approximate Address:
Project Area:

Zoning:

Existing Land Use:
Proposed Land Use:
Parcel ID:

Township, Range, Section:

Consideration and action on a request for a variance to the 100-foot stream corridor

setback for the purpose of building a single-family dwelling

TBA
Brent & Jennifer Whetton
BOA 2019-02

2463 E 5950 N, Liberty UT
1.24 acres

Forest Valley Zone (FV-3)
Residential

Remain as existing
22-003-0008

T7N, R1E, Section 6 SW

Adjacent Land Use
North: 5950 North St South: Forest
East: Residential West: Forest
Staff Information
Report Presenter: Tammy Aydelotte

taydelotte@co.weber.ut.us
801-399-8794
Report Reviewer: SB

Applicable Codes

=  Weber County Land Use Code Title 102 (Administration) Chapter 3 (Board of Adjustment)
=  Weber County Land Use Code Title 104 (Zones) Chapter 14 (Forest Valley FV-3 Zone)
=  Weber County Land Use Code Title 104 (Zones) Chapter 28 (Ogden Valley Sensitive Lands Overlay Districts)

The applicant is requesting a variance for a reduction to the stream corridor setback requirements of the Ogden Valley
Sensitive Lands Ordinance in order to build a single-family residence.

The application and an explanation of the request (Exhibit A) have been prepared by the applicant. Exhibit B is a site plan
from the applicant. Exhibit C is the recorded Buildable Parcel Letter, showing the legal status of the subject parcel. Exhibit
D is a map locating drainages requiring a setback. Exhibit E is the applicable portion of the Land Use Code regarding stream
corridor setbacks.

This property was first approved and recorded in May of 2018 as a lot of record. This 1.47-acre lot is accessed by a public
right of way (5950 North St.). This site plan shows the intended area for the proposed residence, in Exhibit B, which lies
upslope from the North Fork River, and outside of the floodplain, that runs from the northwestern corner to the
southeastern corner of the parcel. Adhering to a 100-foot setback from the high water mark would push the buildable area
well within the required setbacks for the FV-3 zone.

On December 20, 2005 the Weber County Commission approved an ordinance amendment (2005-19) which created
setback requirements from natural ephemeral streams (drainages) such as this. On January 22, 2008 this text was moved
to a separate chapter for properties in the Ogden Valley and included in the Ogden Valley Sensitive Lands Overlay Districts
(2008-4). This later amendment included maps of those streams for which the setbacks were to be applied (see Exhibit E).
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The request for the 48 foot variance to build within the stream corridor is based on the following items:

There is no suitable building area within the 1.24 acre lot, if the required stream corridor setbacks are enforced.
Much of the lot is covered in a stream corridor and its’ setbacks.

The applicant is in the process of acquiring the adjacent parcel (22-003-0004), to increase their buildable area.
The proposed building site lies outside of the nearby FEMA flood zone.

County Engineering has no concerns with this request.

Summary of Board of Adjustment Considerations

Title 102 Chapter 3 of the Weber County Land Use Code states that one of the duties and powers of the Board of Adjustment is
to hear and decide variances from the requirements of the Weber County Land Use Code. In order for a variance to be granted it
must be shown that all of the following criteria have been met:

a.

Literal enforcement of the ordinance would cause an unreasonable hardship for the applicant that is not necessary to carry

out the general purpose of the Land Use Code.

1. Indetermining whether or not literal enforcement of the land use code would cause unreasonable hardship, the appeal
authority may not find an unreasonable hardship unless the alleged hardship is located on or associated with the
property for which the variance is sought, and comes from circumstances peculiar to the property, not from conditions
that are general to the neighborhood.

2. Indetermining whether or not literal enforcement of the land use code would cause unreasonable hardship, the appeal
authority may not find an unreasonable hardship if the hardship is self-imposed or economic.

There are special circumstances attached to the property that do not generally apply to other properties in the same zone.

1. Indetermining whether or not there are special circumstances attached to the property, the appeal authority may find
that special circumstances exist only if the special circumstances relate to the hardship complained of, and deprive the
property of privileges granted to other properties in the same zone.

Granting the variance is essential to the enjoyment of a substantial property right possessed by other property in the same

zone.

The variance will not substantially affect the general plan and will not be contrary to the public interest.

The spirit of the land use ordinance is observed and substantial justice done.

Staff’s analysis and findings are discussed below:

a.

Although the lot area is large enough to develop, the location of the year-round river makes it difficult, if not
impossible, to meet the minimum county requirements for a single-family dwelling. While many other owners in
the FV-3 Zone have properties similar in size, most do not have the unique challenge of developing around a stream
corridor. This lot has a limited buildable area, and a specific point of access.

The special circumstances attached to this property are based on the slope, access, and reduced buildable area
created by the presence of a natural, year-round stream.

Zoning gives the property owner rights to construct a single-family dwelling. Without an approved variance request,
this lot may not be further developed.

No changes to the General Plan will result if the variance is granted

This variance request is not an attempt to avoid or circumvent the requirements of the County Land Use Code, but
to allow a property owner the right to develop this parcel according to permitted uses for the FV-3 zone. Granting
the request would serve as substantial justice to allow the current owners continued enjoyment of their property.

Conformance to the General Plan

Single-family dwellings are allowed as a permitted use in the FV-3 Zone. If the requested variance is granted, it will not have
a negative impact on the goals and policies of the Ogden Valley General Plan.

Conditions of Approval

That proposed dwelling maintains a minimum distance of 52 feet to the stream at the nearest location, and that the
proposed site plan be followed.

The areas within the setback shall be maintained in a manner that protects the quality of water in the river or stream
and the habitat of native vegetation and wildlife along the river or stream.

Meet all other applicable review agency requirements.

Staff Recommendation
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Staff recommends approval of the variance for a 48-foot encroachment into a 100’ stream corridor setback based on its
compliance with the applicable variance criteria discussed in this staff report.

A. Application and narrative

Applicants early site plan

Recorded Buildable Parcel Letter

Map of stream corridors

Applicable sections of the Sensitive Lands Ordinance

mooOw
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Exhibit A - Application and narrative
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Weber County Board of Adjustment Application

Application submittals will be acceptod by appolntment anly. (801) 359-8791. 2380 Washington Bivd. Suite 240, Ogden, UT 84401

Date Submitted / Completed Fees [Office Use) Receipt Nomber (Office Use) File Number (Offfce Use)
Property Owner Contact Information
Name of Property Ownerls) Malling Address of Property Owrae(s)
aaxrf Jewrer ﬁﬂarbu 708 1. SO,
m-wo ~LLle — ueeny UT 24310
€mail Address forred Mathod of Writton ”
Bur-WeET 99 @ GMML - Qo CJeman [Jrac et
Authorized Representative Contact Information
Nama of Person Authorized to Represent the Property Mailing Address of Autherized Person
Blusy - — euv\ucu To-Box 14
" Eo\-8-2A0 [ > SN U= e
Email Address Preferred Method of Written Correspondance
BAVEIcMHeHESE HoTMae Cody [Jemes [Jrax []ma
Appeal Request

A A varfance request:

—lotorea Yord setbock Frontoge width

[0 Aninterpretation of the Zoning Ordinance

[0 Aainterpretation of the Zoning Map

[ other

o A hearing to decide appoal where it is alleged by appefiant that there is an errer in any erder, requir

omer  STREAM  (oRMDER. T SACL

decision or refusal In enfording of the Zoning

Property information

Approdimate Address
-quO) €. 595 Nbo.
Leeay VT 24210

Land Serfal Number{s)
Porva =
22 — 0L -000P

Current Zoning

Existing Measurements Required Measurements (Office Use)
Lot Ares Lot Frontage/Width Lot Stee {Office Use) Lot Fromtage/Width (Office Use)
Front Yard Setback Reer Yard Setback Front Yard Setback (Office Use) Rear Yard Setback (Office Usa)
Side Yard Sechack ;nmsma Side Yord Setbock (Office Uss) Side Yord Setback (Office Use)
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Applicant Narrathve

Pleass xplals your mgusst.

THE WHETIMS Wouln L To BWMD A [Use on TR Paliel . ¢ 4o BEGUEST gy A
Vesute Thar THe BRuvined SeT et ¢F 100 Fham THE ik WATEL MALE oF THC
PoveL. THE WHETOMS REUEVED & UNUTWE oF Buiossie Prue” pates S [esie
THE WHETIMS AMLE Puislinbk, Pulorpudi; g AD VAT ‘ﬁ"fm B MED B
(12ETEH NATEL T TOY ALD ComMnH T2 THE ZOT BACK A famPuSTely )
Poosieis . THE AT SITE Tursd Shows THE House o TED i Tl Alsdy
Tiler Tre RVEL #& Peimiecs § on IS Apvbcont Pis
AT (7S Oe2eST e fhose movio e R 7o THE s Wweren amte , o4

lotklng AT TITE <18 Puped Hew Chad duce 26 TOAT (T WNoLLp LE [MPS i e
™ ME=T TiE (60 ' SeT Baci , Teo Auy Size HedsE, (T oo RERS LA B S A

WosT T Ao & VALIANCE (M TS STUATIAM /A CRDETL To Ausky THE
WHETEMS THE SAMS (SUSL oF WS00E oF THen- Lot 45 TiEm Uarests,
THRES T (oroen. —
[- (67> Unsigve Sthee UMIT., Buiknebue ShacE
o , leT Him &6F N ExstAnNcE SIcE Fielk, Pen NG BP
2 . THE loT 21T SUBSTRNTIALL Hinkey Tieas puuen [ Foundatien

PELTY TR ACE PULLHRS (Mg

et

; f
A - WULD MET ST N THE Reod Zeme TR Eal«rﬁ‘;”*‘)
&, Pyer DS NeT Ruw Yera Moo phove -+t iy
Variance Reguast

The Board of Adjustmest may grant 3 variance only If the following fvg crioria dfe met.  Please explats hew this varkince nequest miests tha fellowing five ortarka:

L Liseral enforcement of thi ordifdeste would muss an snressonable herdship for the applizant thatls ot nec W v aut th | purpase of the
Zonirg Ordimance.

& In datermining whether or not enforcoment of the land use ordinance would ciuse unreasomahbile hardship, theappesl suthority may net find sn unressonable

hardship unless the alleged hardship it located on o asscelated with the praperty for wiich the variance ks sought, and comas fram elresmatanes: pecullar-bothe
praperty, not from condlons that are general ta tha nolghbarhood.

b. I duterminlng whether or not enforcement of the lasd wse ordinance wosld cause Fardihip, the appeal
hardshd Fehe hardshipis salf-dmposed

MNeT BULDABLE —
MO LOCATIEN CAL TTHE LET AU MEET TS (ob' LEanheSSST

m—

¥ may nod find an unnsasonable]
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Variance Request [continued...)
1. Thate are special circumstancas sttached to the praparty that da not generally apply ta the ather preperties in the sares 100,

[ JﬂmmMﬂﬂmmntmhwmmHMM|mmmdﬂm
speclal droumstances relate to the hardship complained of, and Ssprive the property of priviinges grasted i othier progerties i this &ma Do,
iy apply to the other prepanties In the same zone:

Fleage describe thy spedial drcumstances aftached to the prop iy that do nat @

pwee —
THe RWEL 2T BACL WHUD Prey@at USke oF e WT.

of a substantial propanty right pessassed by other property IRt same tene.

3. Grantingth i s ol ba thienjoy
THE VAUSMCE D TSSNTAL To ALOW s ot oume,
s Bule M T IeT THeT 1S DETSLMNaSD BY e

(oonmy " Buospae,
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Variance Request (continued...)

4. The variance will not sub | plan and will not be contrary to the public interest,

L6T st )(w\u, MoT ETrsr  Sweuet Pupd)

5. The spirit of the fand use ordin d ane
BeavsE &R "'mv: UuuQuE gwe 6F THE WT ¢ ™=
pven. SET BARUs A VALRANCE St B §RauTED, "TRUS

PAACESS,

(ST (5 A -6C0D CXAMPLE F THE NEED Ton Tris | VAnaace

Property Owner Affidavit

vowar Bove b gl J{vtﬂ/é/ Lt depose and say that | (we) am (are) the awner(s) of the property identifiedin. this appication
and that the ned, the ided In the

d plans aed other exhibits are In ol respects true and correct to the best of

(f:;‘,f 7 (hete= %ﬂ;@;@ A (L h o e

1{We), the owner(s) of tha real property described in the attached appl do auth d as my

Datedthis__dayof 20, personally appeared before ma_____ the
Mummwmmmwwmmmwnnnm
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Exhibit B - Applicant’s Early Site Plan

. < SN — 7 L
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Exhibit C - Buildable Parcel Designation

2319405
/2 291940
V. i,

Weber County
Notice of Buildable Parcel

5/4/2018

Re: Property identified as Parcel # 22-003-0008
Legal Description: See attached Exhibit "A"

To whom it may concern,

The land with Parcel Number 22-003-0008 is currently zoned Forest Valley (FV-3) which allows for a
variety of uses, including a single-family dwelling, when located on a “Lot of Record” as defined in
Title 101 of the Weber County Land Use Code (LUC). The subject parcel was found to be a “Lot of
Record” as defined in LUC§101-1-7 paragraph 1 below:

Lot of record. A lot of record is defined as any one of the following circumstances:

(1) A parcel of real property identified as a building lot on an unrecorded subdivision
plat that has been approved by Weber County ond is on file in the Weber County
Planning Office; or

(2) A parcel of real property identified as a building lot on a subdivision plat that has
been approved by Weber County and recorded in the office of the Weber County
Recorder; or

(3) A parcel or lot described in a deed, sales contract or survey that was recorded in
the office of the Weber County Recorder before January 1, 1966; or

(4) A parcel or lot described in o deed, sales contract or survey that was recorded in
the office of the Weber County Recorder in between January 1, 1966, and June 30,
1992, which complied with the zoning requirements in effect at the time of its creation
and was shown to be the first or second division of a larger parent parcel; or

(5) A parcel or lot that was created in its current size and configuration and contained
a lawfully permitted single family dwelling prior to July 1, 1892; or

(6) A parcel/lot that does not fall within any one of the previously listed circumstances
but has received a variance from the Weber County Board of Adjustment which has
otherwise deemed a particular parcel/lot as a lot of record.

The Weber County Planning Division can Issue 3 Land Use Permit to develop this parcel, as it exists
today; provided that all applicable standards are met and that the parcel's legal description is not
altered without receiving approval from the Land Use Authority.

This letter addresses the legal status of the parcel and the findings provided are based upod the
parcel’s conformance with the Weber County Land Use Code as described above. The site has not
been inspected to ensure that existing uses are allowed and existing structures meet required yard
setbacks. These factors can affect a land owner’s ability to obtain a Land Use Permit and Building
Permit. There may also be additional requirements that need to be met prior to the issuance of
future permits.

Weber County Planning Division 2380 Washington Blvd,, Suite 240 Ogden, Utah 84401-1473 | Voice: (801) 399-8791
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2919405 Pj 2

Vi

Weber County

Dated this ' day of ng Zz ,20_

Ll

fur Llewnrive  planner
Weber County Planning Division

STATE OF UTAH)

'S5
COUNTY OF WEBER)

@T : t?is_ -5‘; day of Q\)’g , 20\% personally appeared before me,

Va7 Tae) , the signer 'of the foregoing instrument, who duly acknowledged

4

to me that he executed the same.

!\:g‘fy%ublil/‘fﬁ({/

Residing at:

ANGELA MARTIN

2t NOTARY PUBLIC # STATE of UTAM
COMMISSION NO. 885669

COMM. EXP. 11-24-2019
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Weber County

Exhibit “A"

Parcel # 22-003-0008

PART OF THE SOUTHWEST QUARTER OF SECTION &, TOWNSHIF 7 NORTH,RANGE 1 EAST, SALT LAKE
BASE AND MERIDIAN, U.S. SURVEY:BEGINNING AT A POINT NORTH 85D39' EAST 953.02 FEET
ALOMGTHE SECTION LINE FROM THE SOUTHWEST CORMNER OF SAID SECTIOM & AND RUNMNING
THEMCE NORTH 48034'40" WEST 32 85 FEET: THENCENORTH 85D39' EAST 85 FEET; THEMCE NORTH
45031°20" WEST 236 .50FEET TO THE SOUTH LINE OQF A COUNTY ROAD; THEMCE MORTH 85D30'EAST
ALONG SAID SOUTH LINE 256,37 FEET; THENCE SOUTH 45D34'54"EAST 268.91 FEET TO THE SECTION
LINE; THENCE SOUTH 85D3%9' WESTALONG SAID SECTION LINE 340 FEET TO THE POINT OF
BEGINNIMNG. TOGETHER WITH THE FOLLOWING DESCRIBED RIGHT OF WAY OVERAN EXISTING 8 FOOT
WIDE GRAVEL RAODDWAY DESCRIBED AS FOLLOWS:A PART OF THE SOUTHWEST QUARTER OF
SECTION 6, TOWMNSHIF? NORTH, RANGE 1 EAST, SALT LAKE BASE AMD MERIDIAN, U SSURVEY:
BEGINMING AT A POINT ON THE WESTERLY LINE OF ANEXISTING GRAVEL ROAD, SAID POINT BEING
NORTH 8503%° EAST,ALOMG THE SECTION LINE, 953.02 FEET, NORTH 48D34'40" WEST,32.85 FEET
AMD MORTH B5D39 EAST, 4.25 FEET FROM THE SOUTHWESTCORMNER OF SAID SECTION &; RUNMNING
THEMCE ALOMG THE WESTERLYLINE OF SAID GRAVEL ROAD THE FOLLOWING FIVE COURSES,
NORTH36D46'559" WEST, 47.04 FEET; THEMCE MORTH 32043'50" WEST,53.75 FEET; THEMCE MORTH
28038'50" WEST, 33.95 FEET,THEMCE MNORTH 13D58'46" WWEST, 34.8% FEET; THENCE
NORTHO2D21'33" WEST, 29.34 FEET TO THE EASTERLY LIME OF THEGRANTORS PROPERTY; THENCE
ALOMG THE EASTLY LINE 50UTH45031'20" EAST, 11.69 FEET TO THE EASTERLY LINE OF SAIDGRAVEL
ROAD; THENCE ALOMNG 5AID GRAVEL ROAD THE FOLLOWING FIVECOURSES; SOUTH 02D21'33" EAST,
20,00 FEET; THEMCE S0QUTH13D58'46" EAST, 33.05 FEET; THEMCE SOUTH 2E8D36's0" EAST,
32.18FEET; THENCE SQUTH 35D43'50" EAST, 53.18 FEET; THEMCE SOUTH36D46'59" EAST, 52.33
FEET; THENCE LEAVING SAID EASTERLY LINESOUTH 85D39' WEST, 9.47 FEET TO THE WESTERLY LINE
OF SAIDGRAVEL ROAD AND THE POINT OF BEGINMING. I:E# 1519632 BOOK 1905 PAGE 2256}

Page 12 of 14






Exhibit E - Applicable Sections of the Sensitive Lands Ordinance

Sec. 104-28-2. - Stream corridors, wetlands, and shorelines. % =2 W =

(a) Reports. At the request of the county an approved jurisdictional wetland delineation report and
concurrence report from the United State Army Corps of Engineers shall be required.

(b) Development standards.

(1) Setbacks. No structure, accessory structure, road, or parking area shall be built within the
required setback from a river or stream as measured from the high water mark of the river
or stream. The high water mark shall be determined by the Weber County engineer. The
areas within the setback shall be maintained in a manner that protects the quality of water
in the river or stream and the habitat of native vegetation and wildlife along the river or
stream.

a. Structures, accessory structures, roads, or parking areas shall not be developed or
located within 100 feet on both sides of the North Fork, South Fork, and Middle Fork of
the Ogden River, from the high water mark of the river.

b. Structures, accessory structures, roads, or parking areas shall not be developed or
located within 75 feet on both sides of year-round streams, as determined from the
high water mark of the stream.

€. Structures, accessory structures, roads, or parking areas shall not be developed or
located within 50 feet from the high water mark of a natural ephemeral stream.

d. Structures, accessory structures, roads, or parking areas shall not be developed or

located within 100 feet on all sides of Pineview Reservair, as determined from the high

water mark of Pineview Reservoir.
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Rex Mumford
8115E500S
Huntsville, UT 84317

eagleoutdoor@msn.com

Phil Hancock

3752 W 900 S

West Weber UT 84404
phancock(@hancockco.com

Laura Warburton
7328 E 1450 N
Huntsville UT 84317

laura.m.warburton@gmail.com

Kevyn Grimes
3162 E 4650 N
Eden, UT 84310

kevyngrimes(@yahoo.com

Bryce M. Froerer, Chair
8273 E. Cottonwood Lane
Huntsville UT 84317

PO BOX 107 (mailing address)

Huntsville UT 84317

bmfroerer(@froererandmiles.com

Mail Docs. to:

2661 Washington Blvd. Suite 201

Ogden, UT 84401

Nathan Buttars

6028 S. Ridgeline Dr., Suite 203

Ogden, UT 84405
buttarslaw(@gmail.com

Neal Barker

2284 N Fruitland Drive
North Ogden, UT 84414
fishestfi@msn.com

BOARD OF ADJUSTMENT

Regular Members
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wk. 721-2677
cell. 721-2677

cell: 721-6720

Cell: 458-2997

cell. 644-1195

hm. 745-1693
wk. 621-2690
cell. 510-1089

Alternate Members

cell. 791-6970
wk. 917-8500

cell. 710-4905

Edited March 7/2/2019




WEBER COUNTY BOARD OF ADJUSTMENT
RULES OF PROCEDURE AND ETHICAL CONDUCT

A Board of Adjustment shall be governed by the provisions of all applicable Statutes, County Ordinances

and these rules.

MEMBERS

The Board of Adjustment shail each consist of five voting members, and two alternétes, all of whom shall
be citizen members appointed by the County Commission in accordance with the provisions of Utah Code
Annotated and Weber County Ordinances .

{
OFFICERS AND DUTIES

A. Chair and Vice Chair

The Board of Adjustment shall elect annually, during the first regularly scheduled meeting in January, a

Chair and Vice Chair who may be aelected to succeed themselves for one additional term only. The

Chairman shall be elected from the voting rﬁembers of the Board of Adjustment by a majority of the total

membership. The Chair, or in his/her absence or incapacity, the Vice Chair, shall preside over ail meetings

and hearings of the Board of Adjustment and shall execute all official documents and letters of the Board

of Adjustment.

B. Secretary

The Director of Planning or his/her designated Staff member shall be the Secretary of the Board of
Adjustment.
HI
MEETINGS
A. Quorum
Three (3) or more members shall constitute a quorum for the transaction of business and the taking of
official action; however, in the case of only three members in attendance, a unanimous vote shall. be

required to approve or deny an application.
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Time of Meeting

Regular meetings shall be held on the second and fourth Thursdays of each month, or at the call of the
Chair, at a time to be scheduled by Staff in the Weber County Commission Chambers of the Weber
Center, 2380 Washington Blvd., Ogden. The date of the regular meeting may be changed by the majority
of the total membership of the Board of Adjustment provided at least one week notice is given each
member of the new date of a regular meeting.

Meetings Open to the Public

All regular or special meetings of the Board of Adjustment shall be open to the public.

Order of Business

The order of business shall be:

Approval of the minutes of previous meeting

Petitions for Variance, Special Exceptions or other applicable matters.

Other Business
Adjournment

el S

The Board of Adjustment may change the order of business or consider matters out of order for the
convenience of the applicants or other interested persons.,

Voting

An affirmative vo;e of the three {3) or more of the voting members present at the meeting shall decide all
matters under consideration by the Board of Adjustment unless otherwise provided for in these rules.
Votiﬁg shall be by voice vote. The Chair votes on all questions unless the Chair has declared a conflict of
interest on a specific issue under consideration before the Board of Adjustment. No voting member of the
Board shall be aﬁlowed to abstain from voting on any matter under consideration by the Board, unless
that member has declared a conflict of interest on the matter under consideration before the Board of
Adjustment.

Parliamentary Procedure

Parliamentary procedure in Board of Adjustment meetings shall be governed by Robert's Rules of Order,
as revised.

Suspension of Rules

The Board of Adjustment may suspend any of these rules by a majority vote of the entire Board.
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Record of Meetings

<

The Secretary of the Board of Adjustment shall keep an accurate record of the proceedings and perform

other duties as the Board of Adjustment may determine.

Meeting Agenda

The Flanning Director or his designated Staff member shall review items proposed for tAhe Board of
Adjustment meeting agenda to determine whether all requirements necessary for Board of Adjustment
consideration have been complied with. The Board shall establish reasonable deadlines for submission of
applications and other items for Board of Adjustment consideration prior to a Board of Adjustment
meeting to allow sufficient time for staff and agency review.

Non Performance or Misconduct - Removal from Office

In the event any member of the Board of Adjustment shall fail to attend more than seventy percent of the
Board of Adjustment meetings held during any one year, the member may be removed from office by an
affirmative vote of the majority of the County Commission. Any member of the Board of Adjustment may
be removed for cause, upon written charges, by an affirmative vote of the majority of the County
Commission. The member

shall be provided a Public Hearing, if requested.

v
CONSIDERATION OF APPLICATIONS

Hearing Procedure

Any person may appear in person, by agent or attorney at any meeting of the Board of Adjustment. The
order of procedure in the hearing of each application shall be as follows:
1. Presentation by the Planning Staff of the application, including staff recommendation.

Presentation shail include the reading of pertinent written comments or reports concerning the

application.
2. Additional presentation by applicant or his/her agent.
3. Public comments in favor of application.
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4, Public comments against application.
5. Rebuttals by invitation of the Chair,
B. Decisions
Decisions and/or recommendations of the Board of Adjustment shall be final at the end of the meeting at
which the matter is decided. The Board of Adjustment Staff shal! send a Letter of Decision to the
applicant, his/her attorney or agent.
v
RULES OF ETHICAL CONDUCT FOR A BOARD OF ADJUSTMENT MEMBER
Preamble
1. " Ethical practice has special relevance to all people who are charged with responsibilities in publicl
service. Board members, whose decisions and actions have long-range consequences for later
generations, must be keenly concerned to adhere to ethical principles.
2. Codes of ethics, as commonly adopted, present a catalog of temptations that are prohibited. 1t
cannot be an exhaustive catalog: human imagination is sufficiently rich to discover new
variations of old temptations. The existence of a code simply puts a challenge, to some, to find a
gap or loop-hole. Emphasis must be put not on the letter of prohibition but on the spirit of
observance. A performance standard of ethical behavior will be superior to a specification
~ standard.

A. Conflict of Interest

A Board of Adjustment member to whom some private benefits may come as the result of a Board of

Adjustment action should not be a participant in the action.

1. The private benefit may be direct or indirect, create a material, personal gain or provide a
distinct advantage to relations or to friends or to groups and associations which hold some share
of a person's loyalty. However, mere membership itself in a group or organization shail not be
considered a conflict of interest as to Board of Adjustment action concerning such groups or
associations untess a reasonable person would conclude that such membership in itself would
prevent an ohjective consideration of the matter.

2, A Board member experiencing, in his/her opinion, a conflict of interest, should declare his/her

interests publicly, abstain from voting on the action, and may excuse himself/herself from the
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room during consideration of the action. He/she should not discuss the matter privately or with
any other Board member. The vote of a Board member experiencing a conflict of interest who
fails to disqualify himself shall be disallowed.

A conflict of interest may exist under these rules although a Board member may not believe he/she
has an actual conflict; therefore, a2 Board member who has any question as %o whether a conflict
of interest exists under these rules should raise the matter with the other Board members and the
County Attofney's rebresentative in order that a determination may be made as to whether a
conflict of interest exists.

No Board of Adjustment member should engage in any transaction in which he/she has a financial
interest, direct or indirect, with the agency or jurisdiction that he/she serves unless the transaction
is disclosed publicly and determined to be lawful.

The Board members that the County Commission, in making appointments to the Board of
Adjustment, not attempt to exclude whole categories or associations of business, professional, or
other persons in anticipation of conflict of interest problems. The service of competent people of
good character need not be sacrificed. Their withdrawal from participation in planning matters is

necessary only in those specific cases in which a conflict of interest arises.

Gifts and Favors

Gifts, favors or advantages must not be accepted if they are offered because the receiver holds a position

of public responsibility.

The value of a gift or advantage and the relation of the giver to public business should be considered in

determining acceptability. Small gifts that come in the form of business lunches, calendars or office

bric-a-brac are often, not always, acceptable. In cases of doubt, refuse. In cases of marginal doubt, refuse.

Treatment of iInformation

It is important to discriminate between information that belongs to the public and information that does

not.

Reports and official records of a public agency must be open on an equal basis to ali inquiries.
Advice should not be furnished to some unless it is avallable to all.
Information on private affairs that is learned in the course of performing planning duties must be

treated in confidence. Private affairs become public affairs when an official action -- such as an
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application for Variance or Special Exception -- is requested with respect to them. Only thenis a
disclosure of relevant information proper.

Information contained in studies that are in progress should not be divulged except in accordance
with established agency policies on the release of its studies.

-Prearranged private meetings betwéen a Board of Adjustment‘ member and applicants, their
agents, or other interested parties are prohibited. Partisan information on any application
received by a Board of Adjustment member whether by mail, telephone, or other communication

should be made part of the public record.

Political Activity

Membership in a political party and contributions to its finances or activities are matters of individual

decision that should neither be required of nor prohibited to Board of Adjustment members.

1

The extent of participation in political activities should be governed by professional judgment as
well as limited by any applicable civil service law or regulation.

The powers of the Board of Adjustment must not be exercised, nor their duties performed, in any
way that will create special advantages for a political party. The special position of a Board of
Adjustment member should not be used to obtain contribution or support for a political party and
should not be used to obtain partisan favors.

Partisan debate of a community's planning program and the consideration of planning in a party's
platform is proper. Planning Officials should, however, give political parties equal access to

information.

Effective Date:

, Chair

Board of Adjustment
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