OGDEN VALLEY PLANNING COMMISSION

Ogden Valley Virtual Meeting

WEBER COUNTY

June 2, 2020
4:30 p.m.
Join Zoom Meeting
https://usO2web.zoom.us/j/88235414619

e Roll Call
e Pledge of Allegiance

CONSENT AGENDA

1. CUP 2020-07: Request for approval of a conditional use permit for a public utility substation located
at approximately 938 Ogden Canyon.

REGULAR AGENDA
1. SPE 2020-02 - Discussion and action on a conceptual sketch plan endorsement request for The

Reserve at Crimson Ridge Cluster Subdivision Phases 2 and 3.

2. UVH 101818 - Consideration and action on a request for final approval of Hidden Brook Estates
Subdivision, consisting of 9 lots.

3. UVM 122019 - Consideration and action on a request for final approval of Arrowhead Meadow
Sub., Phase 1, (formally known as Monstary Cove consisting of nine lots.
Adjourn to Work Session
WS51: Discussion regarding a proposed accessory Dwelling Unit Ordinance. Presenter Tamara Aydelotte
WS2: Discussion regarding proposed amendment to rezone procedures.

WS3: Discussion regarding the future of the PRUD Ordinance, and possible Master Planned
Development Ordinance.

WS4: Discussion about short term rentals in the Ogden Valley and regulatory options.

Adjourn

The regular meeting will be held VIRTUALLY via Zoom Video Conference. Please access this VIRTUAL meeting by navigating to the following weblink
in a web browser: Join Zoom Meeting https://us02web.zoom.us/j/88235414619
A Pre-Meeting will also be held VIRTUALLY through the same weblink listed above at 4:30 p.m. The agenda for the pre-meeting consists of
discussion of the same items listed above, on the agenda for the meeting.
No decisions are made in the pre-meeting, but it is an open, public meeting.
In compliance with the Americans with Disabilities Act, persons needing auxiliary services for these meetings should call the Weber
County Planning Commission at 801-399-8791
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Application Information

Application Request: Request for approval of a conditional use permit for a public utility substation located at
approximately 938 Ogden Canyon.

Application Type: Administrative

File Number; CUP 2020-07

Applicant: Ogden City

Agenda Date: Tuesday, June 2, 2020

Approximate Address: 938 Ogden Canyon

Project Area: 0.50 acres

Zoning: F-40

Existing Land Use: Public Utility Substation

Proposed Land Use: Public Utility Substation

Parcel ID: N/A

Township, Range, Section: Township 6 North, Range 1 East, Section 16 SE
Adjacent Land Use

North: Forest, Residential South: Forest

East: Forest West: Forest
Staff Information

Report Presenter: Steve Burton

sburton@webercountyutah.gov
801-399-8766
Report Reviewer: RG

Applicable Ordinances!

*  Weber County Land Use Code Title 104 Chapter 9 (F-40 Zone)
®  Weber County Land Use Code Title 108 Chapter 4 (Conditional Uses)

*  Weber County Land Use Code Title 108 Chapter 10 (Public Utility Substations)

*  Weber County Land Use Code Title 108 Chapter 2 (Ogden Valley Architectural, Landscape, and Screening Standards)
®  Weber County Land Use Code Title 108 Chapter 1 (Design Review)

Ogden City is requesting a conditional use permit approval to replace an existing structure used to divert stream water for
culinary treatment and use. The project is located within the Wheeler Creek stream boundaries and will include a CMU block
building (12’ x 20°), electrical service, and an access road to the site. The proposal has demonstrated that the operation will
comply with the applicable regulations, with reasonable conditions imposed.

The application is being processed as an administrative review due to the approval procedures in Uniform Land Use Code of
Weber County, Utah (LUC) §108-1-2 which requires the planning commission to review and approve applications for
conditional use permits and design reviews.
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General Plan: As a conditional use, this operation is allowed in the F-40 Zone. With the establishment of appropriate
conditions as determined by the Planning Commission, this operation will not negatively impact any of the goals and policies
of the General Plan.

Zoning: The subject property is located within the Forest (F-40) Zone. The purpose of the F-40 Zone can be further described
in LUC §104-9 as follows:

a) The intent of the forest zones is to protect and preserve the natural environment of those areas of the county
that are characterized by mountainous, forest or naturalistic land, and to permit development compatible to
the preservation of these areas.

b) The objectives in establishing the forest zones are:

1. To promote the use of the land for forest, fish and wildlife and to facilitate the conservation of the
natural resources, vegetation and attractions;

To reduce the hazards of flood and fire,
To prevent sanitation and pollution problems and protect the watershed,

To provide areas for private and public recreation and recreation resorts, and

C I NN

To provide areas for homes, summer homes, and summer camp sites.

The following setbacks apply, as stated in the F-40 zone:
Front: 75 feet
Side: 40 feet
Rear: 30 feet

The proposed structures will be approximately 40 feet to the Wheeler Creek Trail. Under the site development
standards for a public utility substation, the proposal may be allowed to be no closer than 10 feet to a front property
line that does not directly front on a public street right-of-way. Due to this allowance from the ordina nce, the proposed
40 foot setback to the front property line is acceptable. The structure falls well within the minimum side and rear yard
setbacks of the F-40 zone.

Conditional Use Review: A review process has been outlined in LUC §108-4-3 to ensure compliance with the applicable
ordinances and to mitigate anticipated detrimental effects, Thus far, the applicant has received approval from the County
Engineering Division, for the proposal.

The following is an analysis of the proposal reviewed against the conditional use standards:

(1) Standards relating to safety for persons and property. The proposal is not anticipated or expected to negatively impact
this property, surrounding properties, or persons. The applicant’s narrative explains that the existing trail system will
remain intact after construction, which will begin after August 1% of 2020. The project is anticipated to be complete by the

end of the year.

(2) Standards relating to infrastructure, amenities, and services: The proposal is not anticipated or expected to negatively
impact any existing infrastructure, amenities, or services in the area.

(3) Standards relating to the environment. The proposal is not anticipated or expected to negatively impact the
environment.

(4) Standards relating to the current qualities and characteristics of the surrounding area and compliance with the intent of
the general plan. The proposal is not anticipated to negatively impact the surrounding area, nor is it contrary to the
recommendations of the general plan.
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Design Review: The F-40 zone and the proposed conditional use mandate a design review as outlined in LUC §108-1 to ensure
that the general design, layout and appearance of the building remains orderly and harmonious with the surrounding
neighborhood. The matters for consideration are as follows:

Considerations relating to traffic safety and traffic congestion. The proposal includes a site plan that identifies an access
road off of the Wheeler Creek trail. Neither traffic safety hazards nor traffic congestion are anticipated given the minimal site
visitations to such substations.

Considerations relating to landscaping. The site consists of natural landscaping that meets the requirements outlined in
the Architectural, Landscape, and Screening Design Standards (108-2).

Considerations relating to buildings and site layout. The building elevations are included as exhibit C. The materials will
include split faced CMU brick and metal siding and roof. The colors of the proposed building are required to be muted
earth tones to blend in with the natural environment.

Staff recommends approval of this conditional use application subject to the applicant meeting the review agency
requirements and the following conditions:

1. The colors of the proposed building are required to be muted earth tones to blend in with the natural environment.
2. Any outdoor lighting must meet the Ogden Valley Outdoor Lighting Ordinance (108-16).

This recommendation is based on the following findings:

" The proposed use is allowed in the F-40 Zone and meets the appropriate site development standards.
® The criteria for issuance of a conditional use permit have been met because mitigation of potential detrimental effects
can be accomplished.

A. Project Narrative
B. Site Plan
C. Building Elevations

Approximate project
location
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Application Information

Application Request: Discussion and action on a conceptual sketch plan endorsement request for The Reserve at
Crimson Ridge Cluster Subdivision Phases 2 and 3.

Type of Decision: Administrative

Agenda Date: Tuesday, June 02, 2020

Applicant: Steve Fenton and Kevin Deppe

File Number: $REA619-2095PE 02-2020

Approximate Address: 1250 N5200 E

Project Area: 136.22 acres

Zoning: Forest Valley {FV-3)

Existing Land Use: Open Space

Proposed Land Use: Residential/ Open Space

Parcel ID: 20-005-0021

Township, Range, Section: T6N, R1E, Section 3
Adjacent Land Use

North: Residential South:  Residential

East: Ripaviaw-RasapviourPinaview Reservicr West: Forest
Staff Information

Report Presenter: Felix Lleverino

flleverino@co.weber.ut.us
801-399-8767
Report Reviewer: sB

* Title 101, Chapter 1 General Provisions, Section 7, Definitions
= Title 104, Chapter 14 Forest Valley Zone (FV-3)
= Title 108, Chapter 3 Cluster Subdivisions

This is araguest for aperoval of a conceptual sketch plan for a 40-lot cluster development. FhaRlannirgCommissionisacting

Fadvisorycommitiaato provide input ond sigh-efficiancy—3nd-opan-spacapea vatisa-Endorsement from the planning

commission is only a means to assist in the creation of a complata subdivision application and shall not craate any vestad
right except the right to agoly for preliminary subdivision raview. This plan includes open space parcels for areas on the
hillside and areas buffering the stream corridor. The total project area amounts to 136.22-acres. The stream and stream
corridor set-back area encompassed an area of 7.61 acres. The applicant is proposing to preserve 68 percent open space,

meeting the required minimum open space preservation for the FV-3 Zone as outlined in LUC §108-3-5. This report includes | Commented [B1]: Will you reference what the minimum

the vicinity map, the concept plan, a contour map, and the application with narrative. This subdivision will ba raguired to | requirement is?

orovida some connactivity to adjacant properties, as requirad by tha subdivisicn coda. The road connectivity plan will be
raviawed at the tima a praliminary subdivision application is submittad.
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Weber County Cluster Subdivision
Sketch Plan Endorsement Application

Application submittals will be accepted by appointevent anly. [S01) 399-8791. 2180 Washington Blvd. Suite 240, Ogden, UT 84401

Project Acreage
13822 AC

Parcel Mumberis)
200050021

Zoang

Agenda Cate
F-3

June Ind 2020

Applicant Contact Information

! Stait Menber Presviting Consultation
Sleve Burton

Kame of Property Qweet or Autharized Represenzative
Steve Fenlen ard Kevin Deppe

Emad Address  Cri i e
Chmsonrdgeutshevinegmed com

com

Frogct Address
1250 North 5300 Fast, Coden Vidhey

Project Infarmation

Appreximate Length snd Width of Propated Raad Right of Way

Appreximately No. of Lots INet including Baous Lats)
5981 LF. 50° Rignt of Way

40

£

Approtmate Na.of 2onws Lots (thal may be requested at prelinunary phase) Approwmete Rosd Area
150, 105F (4,16 AC) Road, Aight of Way « 310018 SF (7.11AG
Appraicnate No. of Total Lats Inchudiog Boous Lats) Appseximate Open Space Area

361111355 (B29BAC)

Average Lat Size or Ranige of Lot Sizes
Average lot size = 1.1 Acre: {Lats range from L1413 211 Acre)

Bzting Adacent Land Uses Exanmple from, neghbuihoed, ste
N residential S: tesidental E: US forest sarvica W USFS

Applicant Narrative dncluting plans related to propessd usels) snd impravements within open space parcels

Fleine explan your request,
Cpen spixe parcels are 10 be presevved a5 natural vegetation aress

stieam. The lower perton open space will haes undesground pipang

‘of the upper eastern porbon of th development and areas acjacent fo the ephemerad
For the sewer dram fiekd and
| withiny the eantiesg) cpens space fom the nriel development. Now stomm water detention ponds

trench fiekd expansion connected to the extsting trench field
wall s ber fncated vothin open space areas a5 shown on the

expandad 1o contrel storm waler munc# jwithen Lot 208 and SB-158) The disturbed fand wexs
pors il be reseaded with 2 nathe seed mi to re-estadlish a natusal locking appeannce.
within the commenarea These open space arzaswill e green spaces for the development.

phins s0d . nequined for storm drainage requred volumes,  Additonal detention pond whime 1t 1 the north of the existing detention pond wilf be

requiring the instaltation of pizung aad 1torm drain detention
An acddronad water tani will akio be sdded to the development
Ste shoet C) showing site overall Urdlity Plan depacting locatons,

ANN J. MORBY
erYMISTIENWA‘I
3 Msaoummm
COMM. EXP. 03.18-2023

5;; ;.1‘0 :

It Lam sgreng (0 sppbcation form as the suirer v suthon e

antuorect to the best of my knowledge Further, | undentand and sinewdedas tar 3 et
com litute 3 yubdiviuan spproval snd does nal vest or grant entitlerments he

reprealative of the wubpec! property aod Bat ¥l nformabon subritted is true
A plan encorsement from the Fanmig Cemmasion does pof
yord those trat Cumrently mest under current soning.




Engineering Statements regarding section 106-1-5 Preliminary Plan / Plat Requirements and Approval
Procedure:

(8} Road connectivity plan showing how future roads can cennect to provide circulatien to future
neighborhoods

Currently all progerties that border us on the north side have an access frem 1450 North. The
property on the north that is furthest west has an access further north from S5R-158 and the portion that
is adjacent to developer’s property is very staep and heavily vegetated and is net developable

(11) Regarding the width and type of the propesed pavement, we are matching the existing pavement
width for phase 1 of Crimson Ridge along Whispering Pines Lane with a 50 foot right of way. It was also
discussed by the county engineer in the preapplication meeting that due to the steepness of the existing
terrain that the 50° right of way section seemed appropriate so that the cuts and fills for the side slopes
could be minimized. See sheet PP1 for proposed roadway section and associated plan and profiles. itis
proposed that the trail be 9.5’ wide to keep the trail within the 50° right of way width.




Application Information

Application Request:

Type of Decision
Agenda Date:
Applicant:

File Number:

Property Information

Approximate Address:
Project Area:

Zoning:

Existing Land Use:
Proposed Land Use:
Parcel ID:

Township, Range, Section:

Staff Report to the Ogden Valley Planning Commission

Weber County Planning Division

Consideration and action on a request for final approval of Hidden Brook Estates

Subdivision, consisting of 9 lots.
Administrative

Tuesday, June 02, 2020
Brandon Janis

UVH101818

2050 N Big Sky Drive, Liberty
27.8 acres

Forest Valley (FV-3)

Forest

Residential Subdivision
22-040-0024, 22-040-0023
T7N, R1E, Section 33

Adjacent Land Use
North: Residential South: Forest
East: Forest West: Forest
Staff Information

Felix Lleverino
flleverino@co.weber.ut.us
801-399-8767

Report Reviewer: SB

Report Presenter:

= Title 101 (General Provisions) 1-7 (Definitions)

» Title 104 (Zones) Chapter 14 (Forest Valley 3 Zone)

= Title 104 (Zones) Chapter 28 (Ogden Valley Sensitive Lands Overlay District)
= Title 106 (Subdivisions)

= Title 108 (Standards) Chapter 22 (Natural Hazard Areas)

T

DevelopmentHistory i

On August 27, 2019 this proposal was granted preliminary approval by the Ogden Valley Planning Commission based on the
following conditions:

1. The developer will create a Home Owner’s Association in accordance with section 106-2-6 of the land use code.

The developer will obtain a written agreement from Big Sky Estates #1 and #2 HOA.

3. Anote added to the plat stating that any development of the subdivision must comply with all recommendations
outlined in the geologic hazards report. The note will specify the company that prepared the report and will specify
the project numbers.

L

The applicant is requesting final approval for Hidden Creek Estates, a nine-lot subdivision that will have sole access from 2050
N Street. In order to access this Hidden Brook Estates it is necessary to drive through the Big Sky Subdivision, which was built
as mountainous summer home subdivision with private roads. The Big Sky Drive right of way is 50’ feet wide with an improved
surface that measures roughly 20" wide. The private right-of-way within Hidden Creek is planned to be 50’ wide with a 25’
improved surface that will provide access to eight of the nine lots and will stub to adjacent property to the East. Lot nine of



Hidden Creek Estates is planned to front on Big Sky Drive. The developer has secured rights to access through Big Sky Estates
1 and 2 via a Settlement Agreement E#2974550. A Maintenance Agreement to keep the stretch of roadway through Big Sky
Drive #1 in good repair is signed by the Hidden Brook Developer and the President of Big Sky HOA #1. Hidden Creek is under
contract to contribute some funds to the Big Sky HOA #2 for maintenance and future repairs. Subdivisions in mountainous
areas are appropriate for private roads. The developer is required to construct the road to a County standard for a private
road. The road improvements will extend from the intersection of 2050 North Street and Big Sky Drive to a turnaround area

that stubs to the adjacent property to the east.

As part of the approval process, the proposal has been reviewed against the current Weber County Land Use Code (LUC), and
the standards of the FV-3 zone found in LUC §104-14. The following section is a brief analysis of this project against current

land use regulations.

General Plan: This proposal is in conformity with the Ogden Valley General Plan (OVGP) by encouraging low-density
development that preserves open space (see page 21 of the 2016 OVGP).

Zoning: The property is located in the FV-3 Zone. The purpose of this zone is stated in the LUC §104-14-1.

“The purpose of the Forest Valley Zone, FV-3 is to provide an area for residential development in a forest setting at a
low density, as well as to protect as much as possible the naturalistic environment of the development.”

site Development Standards: The site development standards for the FV-3 zone are as follows:

Minimum lot width: 150 feet
Minimum lot area: 3 acres
Each lot within Hidden Brook Estates conforms to these standards.

Natural Hazards: This proposal includes two separate Geologic Hazard Evaluations that have been prepared by Western
Geologic, one that evaluates lots 1-8 that is dated October 4, 2018, and the other that evaluates lot 9 is dated October 8,
2018. Page 12 of the Geologic Hazard Assessment shows a table that was created as a conservative assessment for the entire
site and risks that may vary in some areas. Earthquake ground shaking, and Landslides and slope failures have the hazard
rating of “High” while problem soils have a hazard rating of “Moderate”. For this reason, the geologist has requested that a
project geotechnical engineer perform an evaluation and set the parameters as needed. Following the recommendations
stated in the Geologic Study, areas within the Qms geologic unit must be shown the plat and a note be placed on the plat
stating the further subsurface exploration is required.

Building Site: The encumbrances that exist within the development are the stream corridor and the Qms (landslide) area. The
geologic encumbrance within lots 5, 7, and 8 may be overcome by further subsurface exploration.

Flood Zone: This parcel is within an area of minimal flood hazard and determined to be outside the 500-year flood level.

Sensitive Lands: Exhibit C indicates the presence of a natural year-round stream that requires a 75-foot setback from the high
water mark. Page 17 of the Geologic Hazard Assessment titled WAJ Enterprises Property Dated October 4™ 2018 states “No
homes or septic systems be located within 30 feet of the landslide area without additional subsurface exploration.” The
project geologist will make recommendations on what type of study is appropriate.

Culinary Water: Nordic Mountain Water has provided a feasibility correspondence stating that water is available to service
this development on the condition that Mr. Janis upgrades the line from the intersection of Panorama Circle and Big Sky Drive
to the point of entry to this subdivision (see Exhibit B). A will serve letter will be required prior to final approval being

scheduled with the Planning Commission.
Secondary Water: Nordic Mountain Water will provide water for irrigation uses to this development.
Sanitary System: Weber-Morgan Health Department has provided a feasibility letter for all nine lots.

Review Agencies: The Weber County Fire District has approved this proposal with conditions related to fire suppression and
turn-around areas for emergency vehicles. Weber County Planning, Engineering and Surveying Departments have submitted
reviews that will need to be addressed by a revised subdivision plat, construction drawings, and agreements that the

developer will enter into prior to recording the final Mylar.

Page 2 of 12



Staff Recommendation i :

Staff recommends preliminary approval of Hidden Brook Estates Subdivision, consisting of 9 lots. This recommendation is

based on the following conditions:
1. The developer will create a Home Owner’s Association in accordance with section 106-2-6 of the land use code.

2. Anote shall be added to the plat stating:
e Thatall reports are available for public review,
* The company name, date and project numbers, and
e That further studies are needed for Qms landslide areas.
3. Prior to going before the County Commission, all improvements shall be complete or an escrow account created

for the remaining improvements.

This recommendation is based on the following findings:

1. The proposed subdivision conforms to the Ogden Valley General Plan.
2. The proposed subdivision complies with the applicable County codes.

A. Hidden Creek Estates Subdivision Plat
B. Maintenance Agreement
C. Map showing adjacent developments

Page 3 of 12



Pheview
Reservoir

Aneview
Reservoir
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Exhibit B

Agreement
Between Big Sky #1 Improvement Association
And
Hidden Brook Estates

Part 1 The Parties

The Parties

This agreement is between the Big Sky #1 Improvement Association, a nonprofit corporation pursuit to
the Utah Revised Nonprofit Corporation Act (hereby known as the OWNER) and Hidden Brook Estates
Homeowners® Association (hereby known as the USER). Contact information is as follows:

OWNER: Cheryl D. Allen, President of Big Sky #1 Improvement Association, P.O. Box
960, Eden, UT 84310

USER: Brandon Janis, General Manager of Nordic Valley Partners, LLC, 562 S 1100 W,
Farmington, UT 840235

Purpose of Agreement
The purpose of this agreement to ensure the private roadway streteh of Big Sky Road from the county

road to edge of property line of Lot 39 (see Attachment 1) remains at the state of repairfusability (or
better) as itis as of the date of this contract for the common use of the parties and that USER pays an
equitable share for maintenance/upkeep and improvements.

Part 2 Defining the Terms

Dates of Agreement:
This agreement begins as of the date of signature and continues for 200 years and is renewed at 10-year
intervals thereafter. This agreement may be amended by mutual agreement of the partics.

Termination Provision
Should the USER no longer need use of the OWNER s road for whatever reason, the USER may
terminate this agreement with 10 days written notice to the OWNER, however no USER payments shall

be reimbursed.

Performance of the Parties
The OWNER:

The OWNER agrees to allow the USER open and unobstructed access to the private roadway shown on
Attachment 1. As a part of this access the OWNER will contract with all 3rd parties necessary for road

maintenance and snow removal.
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The USER:

Road Maintenance

The USER’s lots shall pay the same yearly road maintenance fee assessed to the OWNER’s lots. The
2019 road maintenance fee was $10/mo. for the OWNER's lots, so the 2020 road maintenance fee will be
$10/month for each lot to start, for the USER. Should the rate be raised in later years, the USER's share

will be raised accordingly.

Snow Removal

The USER’s lots shall pay the same snow removal fee assessed to the OWNER's lots in the same manner,
The OWNER's lots 2019/20 snow removal fee was S0 for empty lots, $100 for lots with buildings on
them (but not accessed more than a couple of times a winter), and all others $250. Until building starts the
USER will pay nothing for snow removal. Once ground is broken and access is required, the snow
removal fees will be assessed. Should the rate be raised in later years, the USER's share will be raised

accordingly,

Damage
The USER shall accept responsibility for all damage to the roadway due to any and all construction by
any USER lot owner. The OWNER shall be entitied to make a claim against the USER and the

individual USER lot owner.

Indemnification
The USER shall indemnity and hold the OWNER, its Association board of directors and all lot owners

harmless from and against all claims, losses, costs and damages, including but not limited to attorneys’
fees, pertaining to the use of the OWNER's roadway, property and improvements by User, including
personal injury, sickness, discase, death or property damage, including loss of use of property resulting
therefrom. This indemnification agreement is binding on the USER, and all of its Lot owners to the fullest
extent permitted by law, regardless of whether any or all of the persons and entities indemnified
hereunder are responsible in part for the claims, damages, losses or expenses for which the USER or its
Contractors is obligated to provide indemnification. This indemnification provision does not negate,
abridge or reduce any other rights or obligations of the persons and entities described herein

with respect to indemnigy,

Insurance

The USER shall obtain and maintain a $1M liability insurance policy to cover all liability for use of the
OWNER's roadway and name the OWNER as an insured and provide it with a copy of the policy with
notice of renewal and cancellation given to OWNER direetly by the insurance company.

Additional Condition

The USER shall pay for 113 cost to “chip seal” roadway (depicted in Attachment 1). This requirement
begins immediately on signature of this agreement and runs for the life of the agreement, The expected
life of a “chip scal” is 8-10 years and the “chip seal” will use the Public Works Standards and Technical

Specification for Weber County, UT, Section 1.3. as a guide for the work.
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Part 3 Breach of Contract
What constitutes breech

For OWNER: Failure to allow USER open and unobstructed access to the private roadway, unless USER

is in default of this agreement.

For USER: Failure to pay road maintenance fees and snow removal fees as assessed by OWNER within
one calendar month afier due date. Failure to pay for damage to private roadway by any USER lot owner,
within a timeframe agreed on by OWNER. Failure to contract and pay for “chip seal™ within the required
time period to the Public Works Standards and Technical Specification for Weber County, UT, Section
o

Enforcement
This agreement shall benefit and burden all lot owners of USER. OWNER has the right to seek

enforcement against USER and/or any USER lot owners. This agreement will be recorded and run with
title for all USER lot owners. If the USER is dissolved or insolvent the burdens of this agreement shall be
distributed jointly and severally against all USER lot owners.

Exception:

Force Majeure. Each Party shall be excused from the performance of its obligations under this Agreement
to the extent that such performance is prevented by force majeure (defined below) and the non performing
Party promptly provides notice of such prevention to the other Party. Such excuse shall be continued so
long as the condition constituting force majeure continues. The Party affected by such force majeure also
shall notify the other Party of the anticipated duration of such force majeure, any actions being taken to
avoid or minimize its effect after such occurrence, and shall take reasonable efforts to remove the
condition constituting such force majeure. For purposes of this Agreement, “force majeure” shall include
conditions beyond the control of the Parties, including an act of God, acts of terrorism, voluntary or
involuntary compliance with any regulation, law or order of any government, war, acts of war (whether
war be declared or not), labor strike or lock-out, ¢ivil commotion, ¢epidemic, failure or default of public
utilities or common carriers, destruction of production facilities or materials by fire, earthquake, storm or
like catastrophe. The payment of invoices due and owing hereunder shall in no event be delayed by the

payer because of a force majeure affecting the payer.

Remedies for Breach

In the event a dispute arises the aggrieved party may only sue for the actual amount of the disputed issue
plus the attorney’s fees and court costs. IFOWNER has to expend funds to rectify damage done by the
USER, USER shall pay interest at the rate of 10% per annum on the required funds until USER pays the
equired funds. Neither party shall be entitled to consequential damages due to a default. Should the
USER not pay road maintenance fees, snow removal fees, damages, or to “chip seal” the OWNER could
sue for the exact amount of monies owed, plus atorney’s fees and court costs. But, not for “damages”
caused by User not complying with terms of agreement. [T USER fails to pay for any money damages the

OWNER may file a lien against the USER and any Lot Owner who is deemed in default,

ad
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How Disputes will be resolved

This agreement falls under Utah Code, Title 15, All disputes shall be required to use alternate dispute

resolution using Rule 101 before suing in court.

In Witness Whereof, the parties have caused this Road Maintenance Agreement to be executed by their

duly authorized representatives.

Big Sky #1 Improvement Association

By:_ C DM“ I

Name: Cheryl Allen
Title: President
Address: P.O. Box 960, Eden, UT 84310

Hidden Brook Estates Homeowners' Association

Byandon <dms

By:
Name: Brandon Janis

Title: General Manager

Address: 562 South 1100 West, Farmington, UT 84023

Date:

Date:

Apr 24 2020

Apr 24 2020
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Application Information
Application Request:

Type of Decision
Agenda Date:
Applicant:

File Number:

Property Information

Approximate Address:
Project Area:

Zoning:

Existing Land Use:
Proposed Land Use:
Parcel ID:

Township, Range, Section:

Staff Report to the Ogden Valley Planning Commission

Weber County Planning Division

Consideration and action on a request for final approval of Arrowhead Meadow
Subdivision Phase 1, formerly known as Monastery Cove Phase 2, consisting of nine lots.

Administrative

Tuesday, June 02, 2020
Curtis Hyde

UVM 122019, AAE 2019-09

9400 E Artist Way

33.24

Forest Valley (FV-3)
Grassland

Residential Subdivision
21-037-0014, 21-037-0032
T6N, R2E, Section 28

Adjacent Land Use
North: Residential South: Grassland
East: Grassland West: Grassland
Staff Information

Felix Lleverino
flleverino@co.weber.ut.us
801-399-8767

Report Reviewer: SB

Report Presenter:

= Title 101 (General Provisions) 1-7 (Definitions)

*  Title 104 (Zones) Chapter 14 (Forest Valley 3 Zone)

= Title 104 (Zones) Chapter 28 (Ogden Valley Sensitive Lands Overlay District)

= Title 106 (Subdivisions)

* Title 108 (Standards) Chapter 22 (Natural Hazard Areas)

*  Title 108 (Standards) Chapter 7 (Supplementary and Qualifying Regulations) Section 31 (Access to a lot/parcel using a
private right-of-way or access easement)

On April 28" 2020 this subdivision and alternative access proposal was presented before the Planning Commission with a
request for preliminary subdivision and alternative access approval. On that day the proposal was approved.

The applicant is requesting final approval of Arrowhead Meadow Subdivision Phase 1 that is located at approximately 9400 E
Artist way. The public right-of-way and subdivision improvements, built to County standards, will extend in a westerly
direction and have two cult d sacs. Seven lots will front directly on the public right-of-way while the remaining two lots will
have access via a private drive. A retention basin for all stormwater management will be placed between lots 201 and 202.
The private drives will be built to all applicable design and safety standards found in sections 108-7-29, 108-7-30.

As part of the approval process, the proposal has been reviewed against the current Weber County Land Use Cade (LUC), and
the standards of the FV-3 zone found in LUC §104-14. The following section is a brief analysis of this project against current
land use regulations.



General Plan: This proposal is in conformity with the Ogden Valley General Plan (OVGP) by encouraging low-density
development (see page 21 of the OVGP).

Zoning: The property is located in the FV-3 Zone. The purpose of this zone is stated in the LUC §104-14-1.

“The purpose of the Forest Valley Zone, FV-3 is to provide an area for residential development in a forest setting at a low
density, as well as to protect as much as possible the naturalistic environment of the development.”

Drinking-Water Source Protection Zone: Each operating well location with its associated 100’ radius well protection area is
depicted on the plat pursuant to LUC 106-1-5 (a)(6).

Natural Hazards: Western Geologic, has prepared a Geologic Hazard Reconnaissance dated October 3, 2019. The geologic
reconnaissance was conducted for potential home sites shown in Exhibit D. The hazards and their associated risk level are as

follows: .
Earthquake Ground Shaking — High

Stream Flooding — Medium
Shallow Groundwater — Medium

The Conclusions and Recommendations pages of the geologic reconnaissance are included in this staff report as Exhibit D.

Flood Zone: This parcel and the lands surrounding it are within an area of minimal flood hazard and determined to be outside
the 500-year flood level.
sensitive Lands: Weber County Sensitive Lands Map indicates the presence of a natural ephemeral stream that will be crossed

during the construction of the public road. A Stream Alteration Permit must be obtained from the State before building the
stream crossing. See Exhibit A for the dedication plat that shows the stream centerline and the stream corridor setback.

secondary and Culinary Water: The owner has petitioned Weber Basin Water District, and the district has approved water
allotments that may be used for both irrigation and culinary purposes.

Operational Wells: Lot number 207 and 209 contain functioning wells. Wells for other lots will be required prior to the
construction of single-family dwellings. As required by the subdivision code, the owner of record of the proposed subdivision
property shall record a covenant to run with the land which advises the new lot owner of the requirements to be fulfilled
before a building permit can be obtained. This shall include but not be limited to:

That a well permit must be obtained;

The time it may take to obtain the permit;

The well must be drilled;

Water quality to be satisfactory; and

Water quantity to be sufficient as required by the Weber County Health Department, before a building permit can

be obtained.

oo T

The requirement to record the well covenant has been made a condition of final approval.

Sanitary System: Weber-Morgan Health Department has provided feasibility letters for nine lots within phase 2 that are within
the range of acceptability for utilization septic system. For information regarding the specific type of system for each lot see
Exhibit C. Water table monitoring is underway at this time for two additional lots within the “Remainder Parcel Not Approved

for Development parcel” # 210370014.

Alternative Access requirements: The applicant shall ensure that all design, safety, and lot standards are met for the private
access roads, as outlined in LUC §108-7-29(1), (2), (3). The private access drives will be inspected for compliance with the
alternative access standards prior to certificate of occupancy for any dwellings.

Review Agencies: A complete set of construction drawings is currently under review by the County Engineer. Weber County
Fire District will require that all homes within this development install sprinkler fire suppression systems which alleviate the
need to install a fire hydrant and provide a secondary ingress/egress. Weber County Surveyor has issued final plat approval
conditioned upon meeting a final five requirements one of which is to enter into a Monument Improvement Agreement. The
Weber-Morgan Health Department has issued a septic feasibility letter with the understanding that each lot’s water source

is from private wells.

Page 2 of 24



Staff Recommendation

Staff recommends final approval of Arrowhead Meadow Subdivision Phase 1, consisting of nine lots, based on the following
conditions:

1. Construction of the alternative accesses shall follow all safety, design, and lot requirements of LUC 108-7-29
through 108-7-32.

2. Prior to final approval from the County Commission, all subdivision improvements must be installed or escrowed
for.

3. Atthe time of subdivision recording, the developer shall record a covenant, which advises the new lot owner of
the requirements related to the placement of a well.

4. At the time of subdivision recording, the owner shall enter into a Building On A Private Right Of Way/Access
Easement Equitable Servitude And Covenant.

5. AStream Alteration Permit shall be obtained for the stream crossing.

The following findings are the basis for staff’s recommendation:

1. The proposed subdivision conforms to the Ogden Valley General Plan.
2. The proposed subdivision complies with the applicable County codes.

A, Arrowhead Meadow Subdivision Phase 1 Plat

B. Weber Basin Water Allocation Letter

C. Septic Feasibility Letters for 9 lots (Phase 2)

D. Geologic Reconnaissance select pages

E.  Petitions to Weber Basin for the allotment of water

Page 3 of 24
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| WEBER BASIN WATER CONSERVANCY DISTRICT

2837 East Highway 193 * Layton, Utah 84040 ¢ Phone (801) 771-1677 » {SLC) 359-4494 * Fax (801) 544-0103

To: Curtis Hyde

From: Kendall Searle
Date; December 30, 2019
Subject: Water Allocation

As per our phone conversation earlier today, Weber County parcel 21-037-0014 does
have an allotment of 26.0 acre-feet of replacement water with Weber Basin Water Conservancy
District. The 26.0 acre-feet of replacement water is secured to the property and will remain with
the land when sold. This water will be divided up between new tax 1D numbers if the parcel is
divided in the future.

Weber Basin Water Conservancy District appreciates vour cooperation. The District
looks forward to working with you in the future.

Thank you

Exhibit B
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BRIAN W. BENMION, MP A, LEHS. RIS tFAR T [
Heaith Officer/Executive Direcior “\ EBER_MD RG‘\‘\
April 28, 2020 HEALTH DEPARTMENT

Weber County Planning Commission
2380 Washington Bivd.
Ogden, UT 84401

RE: Preliminary Subdivision Determination (revised 4/28; 2020)
Mounastery Cover Phase 2, 9 buildable lots
Parcel #21-037-0014 & 21-037-0032
Soil log #1864

The soil and percolation information for the above-referenced lot have been reviewed. Culinary water will be
provided by a private well. The placement of the well is eritical to provide the required 100-foot protection
zone. The well will need to be dug, tested and the water supply approved prior to issuance of a wastewater disposal

permit.

DESIGN REQUIREMENTS
Lot 201 &202: Documented ground water tables not to exceed 42 inches. Due to the gravelly loamy sand, single

grain structure soil horizon beginning at 24 inches below grade with a percolation rate tower than 5 minutes per inch
the praperty falls within the range of acceptability for the utilization ot};;e Wisconsin Mound Treatment System.
Maximum trench depth is limited to 0 inches. The absorption system is 1o be designed using 2 maximum loading rate
of 0.45 gal/sq. ft. /day as required for a sandy loam, granular structure soil horizon.

Lot 203, 204, 203, 206, 207 & 209: Documented ground water tables not to exceed 42 inches, fall within the range of
accepability for the utilization of an At-Grade Wastewater Disposal System as a means of wastewater disposal.

Maximum trench depth is limited to 0 inches, The absorption system is 1o be designed using a maximum loading rate
of 0.70 gal/sq. fi. /day as required for a sandy loam, granular structure soil herizon with documented percolation rate

between 5- 15 minute per inch.

Lot 208:

Documented ground water tables not 1o exceed 535 inches, fall within the range ol acceptability for the utilization of a
Conventional Wastewater Disposal System as a means of wastewater disposal. Maximum trench depth is limited to
24 inches. The sbsorption system is to be designed using a maximum loading rate of 0.55 galisg. ft. /day as required
for a silty clay loam, prismatic structure soil horizon with a documented percolation rate of 34 minute per inch. The
location of the absorption field is restricted 1o the area of soil exploration pit £1, located at UTM Zonel2 Nad &3
439440E 4564344N. The original and replacement absorption tﬁ:ld must be designed outside of the arca believe to
have high ground water. A map of this area is available upon request.

Plans for the construction of any wastewater disposal system are to be prepared by a Utah State certified individual
and submitted to this office for review prior to the issuance of a Wastewater Disposal permit.

The following items are required for a formal subdivision review; application, receipt of the appropriate fee, and o
full sized copy of the subdivision plats shewing the location of exploration pits and percolation tests as well as the
documented soil horizons and percolation rates. A subdivision review will not oceur until all items are submitred.
Mylars submitted for signature without this information will be returned

Each on-site individual wastewater disposal system must be imstalled in accordance with R3174, Utah
Administrative Code, Individual Wastewater Disposal Systems and Weber-Morgan Distriet Heulth Department
Rules. Final approval will be given only alter an on-site inspection of the completed project and prior to the
accomplishment of any backfiiling.

Please be advised that the conditions of this letter are vahd for a period of 18 months. At that time the site will be re-
evaluated in relation to rules in effect al that time.

Sincerely,

- FFrrr——t——— 7
Suptmer Day, LEHS
-nvironmental Health Division
801-399-7160

EDUCATE | ENGAGE | EMPOWER

Frone: 801 399 7160, fae 301 199 7110 § 477 23ed Street. Ogoten, UTEL401 - anaw avbermargachedith org
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Geologic Hazards Reconnaissance Page 16
Eden Development Group Land - About 9379 East 1800 South — Huntsville, Weber County, Utah

October 3, 2019

Rock Fall

No significant bedrock outcrops were observed at the site or in higher stopes that could present a
source area for rock fall clasts. We therefore rate the hazard from rock falls to the Project as
low.

Problem Soil and Rock

The U.S. Department of Agriculture Natural Resources Conservation Service
(hitps://websoilsurvey.nres.usda.gov app/) maps the soil in the area of’ proposed home sites | and
2 as“Yeates Hollow very stony loam. 10 to 30 percent slopes.” This soil is described as a
mountainside, bench and alluvial-fan soil formed in alluvium and/or colluvium overlying
weathered conglomerate. The typical profile reportedly consists of an A horizon formed in very
stony foam to a depth of 10 inches, a B horizon formed in very gravelly loam and very gravelly
clay loam from 10 to 55 inches, and bedrock below 33 inches, Proposed home site 3 is in an area
mapped as “Fluvaquentic Haploberolls-Fluventic Haploxerolls complex, I to 6 percent slopes.”
This soil is described as a floodplain and stream-terrace soil formed in alluvium. The soil profile
reportedly varies. Weber County hazard mapping does not show any areas of potential
expansive soil or rock at the Project. Given all the above, we rate the risk from problem soil as
low. Evaluation of and recommendations regarding soil foundation conditions should be
conducted and provided as needed in site-specific geotechnical investigalions once development
plans havebeen formalized.

CONCLUSIONS AND RECOMMENDATIONS

Earthguake around shaking is the only geologic hazard identified as posine a high relative risk to
the Project. This hazard is a regional hazard common in 2l Wasaich Front areas. Stream
fleoding and shallow groundwater also pose a moderate (equivocal) risk. ™

We recommend the following:

¢ Seisntic Design  All habitable structures developed at the property should be designed
and constructed to current seismic building codes 1o reduce the risk ol damage. injury,
or loss ol life from carthquake ground shaking.

»  Geotechnical Investigarion — Site-specitic geotechnical mvestigations should be
conducted prior to construction to assess soil foundation conditions. No substantial
slope cuts should be made in the slopes at the site without prior geotechnical analvses.

Site Hydrology — Surface drainage and the potential for seasonal stream floodmg
should be addressed with regard to the proposed home sites in accordance with all
Weber County requirements. The proposed homes will also require foundation
dratnage systems to enstre proper subsurtace dramnage. We recommend the designs be
provided or reviewed tand approved) by a licensed geotechmeal engineer,

ov¢/”
S e ﬁ
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Geologic Hazards Reconnaissance Page 17
Eden Development Group Land — About 9379 East 1800 South — Huntsville, Weber County, Utah
QOctober 3, 2019

*  Report Availability - This report and any subsequent reports regarding geologic
conditions at the property should be made available to the architect and building
contractor, as well as real estate agents and potential buyers in the event of a future
sale. The report should be referenced for information on technical data only as
interpreted from ebservations and not as a warranty of conditions throughout the site.
T'he report should be submitted in its entirety, or referenced appropriately, as part of
any document submittal to a government agency responsible for planning decisions or
geologic review. Incomplete submittals void the professional seals and si gnatures we
provide herein. Although this report and the data herein are the property of the client,
the report format is the intellectual property of the authors and should not be copied,
used, or modified without their express permission,
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LIDAR ANALYSIS

N
W g’ft‘ - GEOLOGIC HAZARDS RECONNAISSANCE
s Eden Development Grouo Land
About 9379 East 1800 South
cﬁoEm ot Huntsville, Weber County, Utah

Scale 1:3,600
{1 inch = 300 feet) FIGURE 3C

Pace 10 of 24




- p— L &
RO o 2152454 w010 s

3 DG08 CROFTS» AEBER COUNTY RECOVER
“W2152454 gEGEJ‘F‘g;!“&Eg .Pr; FEE $.00 BEP SOC
2 BASIS HA |
N o o R & TER CONSERV BIST

PETITION TO WEBER BASIN WATER CONSERVANCY DISTRICT
FOR THE ALLOTMENT OF WATER

B&H Invesunent Properties [L1L.C herein "Petitioner™,
hereby applies to the Weber Basin Water Conservancy District, (herein "District™), for the allotment
of the beneficial use of 26,0 acre-feet of untreated water annually, for irrigation and domestic

purposes, on land sitvated in _Weber County, Utah, legally described as follows:

Section __ 28 . Township _6N . Range 2E - Acres,

Tax LD, No __21-037-0014

SEE ATTACHED “EXHIBIT A™

. In consideration of such allotment and upon condition that this petition is granted by the
District, Petitioner agrees as tollows:

w. To pay for the right to usc the allotted water an winount annually to be fixed from
time to ime by the District's Board of Directors, which amount initially shall be the sum of
$_15.00  per 1.0 acre-foot.

b. To pay an additional amount, per acre foot, annually to be fixed by the District's
Bourd of Directors for operation, maintenance or other charges.

The amount so tixed shall be paid whether or not the Petitioner actually takes and uses the
wuter allotted.

The amounts so tixed shall be a tax licn upon the above-described lund and the Petitioner
shall be bound by the provisions of the Water Conservancy Act of Utah and the rules and
regulations of the District’s Board of Directors. Nothing contained herein shall be construed to
exemplt the Petitioner from paying the taxes levied pursuant to Sections 17A-2-1426 and 1 7A-2-
1427, Utah Code Annotated 1990, as amended.

2. The usc of the water allotted hereby shall be solely tor the replacement of underground
waler diverted, withdrawn or to be diverted or withdrawn by means of a well or spring for
irigation and domestic purposes at a point located on the land hereinabove described. and for no

other use of purposc.
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3. Petitioner’s use of the water hereby allotted as replacement water shall be subject to such
rules and regulations as the Utah State Engineer may from time to time prescribe. The Petitioner
shall not use the allotted water in any way without first receiving an approved exchange
application from the Utah State Engincer. It is the responsibility of the Petitioner to obtain such
approved exchange application.

4. Delivery of the water hereby allotted by the District shall be as directed by the Utah
State Engineer or his representative at the outlet works of reservoir.

5. The District shall have no obligation to provide works or facilities of any type to
conduct the water herchby allotted from its point of delivery to its ultimate place of use.

6. Inthe event there is ashortage of water caused by drought, inaccuracies in distribution
not resulting from negligence, hostile diversion, prior or superior claims or other causes not
within the control of the District, no liability shall arise against the District or any of its officers,
agents, or employees for any damage, dircct or indirect, arising therefrom to Petitioner and the
payments to the District provided for herein shall not be abated or reduced because of any such
shortage or damage. During periods of water shortage, allocations of treated and untreated water
for municipal, domestic and industrial use shall have first priority.

7. The Petitioner shall construct, operate and maintain, without cost to the District. the
well or spring and appurtenant facilities necessary to secure and accurately measure Petitioner's
water supply. The metering or other measuring device installed by Petitioner shall be satisfactory
to the Utah State Engineer. The District has no responsibility for the quality or quantity of water
that Petitioner is able to secure through the source of Petitioner's well or spring.

8. The basis, the measure and the limit of the right of the Petitioner in the use of water
shall rest perpetually in the beneficial application thereof, and the Petifioner agrees to put the
water allotted Petitioner hereby to beneficial use in accordance with law.

9. The Petitioner agrees to fully comply with all applicable federal laws, orders and
regulations and the Iaws of the State of Utah, all as administered by appropriate authorities,
concerning the pollution of streams, reservoirs, ground water or water courses with respect to
thermal pollution or the discharge of refuse. garbage. sewage effluent, industrial waste, oil, mine
tailings, mineral salts, or other pollutants.

10. Petitioner recognizes that in addition to the tax lien referred to in paragraph 1 above,

the above-described land is presently encumbered by a lien created by District Contract No.

69312.45074 in the name of Gibbs Smith , hereinafter the
“contract lien." There is presently an outstanding balance owed the District of $0. which
petitioner hereby assumes and agrees to discharge. The unpaid balance of the contract lien shall
be assessed simple interest at the rate of n/a % per annum. Pelitioner recognizes that the unpaid
balance of the contract lien together with the accrued interest shall remain a lien upon the land
until discharged. The parties agree further that in the event the in debtedness represented by the
contract lien and accrued interest is not fully discharged on or before_n/a, District may cancel this
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contract, retain both its contract lien and tax lien and inform the State Engincer of the
cancellation and request that the corresponding exchange application be invalidated. The District
may also elect to foreclose its contract lien against the land.

I'l. The provisions of this Contract shall apply to and bind the successors and assigns
of the partics hereto but as long as payments are required under Articles | (@) and (b) above
neither this contract or any assignment or transler of this contract or any part thereof or interest
therein shall be valid until approved by the District's Board of Directors.

12. The reuse ol water delivered pursuant to this contract shall not be allowed without
permission of the District. The waste, seepage, or return flow from water delivered pursuant to
this contract shall belong to the United States or the Weber Basin Water Conservancy District for
the use and benefit of the Weber Basin Project,

Dated this
,7-4»\ M

— F——=
Petitioners and Owners of Land
above-described

B&H Investment Properties LLLC
110 West 1700 North
Centerville.. UT 84014

Address
STATE OF Utah )
£i8%,
COUNTY OF Dawvi-s )
On the _q‘.!“(lu)_ ol Ddf\‘(} ko 4~ . 2005 personally appeared

belore me %‘EV'QVI L. FerltoRT . F e Dephe.  the signer(s) of the above instrument,
who duly acknowledged to me that he executed the same.

PUBLIC

NOTAR

(SEAL)

T~ 0T, >
R cotﬁ'ﬁ%
- B et A Sl

STATE OF UTAH
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ORDER ON PETITION

DUE NOTICE having been given and hearing had, IT IS ORDERED that the
foregoing petition of B&H Investment Properties [I.C , be granted and an
allotment of _26,0 acre-feet of water is hereby made to the lands therein described. upon the
terms, at the rates, and payable in the manner as in said petition set lorth.

DATED this 4 _day of _November | 2005_,

WEBER BASIN WATER CONSERVANCY
DISTRICT- g

hairman, Board of Trustees f
cwel Lee Kenley

B

ATTEST:

—
Sceretary
Tage I. Fli

(SEAL) Lt IV
R CON g,
-t\“ .-""“""\?9/1
=7 Z
= A X5

sossee™ ‘4-
5O

U
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Part of the North.half of Section 28, Township 6 North, Range 2, East, Salt Lake Base and
Meridian, Beginning at the Northeast Corner of Lot 8 of MONASTERY COVE SUBDIVISION

. PHASE 1, said point being South 89D33'27" East 918.89 feet along the Section line and South

691.57 feet from the North Quarter Corner of Section 28, Township 6 North, Range 2 East, Salt
Lake Base and Meridian (Basis of bearing: North 89D33'10" West from the North Quarter
Corner of Section 28 to the Northwest Corner of Section 28) thence South BSDA'SS" East,
601.92 feet along South Boundary of Susan Short Property; thence South 37D52'13" East
151.13 feet along the Southwest boundary of Tim Ford Right of Way, thence South 00D09'27"
East 1000.75 feet along West boundary of Tim Ford Property; thence North 87D43120” East
255.31 feet along said boundary of Tim Ford property; thence South 00D40'17" East 855.86
feet along West boundary of Tim Ford property; thence North 89D10'54" West 802.22 feet
along North Boundary of FALCON CREST SUBDIVISION, thence North 05D31'41"-West 1472.85
feet along East boundary of MONASTERY COVE SUBDIVISION PHASE 1; thence North
02D08*23” West 495.96 feet along East boundary of MONASTERY COVE SUBDIVISION PHASE
1; to the point of beginning. :

(Belng the Proposed MONASTERY COVE SUBDIVISION PHASE 2)

#21-037-0014 Tz

(Property Address: 9300 East 2075 South, Huntsville, Utah, 84037)
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LEANN B KILTS, WEBER COUNTY RECORDER
19-AUG-13 327 PH FEE i 0.00 DE? ©C
RFC FDR: WEBER BASIN WATER CDNSERV DIST

Account No. 18428 Replacement Contract/Project Untreated

PETITION TO WEBER BASIN WATER CONSERVANCY DISTRICT
FORTHE ALLOTMENT OF WATER

Eden Development Group LLC (herein "Petitioner”) hereby applies to the Weber
Basin Water Conservancy District (herein "District”) for the allotment of the beneficial use of
25.00 acre~feet of untreated replacement water annually, for irrigation and domestic purposes. on
land situated in Weber County, Utah, legally described as follows:

Section 28, Township 6N, Range 2E, Acres

Tax 1.D. No.(s): 21-:037-0034. 21-037-0028 & 21-037-0032

Description of Lands:

See Attached “Exhibit A"

I. APPROVAL BY DISTRICT. In the event that the District grants this petition
by executing the Order on Petition, attached hereto, this instrument shall be a contract between the
Petitioner and the District (sometimes referred to herein as the “Contract’™, which Contract shall
be effective on the date upon which the District enters the Order on Petition.

2. OBLIGATION TO PAY. In consideration of such allotment and upon condition
that this Petition is granted by the District, Petitioner agrees:

(@) To pay for the right to use the allotted water an amount annually, which amount
initially shall be $3,143.25. A portion of the above payment amount is to be applied to the extent
required on the District’s obligations under bonds or other govemment-District contracts or capital
expenditures, and is to be fixed from time to time by the District’s Board of Trustees. The
remainder of the above payment amount is to apply to the District’s general operation,
maintenance, and repair and replacement expenses, and other special expenses and costs incurred
in operating, maintaining, repairing and replacing the separate facilities of the District used or
required in servicing this Contract, hereinafter referred to as "OM&R ™. Such fair OM&R amounts
shall be estimated each year by the Board of Trustees of the District, and any such determination shall
be final and conclusive and binding on all parties. If such estimate is more than the actual cost thereof.
an appropriate adjustment will be made in the annual OM&R amount for the year foliowing the year

18428- 7/15/2019 1/9
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Page 16 of 24



i 2997971 P 2 OF 9

for which the estimate was made.

(b) The amount so fixed shall be paid whether or not the Petitioner actually takes
or uses the water allotted. :

(c) The first payment of the amounts so fixed shall be a tax lien upon the above-
described land and the Petitioner shall be bound by the rules and regulations of the District's Board
of Trustees. Nothing contained herein shall be construed to exempt the Petitioner from paying the
taxes levied.

(d) Notwithstanding any of the forgoing, the District shall be entitled to change the
charging structure of this Contract, including the amounts charged under this Contract, as
determined from time to time by the District’s Board of Trustees. The District may, in its sole and
absolute discretion, change the billing structure outlined herein, including but not limited to
changing that billing structure so that the Petitioner is billed based on the amounts of water used
(“bill for use™), such that the District may choose to charge by the unit or gallon delivered or used.
and may institute tiers that provide for increasing charges for each such unit based on the total use.
As outlined in this Contract, Petitioner is obligated to install appropriate metering and measuring
devises. Petitioner agrees that any such meter will satisfy all requirements of the District and will
properly measure water usage, which measurement may be used by the District in determining any
overuse, as outlined below, and in determining the appropriate charge under any bill for use
payment structure adopted by the District under this paragraph.

(¢) Petitioner recognizes that in addition to the tax lien referred to in paragraph 2
above, the above-described land is presently encumbered by alien created by District Contract No.
22815 & 22819 in the name of Tim & Cindv Ford. hereinafter the "contract lien.” There is
presently an outstanding balance owed the District of $0.00, which petitioner hercby assumes and
agrees to discharge. The unpaid balance of the contract licn shall be assessed simple interest at
the rate of 18 % per annum. Petitioner recognizes that the unpaid balance of the contract lien
together with the accrued interest shall remain a lien upon the land until discharged. The parties
agree further that in the event the indebtedness represented by the contract lien and acerued interest
is not fully discharged on or before n/a, District may cancel this contract, retain both its contract
lien and tax lien and inform the State Engineer of the cancellation and request that the
corresponding exchange application be invalidated. The District may also elect to foreclose its
contract lien against the land.

3. PENALTY FOR DELINQUENCY: Every installment or charge required to be
paid to the District under this Contract, which shall remain unpaid after its due date, shall bear
interest from date of delinquency at a rate of 18% APR.

4. REMEDIES IN CASE OF DEFAULT: If the Petitioner shall fail to make any
payment due hereunder on or before the due date, orin the event that the petitioner shall violate any
of the terms of this Contract, the District may refuse the delivery of water, or upon written notice
to Petitioner, cancel this Contract in its entirety, but either or both of these remedies are not
exclusive. The District may exercise any other remedy given by this Contract or by law to enforce
collection of any payment due hereunder.

5. USE OF WATER. The use of the water allotted hereby shall be solely for the

-7/15/2019 2/9
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replacement of underground water diverted, withdrawn or to be diverted or withdrawn by means
of a wel] for irrigation and domestic purposes at a point located on the land hereinabove described,
and for no other use or purpose.

6. OVERUSE. The amount of water to which the Petitioner is entitled annually
shall not exceed the allotted amount as described above, In the event that Petitioner receives water
in excess of the allotted amount in any given year, whether intentionally or unintentionally, the
Petitioner will be billed for the excess water at a rate or rates fixed from time to time by the Board
of Trustees of the District. Payment for use of water in excess of the allotted amount shall be paid
within 30 days from notification by the District. Failure to make payment in full by the due date
will result in the total amount being levied as a tax lien in future years, and, at the District's sole
discretion, in the discontinuation of service until payment in full is received by the District.

7. UTAH STATE ENGINEER. Petitioner's use of the water hereby allotted as
replacement water shall be subject to such rules and regulations as the Utah State Engineer may
from time to time prescribe. The Petitioner shall not use the allotted water in any way, and the
District will not be obligated to deliver water to the Petitioner as herein provided, until Petitioner
first receives an approved exchange application from the Utah State Engincer. It is the
responsibility of the Petitioner to obtain such approved exchange application.

8. DELIVERY OF WATER. Delivery of the water hereby allotted by the District
shall be as directed by the Utah State Engineer or his representative at the outlet works of Pineview
Reservoir. The District shall have no obligation to provide works or facilities of any type to
conduct the water hereby allotted from its point of delivery to its ultimate place of use.

9. WATER SHORTAGE. In the event there is a shortage of water caused by
drought, inaccuracies in distribution not resulting from negligence, hostile diversion, prior or
superior claims or other causes not within the control of the District, no liability shall arise against
the District or any of its officers, agents, or employees for any damage, direct or indirect, arising
therefrom to Petitioner and the payments to the District provided for herein shall not be abated or
reduced because of any such shortage or damage. During periods of water shortage, allocations
of drinking water for municipal and domestic use and treated and untreated water for industrial
use shall have first priority.

10. WATER CONSERVATION. The Petitioner shall, at a minimum, take the
following actions to conserve and protect water: (i) keep water use within the District’s
conscrvation goals (ii) follow all applicable water use restrictions for landscape watering; (iii)
follow all applicable landscape ordinances.

L1. FACILITIES. The Petitioner shall construct, operate and maintain, without
cost to the district, the well and appurtenant facilities necessary to secure and accurately measure
Petitioner's water supply. The metering or other measuring device installed by Petitioner shall be
satisfactory to the Utah State Engineer. The District has no responsibility for the quality or
quantity of water that Petitioner is able to secure through the source of Petitioner's well.

12. BENEFICIAL USE. The basis, the measure and the limit of the right of the
Petitioner in the use of water shall rest perpetually in the beneficial application thereof, and the
Petitioner agrees to put the water allotted Petitioner hereby to beneficial use in accordance with

-7/15/2019 ) 39
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law. The Petitioner shall have no right to hold over or accumulate water from year to year, nor to
sell or rent the water. -

13. ACCOUNTING AND WATER SUPPLY RECORDS. The Petitioner shall maintain a
set of books and records, satisfactory to the District, which shall keep and furnish suitable records of water
supply and the disposition thercof. The Petitioner agrees to provide the above information and
documentation to the District upon request, and within 30 days of any such request,

14. COMPLIANCE WITH LAW. The Petitioner agrees to fully comply with all
applicable federal laws, orders and regulations and the laws of the State of Utah, all as administered
by appropriate authorities, concerning the pollution of streams, reservoirs, ground water or water
courses with respect to thermal pollution or the discharge of refuse, garbage, sewage effluent,
industrial waste, oil, mine tailings, mineral salts, or other pollutants,

15. INDEMNIFICATION. Petitioner agrees to indemnify, protect, and save and
hold the District harmless against and in respect of any and all claims, losses, liabilities, damages,
costs, deficiencies or expenses (including attorney’s fees) resulting from any claim for any rights
under the Contract or from the non-fulfillment of any covenant or agreement on the part of
Petitioner under or relating to this instrument, and any and all actions, suits, proceedings, demands,
assessments, judgments, costs, legal and accounting fees and other expenses incident to any of the
foregoing.

16. NUMBER AND JOINT LIABILITY. In this instrument, the singular number
includes the plural and the plural number includes the singular. If this instrument is executed by
more than one person, firm, partnership or corporation, the obligations of each such person, firm,
partnership or corporation hereunder shall be joint and several.

17. NOTHIRD-PARTY BENEFICIARIES. Nothing herein shall be interpreted or
construed to confer any right or remedy upon, or any duty, standard of care, liability or inference
of liability to or with reference to, any person other than the District and the Petitioner and their
respective successors and permitted assigns.

18. GOVERNING LAW; JURISDICTION. This instrument shall be governed by
and construed in accordance with the domestic laws of the State of Utah without giving effect to
any choice or conflict of law provision or rule (whether of the State of Utah or any other
jurisdiction) that would cause the application of the laws of any jurisdiction other than the State of
Utah. Petitioner submits to the jurisdiction of the Second Judicial District Court of the State of
Utah in any action or proceeding arising out of or relating to this instrument and agrees that all
claims in respect of the action or proceeding may be heard and determined in any such cotut.
Petitioner waives any defense of inconvenient forum to the maintenance of any action or
proceeding so brought and waives any bond, surety, or other security that might be required of the
District with respect thereto.

19. INTERPRETATION. In the event an ambiguity or question of intent or
interpretation arises, no presumption or burden of proof shall arise favoring or disfavoring any
party by virtue of the authorship of any of the provisions of this instrument. The paragraph
headings contained herein are for purposes of reference only and shall not limit, expand, or
otherwise affect the interpretation of any provision hereof. Whenever the context requires, the

- singular shall include the plural, the plural shall include the singular, the whole shall include any

-7/15/2019 : 4/9
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part thereof, any gender shall include the masculine, feminine and neuter gender, and the term
"person” shall include any individual, firm, partnership (general or limited), joint venture,
corporation, limited liability company, trust, association, or other entity or association or any
combination thereof. If any provision of this instrument or the application thereof to any person
or circumstance shall be invalid or unenforceable to any extent, the remainder of this instrument
and the application of such provision to other persons or circumstances shall not be affected
thereby and shall be enforced 1o the extent permitted by applicable law.

20. WAIVER. No failure or delay in exercising any right, power or privilege under
this instrument, whether intentional or not, shall operate or be construed as a waiver thereof, nor
shall any single or partial exercise of a right, power or privilege hereunder preclude any other or
further exercise thereof or the exercise of any other right, power or privilege hereunder.

21. SUCCESSION AND ASSIGNMENT. The Contract shall be binding upon and
inure to the benefit of the parties named herein and their respective successors and permitted
assigns. Petitioner may not assign the Contract or any of its rights, interests, or obligations
thereunder without the prior written approval of the District.

22. FURTHER ACTS. The parties hereby agree for themselves, and for their
successors and assigns, to execute any instruments and to perform any act which may be necessary
or proper to carry out the purposes of the Contract.

23. INCORPORATION OF RECITALS. The recitals set forth in this instrument
are incorporated herein by reference and made a part hereof. .

24. INTEGRATION. This instrument sets forth the entire understanding of the
parties with respect to the subject matter hereof, and all prior negotiations, correspondence,
proposals, discussions, understandings, representations, inducements and agreements, whether
oral or wrilten and whether made by a party hereto or by any one acting on behalf of a party, shall
be deemed to be merged in and superseded by this instrument and shall be of ho further force or
effect. There are no representations, warranties, or agreements, whether express or implied, or
oral or written, with respect to the subject matter hereof, except as set forth herein, and no party
has relied upon any representation, promise, assurance, covenant, omission or agreement not
included in the terms hereof in making the decision to enter into this instrument. This instrument
may not be contradicted by evidence of prior, contemporaneous or subsequent oral agreements
among or between the parties.

25. AMENDMENTS. This instrument may not be modified, amended or changed
by any oral agreement, either express or implied. No amendment, modification or chan ge in this
instrument shall be valid or binding unless reduced to writing and signed by both the District and
the Petitioner. The provisions of this and the immediately preceding sentence themselves may not
be amended or modified, either orally or by conduct, either express or implicd, and itis the declared
intention of the parties that no provisions of this instrument, including said two sentences, shall be
modifiable in any way or manner whatsoever other than through a written document signed by
both the District and the Petitioner.

26. EXPENSES OF ENFORCEMENT. In any proceeding to enforce, interpret,

rescind or terminate this instrument or in pursuing any remedy provided hereunder or by applicable

-7/15/2019 ‘ sfo
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law, the prevailing party shall be entitled to recover from the other party all costs and expenses,

" including a reasonable attorney's fee, whether such proceeding or remedy is pursued by filing suit
or otherwise, and regardless of whether such costs, fees and/or expenses are incurred in connection
with any bankruptey proceeding. For purposes of hereof, the term “prevailing party” shall include,
without limitation, a party who agrees to dismiss an action or proceeding upon the other’s payment
of the sums.allegedly due or performance of the covenants allegedly breached, or who obtains
substantially the relief sought. The provisions set forth in this paragraph shall survive the merger
of these provisions into any judgment.

27. EFFECTIVE DATE. This Contract shall become effective upon approval
hereof by the District, as indicated by its endorsement herein below. -

28. REUSE. The reuse of water delivered pursuant to this contract shall not be
allowed without permission of the District. The waste, seepage, or return flow from water
delivered pursuant to this contract shall belong to the United States or the District for the use and
benelit of the District.

29. NOTICE. Any notice herein required to be given to the Petitioner shall be
sufficiently given if sent by mail addressed to the Petitioner at the address listed below, or if sent by
clectronic mail addressed to the Petitioner at the email address listed below, if any such email address is
listed, or through public notice, and to the District office il delivered to 2837 East Highway 193,
Layton, Utah 84040.

30. AUTHORIZED EXECUTION. The individuals signing below each represent

and warrant (i) that they are authorized to execute this instrument for and on behalf of the party
for whom they are signing; (ii) that such party shall be bound in all respects hereby; and (iii) that
such execution presents no conflict with any other agreement of such party.

31. CONTRACT ASSESSMENTS: This Petition is governed by the provisions of
Utah Code Section 17B-2a-1007, titled “Contract Assessments,” together with the rules and
regulations of the District’s board of trustees relating to contract assessments.

-7/15/2019 6/9
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Petitioners and Owners of Land above-described

Eden Development Group LLC

c¢/o: Curtis Hyde

182 W5450 8

Ozden_ T 84405
Address

curtishvdeliSigmail,com

Email Address

801-540-8305

Phone Number

STATEOF [ A72h )
-}
COUNTY OF T} S)

On mc_ZSTda}r‘ dL VUI;__ 20_“_1'1'[_. hefore me, __ ¥ j:f/'é j( §¢4r/p - anotary

cale nown year notary public name

public, personally appeared _{ L_qr‘]VS (juatsv\ . proved on the basis of
nwl

Frfe of document signerts)

S.

satisfactory evidence to be the person(s) whose name(s) (isfare) subscribed to this instrument, and
acknowledged (he/shefthey) executed the same.
KENDALL RAY SEARLE J
NOTARY PUBLIC # STATE of UTAH I{ . .<
(

COMMISSION NO. 700430 AEY PUBLIC SIGNATURE
COMM. EXP. 06-17-2022

(SEAM

-7/15/2019 7/9
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ORDER ON PETITION

DUE NOTICE having been given and hearing had, IT IS ORDERED that the
foregoing petition of Eden Development Group LLC be granted and an allotment of 25,00 acre-

feet of water is hereby made to the lands therein described, upon the terms, at the rates, and payable
in the manner as in said petition set forth

DATED this T day of August, 2019.

WEBER BASIN WATER CONSERVANCY DISTRICT

gt

mC Summers, President

" ATTEST:

tilHU u,
(SEAL fﬁ SaS b
F&5¢ %1
5[ SEAL lot
Y. s (o3
”l S
’””"”Mmg"agl“ AW
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EXHIBIT A

. Parcel # 21-037-0028 :PART OF THE NORTHEAST QUARTER OF SECTION 28, TOWNSHIP 6
NORTH,RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN. BASIS OF BEARINGIS NORTH 89D52'10"
WEST ALONG THE NORTH LINE OF SAID QUARTERSECTION AS MONUMENTED WITH WEBER
COUNTY SURVEYOR'S BRASS CAPS(DATED 1989). BEGINNING AT A POINT THAT IS NORTH
89D52'10"WEST 1580.76 FEET ALONG NORTH LINE OF SAID QUARTER SECTION ANDSOUTH
38D1056" EAST (SOUTH 38D42' EAST) 1084.43 FEET ALONGTHE EASTERLY SIDE OF AN EXISTING
33.00 FOOT WIDE RIGHT OF WAY,AND SOUTII 38D10'56" EAST 72.42 FEET TO A FENCE ONTHE
SOUTHSIDE OF WALLWORK PROPERTY, AND NORTH 8§7D24'37" EAST (NORTHS5D35549" EAST) 863.95
FEET TO THE FENCE CORNER, AND SOUTHOD3509" EAST 270.37 FEET AND SOUTH OD40722" WEST
148.70 FEETFROM THE NORTHEAST CORNER OF SAID QUARTER SECTION, RUNNINGTHENCE
ALONG FENCE DESCRIBED AS FOLLOWS, SOUTH 0D40°22" WEST225 FEET, SOUTH 2D55'33" EAST
155.50 FEET AND SOUTH 0D39'39"EAST 70.64 FEET, THENCE SOUTH 87D24'37" WEST 950.20
FEET.THENCE NORTH 0D28'10" WEST 451.15 FEET; THENCE NORTH 87D2437"EAST 947.80 FEET TO

THE POINT OF BEGINNING \

Parcel # 21-037-0032: PART OF THE NORTHEAST QUARTER OF SECTION 28, TOWNSHIP 6
NORTH,RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN. BASIS OF BEARINGIS NORTH 89D52'10"
WEST ALONG THE NORTH LINE OF SAID QUARTERSECTION AS MONUMENTED WITH WEBER
COUNTRY SURVEYOR'S BRASSCAPS (DATED 1989). BEGINNING AT A POINT WHICH BEARS
NORTHS9DS2TO" WEST 1580.76 FEET ALONG THE NORTH LINE OF SAIDQUARTER SECTION, SOUTH
38D10S6" EAST (SOUTH 38D42EAST)I084.43 FEET ALONG THE EASTERLY SIDE OF AN EXISTING 33
FOOTWIDE RIGHT OF WAY AND SOUTH 89D30'04" WEST 41.89 FEET FROMTHE NORTHEAST
CORNER OF SAID SECTION, AS MONUMENTED, ANDRUNNING THENCE NORTH 38D10'56" WEST
49.04 FEET ALONG THEWESTERLY SIDE OF SAID RIGHT OF WAY, THENCE SOUTH OD28'10"EAST
1000.61 FEET, THENCE NORTH 87D24'37" EAST 255,29 FEET, THENCE SOUTH 0DS900" EAST 855.86
FEET. MORE OR LESS. TO THESOUTH LINE OF SAID QUARTER SECTION, THENCE SOUTH
89D2935"EAST 725.20 FEET ALONG SAID SOUTH LINE TO THE SOUTHEASTCORNER OF SAID
QUARTER SECTION, THENCE NORTIH 0D5908" WEST925.06 FEET TO AND ALONG AN EXISTING
FENCE LINE, THENCE SOUTHS87D2437" WEST 950,20 FEET, THENCE NORTH 0D28'10" WEST930.68
FEET. MORE OR LESS. TO THE POINT OF BEGINNING. CONTAINING 15.9 ACRES, MORE OR LESS.

Parcel #21-037-0034: PART OF THE NORTHEAST QUARTER OF SECTION 28, TOWNSHIP 6
NORTH,RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN, BASIS OF BEARING ISNORTH 89D52T0"
WEST ALONG THE NORTH LINE OF SAID QUARTERSECTION. AS MONUMENTED WITH WEBER
COUNTY SURVEYOR'S BRASS CAP(DATED 1989), BEGINNING AT A POINT THAT IS NORTH
89D5210"WEST 1580.76 FEET ALONG THE NORTH LINE OF SAID QUARTER SECTIONAND SOUTH
38DI056" EAST (SOUTH 38D42 EAST) 1084.43 FEETALONG THE EASTERLY SIDE OF AN EXISTING
33.00 FOOT WIDE RIGHTOF WAY, AND RUNNING THENCE SOUTH 38D10'56” EAST 72.42 FEET TOTHE
FENCE ON THE SOUTH SIDE OF WALLWORK PROPERTY, THENCE NORTHS7D24'37" EAST (NORTH
85D5549" EAST) 863.95 FEET TO THE FENCECORNER, THENCE ALONG FENCE DESCRIBED AS
FOLLOWS: SOUTHOD359" EAST 270.37 FEET, THENCE SOUTH 0D4022" WEST 148.70FEET, THENCE
SOUTH 87D24'37" WEST 947.80 FEET, THENCE NORTHOD28'10" WEST 479.53 FEET, THENCE NORTH
89D504" EAST 41.89FEET TO THE POINT OF BEGINNING. POINT OF BEGINNING IS FROM THE
NORTHEAST CORNER OF SAIDQUARTER SECTION, SUBJECT TO A RIGHT OF WAY: BEGINNING AT
APOINT WHICH IS SOUTH 89D19" WEST 1564.19 FEET FROM THENORTHEAST CORNER OF SAID
QUARTER SECTION AND RUNNING THENCESOUTH 38D42' EAST 1130.98 FEET; THENCE SOUTH
89D19" WEST41.89 FEET; THENCE NORTH 38D42' WEST 1130.89 FEET TO THE SOUTHLINE OF COUNTY

ROAD, THENCE NORTH $9D19' EAST 41.89 FEET TOBEGINNING.
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