M’ OGDEN VALLEY PLANNING COMMISSION

‘WEBER COUNTY WORK SESSION AGENDA

February 6, 2018
5:00 p.m.
WS1. DISCUSSION: Modifications to the Cluster Subdivision ordinance to amend open space requirements
and provide clarifications.
WS2. DISCUSSION: Modifications to the Planned Residential Unit Development (PRUD) ordinance to

make a decision on a PRUD, a legislative — not administrative — action.

WS3. DISCUSSION: Modifications to the definition of “Height of Building” and additional clarification
regarding standards and regulations governing the height of a building and Public
Utility Substation.

The meeting will be held in the Weber County Commission Chambers, Breakout Room, 2380 Washington Blvd., Ogden UT
No pre-meeting is schedule for a work session

(In compliance with the Americans with Disabilities Act, persons needing auxiliary services for these meetings should call the
Weber County Planning Commission 24 hours in advance of the meeting at 801-399-8791)
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WEBER COUNTY

PLANNING DIVISION

MEMORANDUM

i i< Ogden Valley Planning Commission

From: Charles Ewert, AICP

Date: January 31, 2018

Subject: Work session for proposed cluster subdivision amendments

Planning Commissioners,

Attached you will find my latest revisions of the cluster subdivision ordinance. As a
recap, this ordinance is being revised at the request of the Western Weber County
Planning Commission, with support from the County Commission, to better support and
promote long-term agricultural uses of open spaces.

One desired outcome is to tailor the ordinance to the needs of both planning areas so
the County is not burdened with the cost of administering another unique ordinance.
Because there are things applicable in different ways to each planning area, there is a
need to offer some separation in the text, but we hope the planning commission will
help support the need to not create two separate cluster subdivision codes if at all
possible.

As usual, the red strikeouts are text being deleted, the blue underlines are text being
added. The highlighted text are the areas that are new or different since the planning
commission’s last reading. In these differences | remove some of the more complicated
detail of the shape and form of individual clusters in favor of a more simplified cluster
approach. | add significant requirements for agriculturally viable acreage to be held as
open space, and in the bonus section offer even more incentive for additional
agricultural preservation land.

You will find that a couple of sections are still incomplete. You may also find that other
sections need some word-smithing. | will continue to work on these needs another time,
and am only asking the planning commission to consider the policy direction to verify
suitability.

| look forward to the discussion.
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Sec. 101-1-7. - Definitions.

Agricultural parcel. The term "agricultural parcel” means a single parcel of land, at least
5.0 acres in area if vacant, or 5.25 acres with a residential dwelling unit. This definition needs
to be fulfilled in order to qualify for the agricultural building exemption.

Agricultural soils, prime. The term “prime agricultural soils” means the soil types on the lot
or parcel that are best suited for crop-producing. These soil types have, or are capable of
having. highest nutrient content and best irrigation capabilities over other soil types on the
property.

Agriculture. The term "agriculture" means use of land for primarily farming and related
purposes such as pastures, farms, dairies, horticulture, aquaculture, animal husbandry, and
crop production, but not the keeping or raising of domestic pets, nor any agricultural industry or
business such as fruit packing plants, fur farms, animal hospitals or similar uses.

Title 108 - STANDARDS

CHAPTER 3. - CLUSTER SUBDIVISIONS
Sec. 108-3-1. — Purpose and Intent.

The purpose of this chapter is to provide flexible development standards to landowners that
are committed to developing safe, attractive, conservation oriented neighborhoods that are
thoughtfully designed and arranged in a manner that considers, gives deference to, and
ultimately protects natural topography, environmentally sensitive areas, wildlife habitat, and
agriculturally productive lands. It is intended to benefit those that create cluster subdivisions by
offering an inherent gain in the form of reduced infrastructure costs and the possibility for a
substantial increase in residential density in the Western Weber Planning Area. It is equally
intended to benefit the residents of Weber County by promoting public welfare through the
reduction of long-term infrastructure maintenance costs and the permanent preservation of the
county's functional open spaces, picturesque landscapes, and rural character.

Sec. 108-3-2. - General regulations.

Subject to the requirements of this chapter, cluster subdivisions are permitted in all
: zones except for the commercial, manufacturing, gravel,
residential mobile home, open space, and shoreline zones.

Sec. 108-3-3. - Approval-Supplemental subdivision precedureprocedural requirements,

(a) Subdivision procedures and requirements apply. All procedures and requirements of Title

106 shall apply to a cluster subdivision unless there is a conflict or supplement in this
chapter, in which case the provisions of this chapter shall prevail.

(b) Conceptual sketch plan. Fre-In addition to the subdivision procedure requirements of Title
106. the cluster subdivision approval procedure requires a conceptual sketch plan
endorsement from the planning commission prior to the submission of a formal subdivision
application. An application for a conceptual sketch plan endorsement shall demonstrate
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compliance with all applicable standards contained within the Weber County Code. The
completed application must be submitted at least 21 calendar days prior to the planning

commission_meeting at which _the applicant wishes to be heard. Endorsement from the
planning commission is only a means to assist in the creation of a complete subdivision

application _and shall not vest for final approval. The application is complete upon

submission of the following: esnsists-ef-feur-phases-as-follows:

(1)

(@)

()

(4)

Payment of a fee, as required by title 16, chapter 2 of the Weber County Code of
Ordinances, and submission of a complete sketch plan endorsement application on a
form provided by the county planning department.

One 8.5-inch by 11-inch vicinity map, underlain by an aerial photo, showing the subject
property, surrounding streets, and relevant landmarks.

One 11-inch by 17-inch conceptual plan, drawn at a reasonable scale, that
demonstrates in a suitable manner compliance with all applicable codes. The plan shall
include, but not necessarily be limited to, a north arrow and scale, subdivision
boundary according to county records, approximate locations of proposed streets, lots
with approximate area calculations, common areas and open space parcels with
approximate area calculations, easements, waterways, suspected wetlands,
floodplains, existing structures, and contour lines. Information related to topography
and contour lines may be submitted on a separate map. Contour information may be
omitted if the planning director or his designee determines that the subject property
lacks topographic characteristics that warrant representation.

An electronic copy of all forms, documents, materials, and information submitted as
part of the application.

(de) Preliminary and final cluster subdivision application.

(1)

Preliminary cluster subdivision approval. An-application-ferA submission for preliminary

cluster subdivision approval_shall:
a. _conform to the endorsed sketch plan;

b. contain an open space plan, as required in Section 108-3-5.

1. The planning commission's approval of a preliminary plat shall constitute
approval of the open space plan.

2. An open space plan may be amended. from time to time, after submittal of a
new application and application fee.
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3. An amendment shall be in compliance with applicable laws and shall require
the approval of the planning commission.

4. An open space plan amendment shall not require a subdivision plat
amendment provided the resulting plan does not conflict with any part of the

plat, including parcel and lot boundaries, subdivision boundaries, and plat
notes.

(2) Final cluster subdivision approval. A submission for final cluster subdivision approval
shall _conform to the approval of the preliminary cluster subdivision approval. If
applicable, submission shall also include final Conditions, Covenants, and Restrictions
or Homeowner's Assaciation Declaration that clearly explain the maintenance method
for each common area parcel, as required by this chapter or any condition of
preliminary cluster subdivision approval. Submission shall also include drafts of any
other relevant instrument required for the execution of applicable provisions of this

Land Use Code.

(@) Generallot, street, access, and amenity design and layout standards.

(1) Overall configuration. A cluster subdivision's general design shall concentrate
residential building lots, with their adjoining read-street rights-of-way and any approved
aeeess—e*eephe&saltarnatwe access, if appllcable—me—seﬁafafre—aﬁd—mépﬁé&al-elasiess

emaed—pesewa&@n—pare&s—ef—bet# toqether in accordance wnth the followmq

a. in all zones, clusters shall be designed to avoid lands that have characteristics
generally valuable for conservation. including but not limited to viewsheds,
waterways. stands or groupings of mature vegetation, wildlife habitat. and other

b. in an agricultural zone, only one cluster of residential lots is allowed unless more
are necessary to avoid development on prime agricultural soils, as defined in
Section 101-1-7. or sensitive lands as provided in 108-3-4(c). The cluster or
clusters shall be organized in_a manner that optimizes ease of access and
maneuverability to and on the open space lands of any large equipment commonly
used to support crop production, and the clusters shall be organized in a manner
that supports viability of crop production on the open space lands. Subdivision
phasing that avoids this requirement shall not be allowed.

(2) Street confiquration. Streets shall have logical and efficient connections and shall

generally follow existing street grid design. When practicable, section lines and quarter
section lines shall denote the general location of through streets. If current parcel

configuration does not make this practicable, a through-street. or stubbed-street that will

3
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be a future through-street, shall be located as close to these lines as otherwise
reasonably possible. The planning commission_may waive this requirement for the

following:

a. environmental constraints that render a through-street. or a stubbed-street that will
become a through-street, unreasonable and unnecessary; or

b. agricultural open space that is or would otherwise be permanently preserved as
provided in this land use code would be interrupted by the street in a manner that
creates a hardship for crop production.

c._In allowing a waiver under this subsection the planning commission may require the

street to be placed in another location to offer optimal compensation for the lack of
the connection required herein.

(3) Pathways. In lieu of a sidewalk on both sides of the street, as required by 106-4-2(f), a
ten foot wide asphalt pathway may be allowed on one side of the street. If only
developing one side of a street, the pathway shall be located on that side. otherwise,
preference shall be given to the side that could best support pathway connectivity given
other existing or future pathways in the vicinity and based on least pedestrian conflicts.
In_the event street configuration does not vield an efficient pedestrian connection to
nearby rights-of-way outside the subdivision, pathways are required to connect to
adjacent abutting public rights-of-way or stub into adjacent parcels in the direction of
those rights-of-way.

(b) General open space design and layout standards.

(1) Agricultural open spaces to be contiguous and useful. In all agricultural zones, and

except as provided otherwise in (b)(3) of this subsection, open space parcels shall be
arranged to create optimal agricultural opportunities. Regardless of the specific
conservation type or open space uses authorized by this chapter and approved in an
open space plan, as specified in Section 108-3-5, in order to offer predictable support
and _encouragement for a wide variety of long-term agricultural operations on open
space parcels, open space parcels shall be organized into one contiguous area and be
a_sufficient size and configuration that will easily sustain, support, and encourage a
variety of large-scale crop production operations and any related large equipment
commonly used to support them. Open space parcels form a contiguous area if each
open space parcel| shares a common boundary line that is no less than 100 linear feet
or lies directly across a street right-of-way, or other approved access, from another
open space parcel, with the common boundaries shared with the street right-of-way
being no less than 100 linear feet. This does not apply to parcels necessary to meet the

[ Comment [c1]: Reference

(Comment [c2]: Reference

[ Comment [c3]: Reference

requirements of subsection (c) of this section.

(2) Non-agricultural conservation open spaces. In all non-agricultural zones, and except as

[Comment [c4]: Reference

provided otherwise in (b)(3) of this subsection. open space parcels shall preserve lands
that have characteristics generally valuable for conservation. including but not limited to
viewsheds, waterways, stands or groupings of mature vegetation, wildlife_habitat, and
other sensitive ecology.

(3) Small open space parcels between lots. Regardless of contiquity with other open space

parcels. open space parcels between residential lots are only permissible for the
following uses. This does not apply to parcels necessary to meet the requirements of

[Comment [c5]: Reference

subsection (c) of this section.
a. public park;

[ Comment [c6]: Reference
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b. community recreational ground;
c. pathway or trail rights-of-way;
d. trailhead and accessory facilities; or

e. drainage or other utility facilities.

(c4) Sensitive lands requirements. Cluster subdivisions in _or on sensitive lands shall be
governed as follows:

(1) Lands that can be mitigated such as floodplain and wetlands are considered
developable for the purpose of calculating adjusted gross acreage, as defined in

Section 101-1-7ard-shalt-be-countedtowards-density.

5

[ Comment [c7]: Metric change

[ Comment [c8]: Reference?
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(2) Floodways within river corridors, lakes, and naturally occurring pond areas, which
eeuld-ret-beare not developed-developable but are offered as a communityprevide—an
amenity_on_an _open space parcel with public access and a blanket public access

easement, may-shall alse-be-a-part-ef-the-open-spase—with-receive 25 percent ef-this

landof the undevelopable acreage credited iewards—to the adjusted gross acreage

calculation for everali-density ei-the development. i—this-tandis—used—to—provide

amenities-and-isaecessible-te-the-develepment
(3) Reqgardless of developability. the follow areas shall be located within a cluster
subdivision's open space area:

a. areas designated as floodplain, as defined by the Federal Emergency Management
Agency or other qualified professional determined appropriate by the county
endineer; and

b. rivers_and streams, with and including their designated river or stream corridor
setbacks, as defined by the Weber County Land Use Code.

Sec. 108-3-5, - Open space planappfevai—ewnefemp—mmﬂ%eﬁanee—pfesewaﬁenrand
guarantee-efimprovementstandards-and development standards. |

(a) Open space plan submittal {}—FRlan-appreval. An open space preservation plan shall
accompany an application for preliminary ard—firaisubdivision approval. Preliminary
subdivision approval constitutes approval of the open space plan. A final plat shall comply

with the approved open space plan.-epgrevat-efa-elustersubdivisien. The open space plan
shall include_the following:

(1) _An overall cluster subdivision map identifying all open space areas and open space
area amenities.

(2) A site plan that identifies the open space parcel ownership types specified in (b)(5) of
this section; each proposed ownership type shall be identified with a unigue color; and

the locations of existing and proposed future structures and other open space
amenities.

a. For open space that will be common _area parcels, the site plan shall show the
location of existing and future structures by identifying the structure's footprint.
Structures housing a subdivision utility or serving as a subdivision amenity shall be
subject to _all applicable standards including all design review and applicable
architectural standards found in title 108 of the Weber County Land Use Code.

b. For open space that will be gifted as a park parcel to a local park district, the site
plan _shall include all park improvements and be accompanied by a letter of
approval from the local park district.

c. For open space that will be an individually owned preservation parcel whereon a
building will be located, the site plan shall identify a locatable building envelope, as

Comment [c9]: How to amend without
amending “subdivision plat”

Comment [c10]: Retention basin cannot be used

as ag or forest open space.

|
l

[ Comment [c11]: Check reference
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(b)

defined in Section 101-1-7, within which all existing and future buildings shall be
located.

(3) Aa-_narrative describing_all proposed open space parcels, their proposed method of

(4)

ownership, their proposed method of maintenance, at-their proposed uses, and any
proposed building envelopes.-

A written explanation of the proposed method of maintenance of all open space

parcels. This may be included in the written narrative. However, an open space plan
with a common area parcel or parcels shall be submitted with proposed Conditions,
Covenants, and Restrictions or Homeowner's Association Declaration that clearly
explains the maintenance method for each common area parcel. At a minimum, the
document shall explain vegetation grooming practices, weed mitigation, and refuse
disposal.

The phasing_of open space parcels and their relationship to the overall subdivision

phasing plan. if any.

Open space development standards and ownership requlations. Unless otherwise provided

for in this section, open spaces and the specific open space parcels shall be developed in a

manner that meets all applicable standards, including but not limited to those found in the

this Land Use Code.

1

Minimum total open space required. Unless more is required to gain additional density,

as provided in XXX, the minimum percentage of a cluster subdivision’s adjusted gross
acreage, as defined in Section 101-1-7, shall be preserved as open space. The
minimum open space areas are as follows:

a. _In the Forest (F-40) Zone, a minimum of 90 percent of a cluster subdivision shall
be preserved as open space.

b. In the Forest (F-5) and Forest (F-10) Zones, a minimum of 80 percent of a cluster
subdivision shall be preserved as open space.

c. _In the Agricultural Valley (AV-3), Forest Valley (FV-3), and the Ogden Valley
Destination and Recreation Resort (DRR-1) Zones, a minimum of 60 percent of a
cluster subdivision shall be preserved as open space.

d. In all other zones where a cluster subdivision is an allowed development type a
minimum of 30 percent of a cluster subdivision shall be preserved as open space.

(2) Open space parcel area. Unless otherwise requlated by the Weber-Morgan Health

Department _or Weber County Land Use Code title 108, chapter 14, Hillside

7

[Cnmment [€12]: Reference
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Development Review Procedures and Standards, the minimum area for an open space

parcel located within a cluster subdivision is as follows:

a. __An open space parcel designated as common area is not subject to minimum area
requirements.

b. An open space parcel conveyed to a local park district shall be of a sufficient size
to adequately accommodate park infrastructure, amenities, and parking.

c.| An open space parcel dedicated as an individually owned preservation parcel shall
contain an area of not less than five acres and shall be part of a contiguous area of

Comment [c13]: This is a formatting change,
Check all references.

open_space consisting of not less than ten acres in total: and shall be in
compliance with the following:

1. The ten acre minimum contiguous area does not need to be platted in the
same subdivision.

2. Each individually owned open space parcel shall be provided clear and

perpetual legal access from a public or private street right of way.

3. Parcel acreage necessary for drainage detention or retention facilities shall not

be included as part of the required five acres, and shall not be included as
useful agricultural acreage in the open space plan.

d. Up to eighty percent of an estate lot of 5.25 acres or greater may count towards
open space acreage provided the following standards are applied:

1. The area of the estate lot designated as open space shall contain an area of
not less than five acres and shall be part of a contiguous area of open space
consisting of not less than ten acres in total;

2. The estate lot shall contain a survev-locatable building envelope on the
recorded plat that is adjacent to other residential lots in a cluster;

3. An open space easement shall be recorded as required by this chapter over
the 80 percent of the estate lot designated as open space.

(3) Parcel width, frontage. and access. Notwithstanding section 106-2-4(c) and title 108,
chapter 14, Hillside Development Review Procedures and Standards, and unless
otherwise requlated by the Weber-Morgan Health Department, open space parcels
located within a cluster subdivision are not subject to frontage requirements and do not
have a minimum width standard. All open space parcels without street frontage shall

be provided an access easement, recordable at the time of plat recordation. across

Comment [c14]: Making sure it isn’t inaccessible
to future owners.

other parcels and connecting to a public or private street. |
(4) Parcel coverage.

a. Coverage of common area parcels by roofed structures shall not exceed ten
percent of the total parcel area.

b. Coverage of individually owned preservation parcels by roofed structures shall not
exceed two and a half percent of the total parcel area.

(52) Open space parcel Gownership.

a. Common area parcel. An©_open space parcels dedicated as common area shall
be commonly owned by an appropriate homeowner's association established
under U.C.A. 1953, § 57-8a-101 et seq., the Community Association Act.

[_Comment [c15]: Adding an access requirement. 1

{Comment [c16]: Current code lists this as 5%. ]
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b._ Park parcel. An open space parcel may be conveyed to a local park district, as
approved by the park district.

c. _Individually owned open space parcel. An open space parcels may be owned as
an_individually_owned preservation parcel by any person, regardless of whether
the person owns a residential lot within the subdivision.- In _order to keep an
individually owned preservation parcel from becoming unconducive to multiple-
acreage preservation uses, an individually owned preservation parcel shall not be
sectioned into sub-areas of five acres or less by fencing or other physical barriers.
The planning commission may modify this requirement for uses that support the

longevity of the preservation, maintenance, and large-acreage use of the parcel.

(c) Open space phasing. If development phasing is proposed and approved during preliminary
cluster subdivision approval, the percent of open space of the overall platted acreage shall
at no time be less than the percent of proposed open space approved in the open space
plan.

(d3) Maintenance. The open space parcel owner, whether an individual or an association,
shall use, manage, and maintain the owner's parcel in a manner that is consistent with the
open space preservation plan approved under subsection (1), and the agriculture, forest, or
other type of preservation easement executed under subsection (4).

(4g) Preservation. |

(e Open space parcels are to be permanently preserved in a manner that is
consistent with the approved open space preservation plan.

(2)b- The applicant, prior to recording or as part of recording the final cluster
subdivision plat, shall grant and convey to the county, to each lot owner, and to the
homeowner association, if applicable, an open space easement over all areas
dedicated as common area-e+, individually owned preservation parcels, or cpen space
area of an estate lot. The open space easement shall incorporate and conform to the

approved open space preservation plan. appreved-undersubsection{4):

(3)e: If a cluster subdivision contains open space intended to preserve substantial or
crucial wildlife habitat, as defined by the Utah Division of Wildlife Resources, a wildlife
habitat easement meeting the requirements of the Utah Division of Wildlife Resources
shall be offered to the division.

(4)e- If a cluster subdivision contains an individually owned preservation parcel_or
open space area of an estate lot, the applicant shall:

Comment [c17]: Huh? (2)a.1 or 2 does not
exist?

[Comment [c18]: Check reference

Comment [c19]: Need to modify this section to
allow “preservation” to be done by easement
granted to the public on the subdivision plat OR by
recording an open space easement.
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4a. Identify and label on the final plat each such parcel as—ear-agrieuliural—ferest—or
ethertype-ef-preservation-parcel-as an open space preservation parcel;

2b. Further identify each preservation parcel by placing a unique identifying letter of
the alphabet |mmed|alely after the label;

4—Record an approved preservation easement on each parcel identified as an
agriculturatforest-orethertype-efopen space preservation parcel.

(5) No open space preservation easement for a subdivision located in an agricultural zone
shall impose restrictions on agricultural uses or operations on any open space parcel
except those listed in Section 108-3-4 (b)(3) or Section 108-3-4(c)]

{Ble- The planning commission may impose any additional conditions and restrictions
it deems necessary to reasonably ensure maintenance of the open space and
adherence to the open space preservation plan. Such conditions may include a plan for
the disposition or re-use of the open space property if the open space is not maintained
in the manner agreed upon or is abandoned by the owners.

(6f) Guarantee of open space improvements.

(e The county shall not require an applicant to deposit a financial guarantee for
open space improvements (e.g., clubhouse, pool, pergola, gazebo, etc.) that require a
certificate of occupancy and that remain incomplete at the time of final approval-aad
aceeptanee of the proposed cluster subdivision from the board of county
commissioners. The applicant or developer shall complete the improvements according
to the approved phasing component of an open space preservation plan. If the
applicant fails to complete improvements as presented in the open space preservation
plan, the county may suspend final plat approvals and record an instrument notifying
prospective lot buyers that future land use permits may not be issued for any
construction.

(2)B- The county shall require an applicant to deposit a firareial—guarantee_of
improvements, as provided in Section 106-4-3, for all open space improvements (e.g.,

landscaping, trails, fencing, sheds, parking surfaces, etc.) that do not require a
certificate of occupancy and that remain lncomplete at the tlme of fi naI glat approval

COPRESEIER L The appllcant or developer shall complete all |mprovernents according
to the approved phasing component of ar-the open space preservation plan.

Sec. 108-3-6. — Reserved. Qﬁeﬁ—spaee—pa%eel—éevel-epmeﬂ{—staﬂdﬁds-

10

[ Comment [c20]: Reference

[Comment [c21]: Reference

165

Comment [c22]: Whole section moved to 108
5(b).

J
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Sec. 108-3-7. - Lot development standards.

Unless otherwise provided for in this section, residential building lots shall be developed in
a manner that meets all applicable standards, including but not limited to those found in the
Weber County Land Use Code. The following specific site development standards apply to lots
in cluster subdivisions:

(1) Lot area.

11

Comment [c23]: Keep at 5%? 5% of five acres is
10,890 square feet, or a quarter acre.

)

Comment [c24]: Larger lot sizes here would
result in the following unintended consequences:

1. The smaller lot size offers more affordability
options for the younger and aging life-stages. This is
a goal from our moderate income housing plan.

2. Smaller lot size does not equal more lots, as the
density is capped at the zone's allowance+bonus, So
smaller lot size allowances either means that more
space can be preserved as open space, or it means
that other lots can be given more generous acreages
and sold at higher values. Allowance for smaller lots
in some parts of the development gives more
options for the larger “rural” feel to other parts.
The alternative to a cluster, wall-to-wall one acre
lots, do not lend to the same kind of rural feel, and

L would ultimately result in a suburban large-lot feel.
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(4)

as follows:
F-40 and F-10 zones: 100 feet
FR-1, F-5, and AV-3 zones: 80 feet
RE-15, RE-20 zones: 60 feet
A-1. A-2. and A-3 zones: 60 feet
FR-3 zone: 50 feet
DRR-1 zone: 50 feet

Yard setbacks-fer-dwelfings. The Mminimum yard setbacks fer-dwellings-in a cluster
subdivision are as follows:

Front: 20 feet
Side:
Dwelling: 8 feet

Accessory building:

8 feet: except one foot if

located at least six feet
in rear of dwelling.

Accessory building over 1,000 sguare

feet: See Section 108-7-16
Corner lot side facing street: 20 feet
Rear: 20 feet
a——rapat-ieal

Dwelling-Building height. The maximum height for dwellings-a building in a cluster

subdivision is-46-feetis as follows::

12

Comment [c25]: This code unintentionally
missed alternative development regulations for
accessory buildings.




506
507

508
509
510
511
512

513
514

515
516
517

518
519

520
521

522

523
524
525

526
527
528

529
530
531
532

533

534
535

536
537

538
539
540
541

542
543

DRAFT COPY ONLY. NOT FOR DISSEMINATION

Dwelling 40 feet
Accessory building 30 feet

Sec. 108-3-8. - Bonus density.

(a) Western Weber Planning Area bonus density. In the Western Weber Planning Area. bonus

density shall not exceed 30 percent except as allowed herein.
(1) (INSERT AMENITIES REQUIRED TO EARN POINTS HERE. (i.e. street trees,

pathway landscaping, dark sky preservation, public-accessible recreational amenities,
public park (if district will accept it)...

(2) In_an agricultural zone, up to 20 percent additional bonus may be earned in
accordance with the following:

a. the subdivision shall demonstrate gualification for the basic 30 percent bonus
density;

b. 90 percent of the total open space acreage, but no less than ten acres. shall be:

1. demonstrated through a soils and irrigation analysis produced by a competent
soils engineer to be quality farmland capable of competitive marketability to
tvpical crop-producing agricultural operations.

2. be permanently preserved with an agricultural-specific preservation easement
across all 90 percent of the total open space acreage that conforms to the
requirements of this chapter.

c. _the subdivision shall preserve more than the 30 percent minimum open space
area. The allowed bonus density percentage may be increased at a one for one
ratio with the open space percentage increases that are over 30 percent, up to a
maximum of 50 percent bonus density award.

(b) No bonus density is allowed in the Ogden Valley.

13

Comment [c26]: Typical walkways should be
required — no incentivized.

[Cumment [c27]: still working on it.

J
)

Comment [c28]: Idea for discussion:

Ogden Valley Planning Area bonus density. In
the Ogden Valley Planning Area, bonus
density shall only be allowed when an equal
number of residential dwelling unit
development rights are permanently removed
from a parcel outside the cluster subdivision
boundaries.
(1) A residential unit development right shall
be considered permanently removed if the
oulside parcel or parcels are rezoned in a
manner that would prohibit the development
of the same number of units that are being
added in the bonus, or if an open space
preservation easement, as provided in this
chapter, is recarded to the outside parcel or
parcels in a manner that would prohibit the
development of the same number of units
that are being added in the bonus.
(2) . Bonus density is not allowed in the S-1,
FR-1, FV-3, F-5, F-10, or F-40 zones.
(3) Bonus density shall not exceed 150
percent unless the parcel is within one
quarter mile fram a village center as shown
on the Commercial Locations and Village
Areas Map in the 2016 Ogden Valley
General Plan.
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Sec. 108-3-9. - Homeowners association required.

In order to provide for proper management and maintenance of commonly owned areas
and private improvements, all cluster subdivisions with such areas or improvements are
required to have a homeowners association. The applicant, prior to recording a final plat of the
cluster subdivision, shall:

(1) Establish a homeowners association and submit for the county's review the necessary
articles of incorporation, bylaws, and declaration of covenants, conditions, and
restrictions that provide for:

a. Compliance with Utah State Code;
b. The reason and purpose for the association's existence;

c. Mandatory membership for each lot or home owner and their successors in
interest;

15
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2

d. The perpetual nature of the easements related to all dedicated open space
parcels;

e. Responsibilities related to liability, taxes, and the maintenance of recreational and
other infrastructure and facilities;

f.  Financial obligations and responsibilities, including the ability to adjust the
obligations and responsibilities due to change in needs;

g. Association enforcement remedies; and

h. A notification of the county's ability to enforce the terms of the owner's dedication
on the subdivision dedication plat.

Register the homeowners association with the State of Utah, Department of
Commerce.

16
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WEBER COUNTY

PLANNING DIVISION

MEMORANDUM

To: Ogden Valley Planning Commission

From: Charles Ewert, AICP

Date: December 28, 2017

Subject: PRUD code amendment from administrative approval to legislative

Planning Commissioners,

In your last meeting you addressed a proposal to amend the PRUD code. In that
meeting we discussed the flexible nature of the entire PRUD ordinance and how that
flexibility built into an administrative decision could result in the County being forced to
approve plans that may be counter to public interests.

Attached are the beginning changes that will convert the PRUD ordinance from an
administrative action to a legislative action. It moves the PRUD code from the standards
section (Title 108) to the zoning section (Title 104). There is more work needed, but |
wanted to report the direction of the changes to the Planning Commission and discuss
the direction be pursued.
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Title 102 — ADMINISTRATION

CHAPTER 1. - GENERAL PROVISIONS

Sec. 102-1-5. - Reserved.Hearing-and-publication-netice for county-commission:

Title 104 - ZONES

CHAPTER 3. - RESIDENTIAL ESTATES ZONES RE-15 AND RE-20

Sec. 104-3-5. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit as provided
in title 108, chapter 4 of this Land Use Code:

(3) Private park, playground or recreation grounds and buildings not open to the general public and
to which no admission is made but not including privately owned commercial amusement
business.

(4) Reserved.P
Lapsd-eetode

(5) Public utility substation.

CHAPTER 5. - AGRICULTURAL ZONE A-1

Sec. 104-5-6. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code:

(6) Greenhouse and nursery limited to the sale of plants, landscaping materials, fertilizer, pesticide
and insecticide products, tools for garden and lawn care and the growing and sale of sod.

(7) Reserved. P
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(8) Private park, playground or recreation grounds and buildings not open to the general public and
to which no admission charge is made, but not including private owned commercial amusement
business.

CHAPTER 6. - AGRICULTURAL VALLEY AV-3 ZONE

Sec. 104-6-5. - Conditional uses.

The following uses shall be allowed only when authorized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code.

(9) Petting zoo where accessed by a collector road as shown on the county road plan.

(10) Reserved.Planred-residential-unit-developmentin-aceordanse-—with-title—108 chapter 4 of this
bandJea-teoda:

(11) Private park, playground or recreation area not open to the general public and to which no
admission charge is made, but not including privately owned commercial business.

CHAPTER 7. - AGRICULTURAL A-2 ZONE

Sec. 104-7-5. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code.

(12) Outdoor recreation club activities for horse riding, bow and arrow shooting, snowmobiling, etc.

(13) Reserved.P
Lerd-Use-Coade:

(14) Private park, playground or recreation area not open to the general public and to which no
admission charge is made, but not including privately owned commercial business.

CHAPTER 8. - AGRICULTURAL ZONE A-3

Sec. 104-8-5. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code.

(14)Outdoor recreation club activities for horse riding, bow and arrow shooting, snowmobiling, etc.
(15) Reserved.P i
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(16) Private park, playground or recreation area not open to the general public and to which no
admission charge is made, but not including privately owned commercial amusement business.

CHAPTER 9. - FOREST ZONES F-5, F-10, AND F-40

Sec. 104-9-3. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit obtained as
provided in this Land Use Code:

(6) Mines, quarries and gravel pits, sand and gravel operations subject to the provisions of the
Weber County Excavation Ordinance.

(7) Reserved.Planned-ResidentialUnitDevelopment-in-aceordanee-with-thisand-Use Cede-

(8) Private parks and recreation grounds. Private campgrounds and picnic areas meeting the
requirements of the Forest Campground Ordinance of Weber County. Dude ranches.

CHAPTER 11. - COMMERCIAL VALLEY RESORT RECREATION ZONE CVR-1

Sec. 104-11-4. - Conditional uses.

The following uses shall be allowed only when authorized by a Conditional Use Permit obtained as
provided in title 108, chapter 4 of this Land Use Code:

(26) Travel agency.

(28) Dwelling unit as part of a commercial building for proprietor or employee who also serves as a
night watchman provided that an additional 3,000 square feet of landscaped area is provided for
the residential use.

CHAPTER 12. - SINGLE-FAMILY RESIDENTIAL ZONES R-1-12, R-1-10

Sec. 104-12-3. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit as provided
in title 108, chapter 4 of this Land Use Code:

(1) Educational/institutional identification sign.

(2) Reserved.P
lmpe-dea-Gadas
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(3) Private park, playground or recreation area, but not including privately owned commercial
amusement business.

CHAPTER 13. - FOREST RESIDENTIAL ZONE FR-1

Sec. 104-13-3. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code:

(7) Parking lot accessory to uses permitted in this zone.

(8) Reserved.Rlanned—residential-unit-developmentin-accordance—with-tile—108—chapterb-ef-this
Land-UseCode:

(9) Private park, playground or recreation area, but not including privately owned commercial
amusement business.

CHAPTER 14. - FOREST VALLEY ZONE FV-3

Sec. 104-14-3. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code:

(9) Parking lot accessory to uses permitted in this zone.

(10) Reserved.Planned-resid
Land-Use-Gede-

(11) Private park, playground or recreation area, but not including privately owned commercial
amusement business.

CHAPTER 15. - TWO-FAMILY RESIDENTIAL ZONE R-2

Sec. 104-15-3. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit as provided
in title 108, chapter 4 of this Land Use Code.

(2) Educational/institutional identification signs.
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(3) Reserved.P
Land-Use-Code:

(4) Private park, playground, or recreation area, but not including privately owned commercial
amusement business.

CHAPTER 16. - MULTIPLE-FAMILY RESIDENTIAL ZONE R-3

Sec. 104-16-3. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit as provided
in title 108 of this Land Use Code.

(7) Nursing home.

(8) Reserved.P
Land Use Code:

(9) Private park, playground, or recreation area, but not including privately owned commercial
amusement business.

CHAPTER 17. - FOREST RESIDENTIAL ZONE FR-3

Sec. 104-17-3. - Conditional uses.

The following uses shall be permitted only when authorized by a conditional use permit obtained as
provided in title 108, chapter 4 of this Land Use Code:

(7) Nightly rental.
(8) Reserved.P

(9) Private park, playground and/or recreation area, but not including privately owned commercial
amusement business.

CHAPTER 19. - RESIDENTIAL MANUFACTURED HOME ZONE RMH-1-6

Sec. 104-19-3. - Conditional uses.

(a) Manufactured home subdivision in accordance with the site development standards prescribed by
the Weber County Subdivision Ordinance.

(c) Public utility substations.
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CHAPTER 530. - PLANNED RESIDENTIAL UNIT DEVELOPMENT (PRUD) OVERLAY ZONE[c1)

Sec. 108-5-1. - Definitions.

When used in this chapter, the following words and phrases have the meaning ascribed to them in
this section, unless the context indicates a different meaning:

Common open space means land area in a planned residential unit development reserved and set
aside for recreation uses, landscaping, open green areas, parking and driveway areas for common use
and enjoyment of the residents of the PRUD

Common open space easement means a required right of use granted to the county by the owner of
a planned residential unit development, on and over land in a planned residential unit development
designated as common open space, which easement guarantees to the county that the designated
common open space and recreation land is permanently reserved for access, parking and recreation and
open green space purposes in accordance with the plans and specifications approved by the planning
commission and county commission at the time of approval of the PRUD or as such plans are amended
from time to time with the approval of the county commission.

Planned residential unit development (PRUD) means a development in which the regulations of the
zone, in which the development is situated, are waived to allow flexibility and initiative in site, building
design and location in accordance with an approved plan and imposed general requirements.

Sec. 108-5-2. - Purpose and intent.

(@) A planned residential unit development (PRUD)_overlay zone is intended to allow for diversification
in the relationship of various uses and structures to their sites and to permit more flexibility from
traditional zoning of such sites and to encourage new and imaginative concepts in the design of
neighborhood and housing projects in urbanizing areas. To this end, the development should be
planned as one complex land use.

(b) _A PRUD overlay zone approval should advance the purpose and intent of the underlying Substantial
complianee-with-the-zone, However, if a proposed PRUD offers material advancement of a goal or
objective of an applicable general plan then concessions may be made, at the legislative discretion
of the county commission. -Development of any PRUD shall adhere to the applicable regulations and
other provisions of this ehapterLand Use Code inreguiringand the county commission may apply
any condition of approval reasonably necessary to promote adequate—standards—relatedto—thethe
public health, safety, and general welfare shal-be-ebserved—without-whilst being conscientious of
unduly inhibiting the advantages of large scale planning for residential and related purposes.
However, when any provisions of an approved PRUD overlay zone conflicts with the provisions of
the underlying zone the provisions of the PRUD overlay zone approval shall prevail.

Sec. 108-5-3. - Permitted zenesApproval procedures and requirements.

(a) A planned re5|dentlal unit development overlav zone may only be consudered |n the followmq zones:

(1) Residential estates zones;

(2) Agricultural zones;

(3) Forest, forest residential, and forest valley zones;

(4) Single-family, two-family and three-family residential zones;

(5) Commercial valley resort recreation zone; and




(6) Residential manufactured home zone.

(b) Approval of a PRUD overlay zone shall follow the provisions and requirements as specified herein
and the rezone provisions of Title 102, Chapter 5. A development agreement that clearly documents
the County’s roles and responsibilities to the developer and the developer's roles and responsibilities
to the County shall be prepared and approved prior to the validity of any approved PRUD overlay
zone. The development agreement shall, at a minimum, provide any other provision necessary to
effectively execute the flexible provisions of this chapter, or any other provision as may be required
by the County Commission or County Attorney’s office.

Sec. 108-5-4, - Use requirements.

(a) An overall development plan for a planned residential unit development showing residential uses,
housing types, locations, sizes, height, number of residential units, access roads, common area and
other open spaces, etc., may be approved by the planning commission and county commission and
building permits issued in accordance with such plan, even though the residential uses and dwelling
types and the location of the buildings proposed may differ from the residential uses and dwelling
types and regulations governing such uses in effect in the zone in which the development is
proposed provided the requirements of this chapter are complied with. Accessory nonresidential
uses may be included in planned residential unit developments of 100 units or more to provide a
necessary service to the residents of the development as determined by the planning commission
provided agreements and restrictive covenants controlling the proposed uses, ownership,
operational characteristics and physical design to the county's satisfaction are filed by and entered
into by the developer to assure that the approved necessary services intent is maintained.

(b) Once the overall development plan showing details of buildings, structures and uses has been
approved by the county commission, after recommendations of the planning commission, no
changes or alterations to said development plan or uses shall be made without first obtaining the
approval of the planning commission and county commission, except for landscaping, provided
subsection (c) of this section has been complied with.

(c) The landscaping plan submitted for approval of the PRUD; shall be considered the minimum
acceptable landscaping for the PRUD. Any alterations to the landscape plan shall be submitted to
the planning area planning commission and shall be stamped by a licensed landscape architect
certifying the following:

(1) That the area of landscaping area exceeds the approved landscape plan;
(2) That the number and quality of plants exceed the approved landscape plan;

(3) That the portion of landscaping per phase exceeds the portions per phase of the approved
plan; and

(4) That all requirements of the Land Use Code have been met.

No money held in the financial guarantee for the completion of landscaping of any phase of a PRUD shall
be released until all landscaping requirements are completed for that phase, with the exception of single-
family dwellings. In the case of single-family dwellings, that portion of the guarantee, equal to that portion
of the phase represented by the dwelling, may be released.

(d) Any housing units to be developed or used, in whole or in part, for sleeping rooms (including lockout
sleeping rooms) for nightly rentals shall be declared and designated on the site development plan,
and shall adhere to the additional parking requirements for rental sleeping rooms as provided in title
108, chapter 8, section 2 of this Land Use Code.

Sec. 108-5-5. - Area and residential density regulations.

(a) A PRUD shall contain a minimum area of ten acres and consist of at least 24 housing units in all
forestry and agricultural zones, and contain a minimum area of four acres in all residential zones.



(b)

(c)

The number of dwelling units in a PRUD shall be the same as the number permitted by the lot area
requirements of the same zone in which the PRUD is located. Land used for schools, churches,
other nonresidential service type buildings and uses, for streets and exclusively for access to the
useable area of a PRUD shall not be included in the area for determining the number of allowable
dwelling units.

Not withstanding section 108-5-5(b), [c2]the county may, at its discretion, allow for an increased
number of residential lots in a PRUD by awarding bonus densities to those PRUDs developed within
the Western Weber County Planning Area. PRUDs developed within the Ogden Valley Planning
Area are not eligible for bonus densities. The following presents the bonus density opportunities that
are available to PRUDs located within specific zoning classification boundaries:

(1) In the Forest (F-40) and the Residential Estates (RE-15 and RE-20) Zones, the county may
award a maximum bonus density of ten percent based on an accumulation of any combination
of the following:

a. |If the PRUD provides a minimum of one road stub to an adjacent property where the
planning commission determines that streets are needed to provide for current or future
traffic circulation, up to a five percent bonus density may be granted.

b. If the PRUD provides a minimum of one approved public access to public lands, up to a
five percent bonus density may be granted.

c. If the PRUD provides common area that offers easily accessible amenities, such as a trail,
park, or community garden, that are open for use by the general public, up to a five percent
bonus density may be granted.

d. Ifthe PRUD dedicates and conveys to the county, the state division of wildlife resources, or
both, an open space easement that permanently preserves areas that have been identified
by the state division of wildlife resources as having substantial or crucial wildlife habitat
value, up to a ten percent bonus density may be granted.

(2) In the Agricultural (A-1, A-2, and A-3) Zones, the county may grant a bonus density of up to 30
percent if the applicant preserves open space area equal to or greater than 30 percent of the
PRUD's adjusted gross acreage as defined in section 101-1-7. However, if the applicant
preserves open space area above 30 percent, the county may grant a bonus density of up to 50
percent. Overall bonus density potential shall be no greater than a percentage equal to the
percentage of the PRUD's total area preserved as open space. The county may award bonus
densities based on an accumulation of any combination of the following:

a. If a PRUD provides and implements an approved roadway landscape and design plan that
includes, but is not necessarily limited to, vehicle and pedestrian circulation, lighting, and
street trees of an appropriate species, size of at least a two-inch caliper, and quantity of not
less than eight trees for every 100 feet of road length, up to 20 percent bonus density may
be granted.

b. For each five percent increment of open space preserved over 50 percent: a five percent
bonus density shall be granted up to the total bonus density allowed by subsection (c)(2).

c. If a PRUD provides a minimum of one approved access to public lands, up to a ten percent
bonus density may be granted.

d. If a PRUD provides common area that offers easily accessible amenities such as trails,
parks, or community gardens, that are open for use by the general public, up to a 15
percent bonus density may be granted.

e. If a PRUD donates and/or permanently preserves a site determined to be desirable and
necessary, to a local park district or other county approved entity, for the perpetual location
and operation of a public park, cultural, or other recreation facility; up to a 20 percent
bonus may be granted.



(d)

f.  If ten percent of the lots and homes in a PRUD are permanently set aside for affordable
housing as outlined by the Affordable Housing Act of 1990, up to a 20 percent bonus
density may be granted. If a bonus density is granted to affordable housing, the applicant
shall:

1. Present and gain county approval of an effective plan and method for guaranteeing
and enforcing perpetual affordability. Any method used, such as an affordable housing
deed restriction, shall limit the sale or rental of the affected lots and homes to a
household with an income at or below 80 percent of the county median income;

|dentify and label, on the final plat, the lots set aside as affordable housing lots; and

3. Provide a note on the final plat explaining the nature of the housing restriction on the
lot and the method by which occupancy and affordability will be regulated.

g. If a PRUD preserves an agricultural parcel with an agriculturally based open space
preservation plan approved by the planning commission and records an agricultural
preservation easement on the parcel, a bonus density may be approved as follows:

1. For a parcel containing at least ten acres but fewer than 20 acres, up to a 15 percent
bonus density may be granted.

2. For a parcel containing at least 20 acres but fewer than 30 acres, up to a 20 percent
bonus density may be granted.

3. For a parcel containing at least 30 acres but fewer than 40 acres, up to a 30 percent
bonus density may be granted.

4. For a parcel containing at least 40 acres but fewer than 50 acres, up to a 40 percent
bonus density may be granted.

5. For a parcel containing at least 50 acres or more, up to a 50 percent bonus density
may be granted.

h. If a PRUD provides for the preservation of historical sites and buildings that have been
identified by the state historic preservation office as having notable historical value, up to a
five percent bonus density may be granted.

i. If a PRUD provides for the development of excess sewage treatment capacity, up to a five
percent bonus density may be granted.

j. If a PRUD dedicates and conveys to the county, the state division of wildlife resources, or
both, an open space easement that permanently preserves areas that have been identified
by the state division of wildlife resources as having substantial or crucial wildlife habitat
value, up to a 15 percent bonus density may be granted.

k. If a PRUD includes an open space parcel that consists of five acres or more and is
contiguous to permanently preserved open space on an adjoining property located outside
of the proposed PRUD, up to a 20 percent bonus density may be granted.

If a PRUD is located in two or more zones, then the number of units allowed in the PRUD is the total
of the units allowed in each zone, however, the units allowed in each zone must be constructed in
the respective zone.

It is not the purpose of the PRUD provision to allow an increase in the housing density of a PRUD
beyond what county development ordinances would normally allow, by requesting housing unit credit
and transfer for lands to be included in the PRUD boundary as common open space which have little
or no possibility of housing development. Such areas may include swamp lands, bodies of water,
excessively steep slopes and hillsides, mountain areas which do not have the capability of housing
development due to lack of water, access, natural resource limitations, etc. Fherefere—the-planning
commissienshall After recommendation from the planning commission the county commission, has
legislative discretion to determine what part if any; of such lands may be included in a PRUD as
useable open space common area for which dwelling unit credit is being requested for transfer to




developable portions of the PRUD-ard;-. wWhen sueh-a determination justifies sueh-an inclusion;-the

slanpregcanmissiar=shaliallsw- the transfer of units may be allowed. trrakinrg-this-determination;
the-plannirg-Among other considerations, the county commission's decision shall-should be-guided

by-the-fellewing-fasters_give general preference to the following standards:

(1) The physical relationship of the proposed common areas to the developable areas of the
PRUD shalbeare such that the common areas are suitable for landscaped and/or developed
open space or for recreational use of direct benefit, access and usability to the unit owners.

(2) The lands shal-should contribute to the actual quality, livability and aesthetics of the PRUD and
shall-should be physically integrated into the development design.

(3) The lands mustbeare suitable for and possess the capability for housing development.

(4) Lands with an average slope of 40 percent or more in the FR-1, FV-3, F-5, F-10, and F-40
Zones and 30 percent or more in all other zones shall-should be discouraged from being retbe
classified as developable land and shal—should not be considered when determining the
number of allowable units in a proposed PRUD.

. 108-5-6. - General requirements.

The development shall be in a single or corporate ownership at the time of development or the
subject of an application filed jointly by the owners of the property.

The property adjacent to the planned residential unit development shall not be detrimentally affected

without the county imposing reasonable conditions or, in the absence of appropriate natural or
constructed buffers, require that uses of least intensity or greatest compatibility be arranged around
the perimeter boundaries of the project. Yard and height requirements of the adjacent zone may be
required on the immediate periphery of a PRUD.

Building uses, building locations, lot area, width, yard, height and coverage regulations proposed
shall be determined acceptable by approval of the site development plan.

The county commission may, at its discretion and after receiving a recommendation from the
planning commission, consider and approve a plan that provides for ownership, preservation,
maintenance, and guarantee of improvements for proposed open space(s). Open space parcels, and
any improvements proposed thereon, shall be approved, owned, maintained, preserved, and
financially guaranteed as follows:

(1) Plan approval. An open space preservation plan shall accompany an application for PRUD
approval. The plan shall include a narrative describing all proposed uses, phasing, and
maintenance methods for all open space parcels, and a site plan that shows proposed common
areas, individually owned preservation parcels, and the locations of existing and proposed
future structures.

a. For open space dedicated as common area parcels, the site plan shall show the location of
existing and future structures by identifying the structure's approximate footprint. Structures
housing a utility or serving as a development amenity shall be subject to all applicable
standards including all design review and applicable architectural standards found in title
108 of the Weber County Land Use Code.

b. For open space dedicated as individually owned preservation parcels, the site plan shall
identify locatable building envelopes within which all existing and future buildings must be
located.

(2) Ownership.

a. Open space parcels of any size and dedicated as common area shall be commonly owned
by an appropriate homeowner's association established under U.C.A. 1953, § 57-8-1 et
seq., the Condominium Ownership Act, or § 57-8a-101 et seq., the Community Association
Act.

b. Other open space parcels, consisting of five acres or more, may be owned individually.



1. Individually owned preservation parcels of ten acres or more in area may be owned by
any person, regardless of whether the person owns a residential lot within the PRUD.

2. Individually owned preservation parcels of less than ten acres in area may only be
owned by an owner of a lot within the same PRUD.

3. The applicable ownership standard in subsection (2)b.1. or 2. shall be memorialized in
the following manner:

i. An explanation of the applicable ownership standard and a perpetual restriction
conforming thereto shall be written into all agriculture, forest, or other type of
preservation easements granted pursuant to subsection (3); and

i. A note describing the applicable ownership standard shall be placed on the final
recorded subdivision plat.

iii. A notice describing the applicable ownership standard shall be recorded on each
individually owned preservation parcel at the time of recording a subdivision plat.

(3) Preservation.

a.

Open space parcels are to be permanently preserved in a manner that is consistent with
the approved open space preservation plan.

The applicant, after receiving an approval for a PRUD and prior to recording or as part of
recording the final subdivision plat, shall grant and convey to the county, to each lot owner,
and to the homeowner association if applicable, an open space easement over all areas
dedicated as common area or individually owned preservation parcels. The open space
easement shall incorporate and conform to the open space preservation plan approved
under subsection (1).

If a PRUD and subsequent subdivision plat contains open space intended to preserve
substantial or crucial wildlife habitat, as defined by the Utah Division of Wildlife Resources,
a wildlife habitat easement meeting the requirements of the Utah Division of Wildlife
Resources shall be offered to the division.

If a PRUD and subsequent subdivision plat contains an individually owned preservation
parcel, the applicant shall:

1. ldentify and label on the final plat each such parcel as an agricultural, forest, or other
type of preservation parcel;

2. Further identify each preservation parcel by placing a unique identifying letter of the
alphabet immediately after the label;

3. Present an agricultural, forest, or other type of preservation easement to the county
and gain its approval; and

4. Record an approved preservation easement on each parcel identified as an
agricultural, forest, or other type of preservation parcel.

The county may impose any additional conditions and restrictions it deems necessary to
ensure maintenance of the open space and adherence to the open space preservation
plan. Such conditions may include a plan for the disposition or re-use of the open space
property if the open space is not maintained in the manner agreed upon or is abandoned
by the owners.

(4) Guarantee of open space improvements.

a.

The county shall not require an applicant to deposit a financial guarantee for open space
improvements (e.g., clubhouse, pool, pergola, gazebo, etc.) that require a certificate of
occupancy and that remain incomplete at the time of final approval and acceptance of a
proposed subdivision (resulting from the approval of a PRUD) from the board of county
commissioners. The applicant or developer shall complete the improvements according to



the approved phasing component of an open space preservation plan. If the applicant fails
to complete improvements as presented in the open space preservation plan, the county
may revoke the approval of the PRUD and suspend final plat approvals and record an
instrument notifying prospective lot buyers that future land use permits may not be issued
for any construction.

b. The county shall require an applicant to deposit a financial guarantee for all open space
improvements (e.g., landscaping, trails, fencing, sheds, parking surfaces, etc.) that do not
require a certificate of occupancy and that remain incomplete at the time of final approval
and acceptance of a proposed subdivision (resulting from the approval of a PRUD) from
the board of county commissioners. The applicant or developer shall complete all
improvements according to the approved phasing component of an open space
preservation plan.

(6) Maintenance. The open space parcel owner, whether an individual or an association, shall use,
manage, and maintain the owner's parcel in a manner that is consistent with the open space
preservation plan approved under subsection (1), and the agriculture, forest, or other type of
preservation easement executed under subsection (3).

Sec. 108-5-7. - Submission of application.

(a) An application for a planned residential unit development shall be to the planning commission and
shall be accompanied by an overall development plan, including an open space preservation plan,
showing uses, dimensions and locations of proposed structures, areas reserved for public uses such
as schools and playgrounds, landscaping, recreational facilities, areas reserved and proposals for
accommodating vehicular and pedestrian circulation, parking, etc., development phases, and
architectural drawings and sketches demonstrating the design and character of the proposed
development.

(b) Additional information shall be included as may be necessary to determine that the contemplated
arrangement of uses make it desirable to apply regulations and requirements differing from those
ordinarily applicable under this chapter.

Sec. 108-5-8. - Planning commission consideration.
In considering the proposed planned residential unit development, the planning commission shall
consider;

(1) The architectural design of buildings and their relationship on the site and development beyond
the boundaries of the proposal.

(2) Which streets shall be public and which shall be private; the entrances and exits to the
development and the provisions for internal and external traffic circulation and off-street parking.

(3) The landscaping and screening as related to the proposed uses within the development and
their integration into the surrounding area.

(4) Lighting and the size, location, design, and quality of signs.

(6) The residential density of the proposed development and its distribution as compared with the
residential density of the surrounding lands, either existing or as indicated on the zoning map or
general plan proposals of the county as being a desirable future residential density.

(6) The demonstrated ability of the applicant to financially carry out the proposed project under
total or phase development proposals within the time limit established.

Sec. 108-5-9. - Planning commission action.
The planning commission, after considering applicable codes and any anticipated detrimental

effects, may recommend an approval, recommend an approval with conditions, or recommend denial of
the PRUD to the county commission.



Sec. 108-5-10. - County commission action.

The county commission, after holding a public meeting, may approve or disapprove the application
for a PRUD. If approving an application, the county commission may attach conditions as it may deem
necessary to secure the purposes of this chapter. Approval of the county commission, together with any
conditions imposed, constitutes approval of the proposed development as a conditional use in the zone in
which it is proposed.

Sec. 108-5-11. - Land use permit issuance.

The planning division shall not issue any land use permit for any proposed building, structure, or use
within the project unless such building, structure, or use complies with the approved plans and any
conditions imposed. Approved development plans shall be filed with the planning division, building
inspector and county engineer.

Sec. 108-5-12. - Time limit.

Unless substantial action has been taken, leading toward completion of a PRUD or an approved
phase thereof, within a period of 18 months from the date of approval, the approval shall expire unless an
extension, not to exceed six months, is approved by the planning director. Upon expiration, the land and
structures thereon, if any, may be used for any other permitted use in the zone in which the project is
located. Reserved open space shall be maintained where necessary to protect and blend existing
structures into alternate land use proposals after abandonment of a project.

Title 108 - STANDARDS

CHAPTER 5. - RESERVED.[c3|PEANNED-RESIDENTAL-UNIT-BDEVELORMENT(RRUD)
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MEMORANDUM

To; Western Weber Planning Commission

From: Charles Ewert, AICP

Date: December 28, 2017

Subject: Work session for definition of height and other height standards and

requirements.
Planning Commissioners,

In our last meeting we held a hearing to possibly change the definition of height. The
planning commission requested we finesse the language for clarity purposes. After
further review, staff has determined that part of the previous suggestion leaves a
loophole we did not consider.

In order to mitigate the overall concerns, in the attached proposal, for which we have
schedule a work session on January 2, 2018, you will find a significantly more simple
definition for “height of building” and additional supplemental standards and
requirements that will help better govern the issues that have been concerning staff
about the way our code is currently written.

Also, as we have taken the time to offer clarifications regarding height, there is another
topic that has offered staff some concern. That is the visual aesthetics of cell phone
towers. The attached language also addresses measures to disguise new cell towers in
a manner that fits in with its surroundings.

This work session will be time-pending.




co~~NOYU B W NP

Title 101 - GENERAL PROVISIONS
Sec. 101-1-7. - Definitions.

Building envelope. The term "building envelope" means a portion of a lot, parcel, or tract of land which is
to be utilized as the building site as may be required by the cluster subdivision ordinance or as otherwise
volunteered on a subdivision plat. "Building envelope" shall not be construed to mean "buildable area"
as provided in this section.

Building, height of. The term-phrase "height of building," or any of its variations, normally means the
vertical distance between the highest point of the building or structure and the average elevation of the
land at the exterlor footprlnt of the bullqu or structure usmq the fmshed qrade See Sectlon 108 7-5 for

Building, main. The term "main building" means the principal building or one of the principal buildings
located on a lot or parcel designed or used to accommodate the primary use to which the premises are
devoted. Where a permissible use involves more than one structure designed or used for the primary
purpose, as in the case of apartment groups, each such permitted building on one lot as defined by this
title shall be deemed a main building.

Glare. The term "glare" means light, originating from a direct artificial light source, or any light reflected
off a reflective surface, that causes visual discomfort or reduced visibility.

Grade, finished. The term “finished grade.” or any of its variations, means the final slope of the ground
after being altered from natural grade.

Grade, natural. The term “natural grade” or any of its variations, means the slope of the ground as it
existed ten years prior to the time at which the grade is to be determined.

Guest house. The term "guest house" means a separate dwelling structure located on a lot with one or
more main dwelling structures and used for housing of guests or servants and not rented, leased, or sold
separate from the rental, lease or sale of the main dwelling.

Quasi-public. The term "quasi-public" means the use of premises by a publie-utility, the utility being
available to the general public, such as utility substations and transmission lines (see also "utility"); also
a permanently located building or structure, together with its accessory buildings and uses, commonly
used for religious worship, such as churches and monasteries.

Utility. The term "utility" means utility facilities, lines, and rights of way related to the provision,
distribution, collection, transmission, transfer, storage, generation or disposal of culinary water,
secondary water, irrigation water, storm water, sanitary sewer, solid waste, oil, gas, power, information,
telecommunication, television or telephone cable, electromagnetic waves, and electricity. See also
"quasi-public."
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Public utility substation. The phrase “public utility substation” means an unattended building or structure
designed for the provision of services of a public or quasi-public utility, excluding utility transportation lines
and incidental supports and their rights-of-way.

Structure. The term "structure" means anything constructed or erected which requires location on the
ground or attached to something having a location on the ground.

Structure, height of. The phrase "height of structure,” or any of its variations, shall have the same
meaning as “height of building” as defined in this Section.

Tower. The term "tower" means a structure that is intended to support antennas for transmitting or
receiving wireless signals including but not limited to television, cellular, radio, or telephone
communication_signals. A tower is also a "public utility substation” as defined in this section.

Title 108 - STANDARDS

CHAPTER 7. - SUPPLEMENTARY AND QUALIFYING REGULATIONS

Sec. 108-7-5. - Exceptions-te-heightBuilding or structure height limitationsrequirements.

(a) Measuring height. For the purpose of determining “height of building,” as defined in Section 101-1-7,
the following shall apply:

(1) _Average elevation. Average elevation shall be determined by averaging the highest elevation and
the lowest elevation at the exterior footprint of the building or structure, including any support
posts that require a footing. An alternative means of calculating average elevation may be
approved by the Planning Director for an individual building if it follows industry best practices and
is proposed by a licensed surveyor, engineer, or architect.

Example: Determining average elevation.

Grade

Average Elevation

i at

h = Height of Building

Not to scale.

¢ BUILDING pl
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(2) Fills and cuts affecting building height. Except as provided in this subsection, when grading the
site to obtain the finished grade, as defined in Section 101-1-7, no fill or cut may exceed five
vertical feet at any point from the site’s natural grade, as also defined in 101-1-7.

Example: Finished grade with maximum five feet fill or cut
from natural grade.
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h = Height of Building
x = Cut or fill depth no greater than 5 ft.

Not to scale.

a. Additional fill is allowed if required by county, state, or federal law, or to meet the standards
of the National Flood Insurance Program. In this case the fill shall be no higher than the
minimum of the other requlation or standard; or

b. If the building or structure is within 75 feet of a public or private street upon which its lot or
parcel has frontage, cuts and fills are allowed that provide an average elevation of finished
grade that is equal to the elevation of the street. In this case, the street’s elevation shall be
determined to be at the midpoint of the lot's front lot line. If on a corner lot the elevation of
both streets at the midpoint of each lot line shall be averaged.

(3) Site plan submittal requirements. A site plan shall contain both existing and proposed

topographic contours at two foot intervals for the entire limits of disturbance, unless more is
required by another section of this Land Use Code or by the Planning Director or County

Engineer for the purpose of determining compliance with other laws or standards. Grading that
is proposed across lot or parcel lines shall require the consent of all owners. Building elevation
drawings shall display natural grade and finished grade. and shall present the finished grade's
elevation at each corner of the building. This requirement may be waived by the Planning
Director or County Engineer for sites that are relatively flat, or if evidence is presented that
clearly shows the proposed structures will not exceed the maximum height of the zone.




Example: Site plan showing existing and proposed topographic contours and building
elevation drawing showing natural and finished grade.
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(b) Roof structure height exception. Penthouse or roof structures for the housing of elevators, stairways,
tanks, ventilating fans or similar equipment required to operate and maintain the building, and fire or
parapet walls, skylights, cupolas, solar panels, steeples, flagpoles, chimneys, smokestacks, water
tanks, wireless or television masts, theater lofts, silos or similar structures may be erected above the
height limit of the zone in which they are located, but no space above the height limit shall be
allowed for the purpose of providing additional floor space, and at no time shall the height be greater

than 15 feet hlqher than the mammum height of the zone. aed—tf—m—p;emm%y—teﬂae—m;eeﬁ—ne

{o1-All exceptions to height shall be subject to applicable design review requirements and all mechanical
equipment shall be screened by materials consistent with those used on the exterior of the_main
building.
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(c) Air traffic height conflicts. If in proximity to an airport, no building or structure or other appurtenance
is permitted above the maximum height allowed by the Federal Aviation Administration, or other
applicable airport or airspace requlation.

(d) Minimum height of a dwelling. Unless on a lot or parcel five acres or greater, no dwelling shall be
erected to a height less than one story above natural grade.

Sec. 108-7-6. - Minimum-heightef-dwellingReserved.

Sec. 108-7-12. - Reserved Towers-

CHAPTER 10. - PUBLIC BUILDINGS AND PUBLIC UTILITY SUBSTATIONS-OR-STRUCTURES
Sec. 108-10-1. - Location.

The location and arrangement of public buildings and public utility substations erstructures-will comply
with requirements set forth in this chapter and will be in accordance with construction plans submitted
to and approved by the planning commission.

Sec. 108-10-2. - Site development standards for public utility substation-erstructure.

(a) Lot area, width, setback, and street frontage reguiations. The lot area, width, depth-setback, and
street frontage regu[aﬂons for wmmanneé—eaimapy-epseeenéaw—wa%e#sys%em—iae#&y—etemge

He—ﬁ-ber—epke—eleegea#faamﬂy—
en—e#amp##@aﬂen—fae*ht—y a public utility

substation. as defined in Section 101-1-7, are as follows:

(1) Lot area and lot width. No minimum lot area or width, provided that the lot or parcel shall contain
an area and width of sufficient size and dimension to safely accommodate the utility facility or
use, any necessary accessory use, any landscaping required by this Land Use Code, the
required setbacks, and space to park two maintenance vehicles.

(2) Front yard setback. Front yard setback requirement may be reduced to no less than ten feet if
the lot does not directly front on a public or private street right-of-way, provided that the-no
substation erstrusture-shall be located closer to a public or private street right-of-way than the
minimum front yard setback of the zone, or 20 feet, whichever is more restrictive.

(3) Side yard setback. The side yard setback requirement shall comply with the typical setback
specified in the applicable zone regulating the property.

(4) Rear yard setback. The rear yard setback requirement may be reduced to the following:
a. In aresidential zone: five feet.

b. In an agricultural zone: ten feet.
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c. In aforest zone: 20 feet.

d. In azone not specifically listed above: typical zone setback as provided in the chapter for
that zone.

Street fFrontage. No frontage is required along a public right-of-way if clear and legal access
exists from a public right of way to the site for the purpose of the utility use.

(b) Co-location. Co-location of a public utility substation with other existing public utility substations is

(c)

required provided that the co-location does not cause interference with any public utility, or the

reasonable operation of the public utility substation.

Towers. The following regulations govern the installation of public utility substation towers:

(1)

Tower distance from overhead power. The height of a tower shall be one foot less than the

(2)

linear distance between the base of the tower and the nearest overhead power line, or lesser
height.

Tower setbacks. |In all zones, except in commercial and manufacturing zones, a tower shall not

(3)

be located within the minimum front yard setback of any lot, nor within the minimum side yard
setback facing a street on a corner lot, nor on the roof of a residential structure.

Tower building permit. A building permit shall be required for a tower. An application for a permit

shall include construction drawings showing the method of installation and a site plan depicting
structures on the property and on any affected adjacent property and a structural engineering
certification by a registered structural engineer from the state.

Tower disquise. A public utility substation tower which exceeds the maximum height of the zone,

or 35 feet, whichever is less, and which cannot be reasonably co-located on an existing tower,
shall be disquised so that the average person cannot discern that it is a public utility substation
from a distance greater than 200 feet.

a. With the exception of part b.1. herein, the disguise shall be constructed of painted, stained,
sandblasted or carved wood, log timbers, brick, stone, textured concrete or similar material.
Glass, metal, or metallic leaf, which is painted, anodized, or otherwise treated to prevent
reflective glare may also be used. Copper, brass, wrought iron, and other metals may
remain untreated and allowed to develop a natural patina. Support structures shall use
natural, muted earth-tone colors including browns, black, grays, rusts, etc. White shall not be

used as a predominant color, but may be used as an accent.
b. The disquise shall be designed by a licensed architect and shall:

1. replicate natural features found in the natural environment within 1000 feet such that the
average person cannot discern that it is not a natural feature from a distance greater
than 200 feet;

2. architecturally replicate structures that are commonly accessory to onsite agricultural
uses;

3. architecturally replicate structures that were commonly found in historic old-west or
western mining town centers prior to 1910, excluding poles, structures, or other features
that were used for overhead utilities; or

4. replicate architectural structures that support the architectural theme of an approved
master plan or development agreement applicable to the site.




