
               
WESTERN WEBER PLANNING COMMISSION 

                                             MEETING AGENDA 

June 11, 2019 
5:00 p.m. 

 
 

 Pledge of Allegiance  

 Roll Call:       
 
Petitions, Applications, and Public Hearings 
1.  Administrative items 
 
1.1 LVH 040419: Consideration and action on a request for preliminary approval of Halcyon Lake Estates Subdivision, consisting 
of 28 lots located at approximately 4100 W 1800 S, Ogden. 
Applicant: Tyler Brenchley; Staff  Presenter: Steve Burton 
 
1.2 LVF101718 : Consideration and action on final approval of Fenster Farms Phase 3 Subdivision, a nine lot subdivision. 
Applicant: Kenny Palmer; Staff Presenter: Tammy Aydelotte 
 
2.            Legislative Items 
a. New Business 

 
2.1  ZTA 2019-04: Public hearing to consider and take action on a proposal to amend Titles 101, 106, and 108 of the Land Use 
Code to update provisions related to culinary and secondary water requirements for subdivision lots, and other administrative 
edits to support the same. 
Applicant: Hooper Irrigation Company. Agent: Greg Seegmiller. Staff presenter: Charlie Ewert. 
 
2.2  ZTA 2019-05: Public hearing to consider and take action on a proposal to amend Title 106 of the Land Use Code to remove 
antiquated slope requirements applicable to cluster subdivisions, PRUD’s and master planned developments. 
Applicant: B&H Investment Properties. Agent: Steven Fenton and Kevin Deppe. Staff presenter: Charlie Ewert.  
 
2.3  ZMA 2019-03: A public hearing and consideration regarding a proposal to rezone approximately 87 acres located at 
approximately 2650 W 1200 S from the A-2 zone to the C-2 zone; and to amend the West Central Weber County General Plan to 
provide for commercial uses in that area.  
Applicant: Bay Entertainment Group. Agent: Matthew Bartlett. Staff Presenter: Charlie Ewert 
 
2.4 ZTA 2019-01: Public hearing to discuss and take comment on a proposal to amend the following sections of Weber County 
Code: §101-1-7 and §108-7 to add a definition of agricultural building, amend the definition of agricultural parcel, and include 
provisions for agricultural building exemptions. 
Staff Presenter: Steve Burton 
 
2.5  ZTA 2019-07: Public hearing to consider and take action on a proposal to amend Titles 101, 102, and 108 of the Land Use 
Code to clarify and update provisions related to enforcement of the land use code and to add junk and refuse standards.  
Applicant: Weber County. Staff presenter: Charlie Ewert and Iris Hennon. 
 
3.    Public Comment for Items not on the Agenda 
4.    Remarks from Planning Commissioners  
5.    Planning Director Report 
6.    Remarks from Legal Counsel 
7.    Adjourn to Work Session 
 
 
 
 
 
 



The regular meeting will be held in the Weber County Commission Chambers, in the Weber Center, 1st Floor, 
2380 Washington Blvd., Ogden, Utah.  

 

Please enter the building through the front door on Washington Blvd. if arriving to the meeting after 5:00 p.m.  
 

A Pre-Meeting will be held at 4:30 p.m. in Commission Chambers Break Out Room.  The agenda for the pre-meeting consists of 
discussion of the same items listed above, on the agenda for the meeting.  

 No decisions are made in the pre-meeting, but it is an open, public meeting. 
 

In compliance with the Americans with Disabilities Act, persons needing auxiliary services for these meetings should 
call the Weber County Planning Commission at 801-399-8791 

 
WS1: Discussion regarding subdivision code amendments.  
Presenter: Charlie Ewert 
 
WS2: Discussion regarding creating standards for appearance and location of storage units. 
Presenter: Charlie Ewert 
 
WS3: Discussion regarding the land use table and supplemental standards.  
Presenter: Charlie Ewert 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Meeting Procedures 

Outline of Meeting Procedures: 
 The Chair will call the meeting to order, read the opening meeting statement, and then introduce the item.  
 The typical order is for consent items, old business, and then any new business. 
 Please respect the right of other participants to see, hear, and fully participate in the proceedings. In this regard, anyone 

who becomes disruptive, or refuses to follow the outlined procedures, is subject to removal from the meeting. 
Role of Staff: 

 Staff will review the staff report, address the approval criteria, and give a recommendation on the application.   
 The Staff recommendation is based on conformance to the general plan and meeting the ordinance approval criteria. 

Role of the Applicant: 
 The applicant will outline the nature of the request and present supporting evidence.  
 The applicant will address any questions the Planning Commission may have. 

Role of the Planning Commission: 
 To judge applications based upon the ordinance criteria, not emotions. 
 The Planning Commission’s decision is based upon making findings consistent with the ordinance criteria. 

Public Comment:  
 The meeting will then be open for either public hearing or comment. Persons in support of and in opposition to the 

application or item for discussion will provide input and comments.  
 The commission may impose time limits for comment to facilitate the business of the Planning Commission.  

Planning Commission Action: 
 The Chair will then close the agenda item from any further public comments. Staff is asked if they have further comments 

or recommendations. 
 A Planning Commissioner makes a motion and second, then the Planning Commission deliberates the issue. The Planning 

Commission may ask questions for further clarification. 
 The Chair then calls for a vote and announces the decision. 

 
Commenting at Public Meetings and Public Hearings 

Address the Decision Makers: 
 When commenting please step to the podium and state your name and address.  
 Please speak into the microphone as the proceedings are being recorded and will be transcribed to written minutes.  
 All comments must be directed toward the matter at hand.  
 All questions must be directed to the Planning Commission. 
 The Planning Commission is grateful and appreciative when comments are pertinent, well organized, and directed 

specifically to the matter at hand.  
Speak to the Point:  

 Do your homework. Obtain the criteria upon which the Planning Commission will base their decision. Know the facts. 
Don't rely on hearsay and rumor.  

 The application is available for review in the Planning Division office. 

 Speak to the criteria outlined in the ordinances. 
 Don’t repeat information that has already been given. If you agree with previous comments, then state that you agree 

with that comment. 
 Support your arguments with relevant facts and figures. 
 Data should never be distorted to suit your argument; credibility and accuracy are important assets. 
 State your position and your recommendations. 

Handouts: 
 Written statements should be accurate and either typed or neatly handwritten with enough copies (10) for the Planning 

Commission, Staff, and the recorder of the minutes.  
 Handouts and pictures presented as part of the record shall be left with the Planning Commission. 

Remember Your Objective: 
 Keep your emotions under control, be polite, and be respectful. 
 It does not do your cause any good to anger, alienate, or antagonize the group you are standing in front of. 
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Synopsis 

Application Information 
Application Request: Consideration and action on a request for preliminary approval of Halcyon Lake Estates 

Subdivision, consisting of 28 lots located at approximately 4100 W 1800 S, Ogden.  
Type of Decision: Administrative 
Agenda Date: Tuesday, June 11, 2019 
Applicant: Tyler Brenchley, Keith Ward 
File Number: LVH 040419 

Property Information 
Approximate Address: 4100 W 1800 S 
Project Area: Approximately 40 acres 
Zoning: Agricultural (A-1) Zone 
Existing Land Use: Agricultural 
Proposed Land Use: Residential 
Parcel ID: 15-057-0011, -0039 
Township, Range, Section: T6N, R2W, Section 21 

Adjacent Land Use 
North: Agricultural South: Residential 
East: Residential West:  Agricultural 

Staff Information 
Report Presenter: Steve Burton 
 sburton@co.weber.ut.us 
 801-399-8766 
Report Reviewer: RG 

Applicable Ordinances 

 Weber County Land Use Code Title 104 (Zones) Chapter 5, Agricultural (A-1 Zone) 
 Weber County Land Use Code Title 106 (Subdivisions) 

Background and Summary 

The applicant is requesting preliminary approval of Halcyon Lake Estates Subdivision, consisting of 28 lots, located at 
approximately 4100 W 1800 S, Ogden. The proposal includes a recreation lake in the middle of the development which will be 
surrounded by residential lots. The proposed subdivision, if the recommended conditions are imposed, is in conformance with 
the applicable zoning and subdivision requirements as required by the Uniform Land Use Code of Weber County (LUC).  The 
following is a brief synopsis of the review criteria and conformance with the LUC.    

On May 14, 2019 the Western Weber Planning Commission tabled this item and requested that the developer provide information 
from a similar subdivision, specifically regarding how a ski lake subdivision has affected surrounding soils. They wanted to know 
how seepage has affected surrounding soils adjacent to a similar development. There was also some discussion regarding noise 
concerns. The developer has provided written responses to the planning commission’s concerns and has also provided a response 
from a registered professional engineer.  

Analysis 

General Plan: The proposal conforms to the Western Weber General Plan by creating lots for the continuation of one acre single 
family residential development in the area (2003 West Central Weber County General Plan, Residential Uses, Page 1-4). 
 
Zoning: The subject property is located in the Agricultural (A-1) Zone. Single-family dwellings are a permitted use in the A-1 Zone. 

 Lot area, frontage/width and yard regulations: In the LUC §104-5-7 the A-1 zone requires a minimum lot  area of   
 40,000 square feet for a single family dwelling and a minimum lot width of 150’. All lots within the proposed 
 subdivision meet the zoning requirements for area and width.  

The A-1 zoning allows for lot averaging subdivisions, provided that the proposal does not include more lots than are otherwise 
allowed by zoning, and that the average lot width and area for lots within the subdivision conforms to the zoning standard of 150 

 
Staff Report to the Western Weber Planning Commission  

Weber County Planning Division 

 



 Page 2 of 3 

 

feet of lot frontage and 40,000 square feet of area. The average lot width in this subdivision is 150 feet and the average lot area 
is approximately 41,000 square feet. The applicant has shown a lot summary table on the preliminary plan, indicating the widths 
and area of each lot.  

As part of the subdivision process, the proposal has also been reviewed for compliance with the current subdivision ordinance in 
LUC §106-1. This proposal contains a remainder parcel boundary which is not currently shown on the preliminary plan. According 
to the final plat requirements (106-1-8(c)(3)) the remaining boundary and area must be shown on the plat. If the remainder parcel 
has an area of 5 acres or greater the final plat shall indicate that the parcel is not approved for development.  Prior to receiving 
final subdivision approval from the planning commission the applicant is required to demonstrate compliance with all final 
subdivision requirements.  

Culinary water and sanitary sewage disposal: Feasibility letters have been provided for the culinary water and the sanitary sewer 
for the proposed subdivision. The culinary water will be provided by Taylor West Weber Water Improvement District. The sanitary 
sewage disposal will be provided by Central Weber Sewer Improvement District. A condition of the will serve letter from Central 
Weber Sewer is that the property be annexed into the Central Weber Sewer Improvement District prior to any connections to the 
system. This requirement has been made a condition of preliminary approval. 

Review Agencies: To date, the proposed subdivision has been reviewed by the Planning Division, Engineering Division, and 
Surveyor's Office along with the Weber Fire District. All review agency requirements must be addressed and completed prior to 
this subdivision being recorded. 

Additional Design Standards: The applicant is proposing that lots 15 through 27 gain access through a private road known as Ski 
Lake Drive. The applicant has shown that access will be provided to undeveloped properties to the north of this development. 
The applicant is proposing sidewalk, curb and gutter, along Ski Lake Drive as well as 1800 S. The applicant is requesting to enter 
into a deferral agreement for curb, gutter, and sidewalk along 1700 S and 4075 West streets. 

Public Notice:  A notice has been mailed not less than seven calendar days before preliminary approval to all property owners of 
record within 500 feet of the subject property regarding the proposed subdivision per noticing requirements outlined in LUC §106-
1-6.   

Staff Recommendations 

Staff recommends preliminary approval of Halcyon Lake Estates Subdivision consisting of 28 lots. This recommendation is subject 
to all review agency requirements and the following conditions: 

1. That the property be annexed into the Central Weber Sewer Improvement District prior to recording the final subdivision 
plat.  

2. The boundary and area of the remainder parcel must be shown on the final plat, as required by LUC 106-1-8(c)(3).  
3. A note shall be placed on the final subdivision plat that reads "for each zone in this subdivision, the average area and 

average width of lots within the zone equal or exceed the minimum area and minimum width allowed in the zone. An 
amendment to any part of this subdivision shall comply with Section 106-2-4(b) of the Weber County Code." 

The recommendation is based on the following findings: 

1. The proposed subdivision conforms to the West Central Weber General Plan. 
2. The proposed subdivision complies with applicable county ordinances. 

Exhibits 

A. Preliminary subdivision plat 
B. Developer’s response to Planning Commission concerns 
C. Developer’s response from a registered professional engineer. 

 
 
 
 
 
 
 
 
 
 
 
 

https://library.municode.com/ut/weber_county/codes/code_of_ordinances?nodeId=PTIILAUSCO_TIT106SU_CH2SUST_S106-2-4LO
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Burton,Steven

From: KEITH WARD <WARDKR1@msn.com>

Sent: Thursday, May 16, 2019 4:31 PM

To: Burton,Steven; tylorbrenchley@gmail.com

Cc: Grover,Rick

Subject: [EXTERNAL]RE: Planning Commission meeting

CAUTION: This email originated from outside Weber County. Do not click links or open attachments unless you know the sender 

and are expecting the link or attachment. Think Before You Click! 

 

Steve, 

 

I had some additional conversation with Greg and Rick before they went into the working session. What you typed 

below is precisely why I asked the commission for specific details on what they feel like they want to 

understand.  Currently there is not a defined list of items they want addressed, rather it is best effort for you and I to 

understand what they are thinking which could go on and on. 

 

Here are my comments about the major issues I understand for your review.  We will submit a formal response that can 

be uploaded to miradi to document the responses to the concerns. 

 

Seepage and soil impact 

• After talking with the developer from Stillwater in Syracuse, he has confirmed there has been no identifiable 

impact to surrounding/adjacent property due to the engineering design and lining of the lake to mitigate water 

seepage. Contact is Mike Thayne.  

• Our licensed engineer did respond to the questions/concerns and we will have him type up his response to the 

water seepage concern. 

• My experience in subdivision development along with all other excavation companies I have worked with 

suggest the water table will actually get lower from the lake and subdivision development thus improving the 

water table issue farmers are currently facing.  

• Interestingly enough I have noticed how many homes (my own home included) sit several feet (many cases 8-10 

feet) below a major canal. Look on Google earth just north of 1978 S Cameron drive (my home) and you will see 

a major cement lined canal just a few feet from homes with full basements 7 feet in the ground. If you cannot 

minimize seepage from a body of water per comments from the public…how is my home and all my neighbors 

not constantly flooding? 

 

Noise 

• Unless the county is prepared to enforce a noise ordinance for all vehicles, motorcycles, ATVs, farming 

equipment, and etc…this is a complicated issue with no end in sight. We will have CCR’s that will address the 

noise from watersports activities and our HOA will require compliance. 

 

Safety  

• The property is private property and will be posted and marked accordingly. We cannot control the actions of 

the public and while we desire to put in a fence to help minimize risk, if the county decides to enforce a specific 

type of fencing/barrier, then the county is saying they have done the research and that specific type of fencing 

will guarantee a child or person from entering our property being harmed. 

• Yes, we plan on fencing the property and restricting access with a private gated road. No, we haven’t 

determined exactly what that fence will or won’t be. The public needs to be responsible for themselves and 

their children. That isn’t a burden that can be placed on a developer. 
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Lastly, after doing plenty of homework and some brief discussion with legal counsel on the outcome of the meeting, 

“lack of personal understanding” by the commission is not cause for declining or even deferring approval when an 

applicant is in compliance with all county ordinances and has addressed questions. What is perhaps most interesting 

from the recorded meeting is that the commission approved a subdivision that clearly was not in compliance with 

county ordinances and several stated items that were still being “worked out” just before our case.  

 

Regards, 

Keith  

 

From: Burton,Steven <sburton@co.weber.ut.us>  

Sent: Thursday, May 16, 2019 3:09 PM 

To: KEITH WARD <WARDKR1@msn.com>; tylorbrenchley@gmail.com 

Cc: Grover,Rick <rgrover@co.weber.ut.us> 

Subject: Planning Commission meeting 

 

Keith and Tylor, 

 

I was able to listen through the recording from the meeting on Tuesday night and have written down a few things that 

the planning commission would like addressed before the meeting on June 11. 

 

I gather that they wanted some information from a similar subdivision, specifically regarding how a ski lake subdivision 

has affected surrounding soils. They wanted to know how seepage has affected surrounding soils adjacent to a similar 

development. There was also some discussion regarding noise concerns.  

 

Is this enough for you to be able to respond to the planning commission’s concerns? If there were other things you 

picked up on that might help the planning commission make a decision, information addressing that would be helpful as 

well. If possible I’d like to get that information from you a week before the June meeting. Let me know if you have any 

questions. 

Best, 

 

Steve Burton 

Planner III 

Weber County Planning Division 

2380 Washington Blvd., Suite 240 

Ogden, Utah, 84401 

P: 801-399-8766 

Email: sburton@co.weber.ut.us 
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Burton,Steven

From: Royce Davies <rdavies@syracuseut.com>

Sent: Tuesday, June 4, 2019 3:50 PM

To: Burton,Steven

Subject: [EXTERNAL]RE: Still water

Attachments: Final and Recorded Development Agreement-Stillwater.pdf

CAUTION: This email originated from outside Weber County. Do not click links or open attachments unless you know the sender 

and are expecting the link or attachment. Think Before You Click! 

 

Hi Steve, 

 

Thanks for reaching out. I hope I can be of some help. I wasn’t with the City when that project was approved, but I am 

familiar with the history. It was approved in connection with what is now the Woodside Homes Stillwater development. 

It was in our R-1 Zone which allowed for 2.3 units per acre at the time. The developer wanted to put in some higher 

density housing (the current Woodside Homes product) and utilized the R-1 Cluster Conditional Use Permit which 

allowed for smaller lots with a 50% designated open space requirement. This was intended to keep the overall density at 

2.3 units per acre by allowing the developed area to be 4.6 units per acre while requiring 50% open/common space. A 

large portion of the open/common space was in the ski lakes which were touted as an amenity for the entire 

development. The small lots were highly controversial, so creating the ski lakes as a unique amenity was attractive to the 

City Council. 

 

At the time the project was approved, the West Davis Corridor alignment had not been decided, so there were many 

that felt the developer’s argument that “high density” needed to be clustered next to the highway was invalid. This 

drove a stronger desire to ensure open spaces and amenities were available to all residents in the development. Terms 

were negotiated for access to the ski lakes, trail construction, and other open spaces to ensure that all residents had 

access. Unfortunately, these negotiations were more handshake deals than anything else. Zoning and entitlements were 

granted and the developer of the ski lakes changed their plat to state that the ski lakes were private and only to be 

accessed by residents living within the ski lake part of the development. The City Council was angry because they had 

granted such “high density” largely on the basis that all residents would have access to the lakes. The developer pointed 

out that “access” could be interpreted many different ways and that they would ensure all residents had “visual access” 

to the lakes. This was not what the City Council was told when they approved the plan.  

 

The political backlash set the city back significantly in terms of the approach to housing density. The R-1 Cluster Code 

and other zones which allowed for similar development outside the standard large-lot single family home were gutted 

and modified to restrict development. It’s only been in the last year or so that we’ve been able to recover these zones, 

but they aren’t what they were. Fear of a developer performing a “bait and switch” is a common thing when the City 

Council considers developments outside the large-lot single family standard.  

 

The Still Water Lakes have now been surrounded by development and the homeowner’s association has approached the 

city to request that the road bisecting the lakes be privatized so they can install a gate and control access. Apparently 

there are quite a few people driving the road as new development surrounds the lakes. The residents and property 

owners have expressed a strong desire to keep the surrounding neighbors out of their development. 

 

The lakes were also pitched to the City Council as being a high-end development filled with million-dollar homes. The 

reality is that there are 6 homes now built in the subdivision with the rest being only landscaped properties with docks, 

reducing what we hoped would be impact fees associated with house construction. The lots sold somewhere in the 

$350,000 range, making home construction fairly cost-prohibitive for the Syracuse market. People would buy the lots 
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and landscape them, only visiting periodically to ski from out of town. Given the land required for the lakes and open 

space within the development, the number of vacant lots in this development makes the overall per-acre property 

values relatively low when compared to other housing developments in the city. However, there is a possibility that the 

road will be owned and maintained by an HOA which offsets some of the increased economic burden to the City. 

 

The lakes are available to the City for events on a limited basis. We have firefighter trainings on the ice in the winter and 

there is usually a triathlon race that uses the legs for a portion of the track. There are “No Trespassing” signs that have 

been posted by the HOA and the residents are very sensitive to lake and road access. The lakes are fed by Davis County 

canal water and maintained with a chemical that kills marine flora and some fauna, I believe. There has been concern 

from down water users such as the Nature Conservancy that these chemicals would flush into the wetlands during a 

flood event and kill wetland vegetation. However the lakes are at the end of the line and the City Council has 

determined Gentile Street to be the current annexation boundary so we don’t have to worry about flooding out other 

residents should the lakes drain for some reason. 

 

The residents and property owners use the lake regularly. The lakes also provide a nice visual amenity for regional trail 

users which can walk along the ridge on the south side of the property. They attract a lot of attention which we tends to 

become complaints from the property owners and residents. 

 

So, it’s been a bit of a mixed bag. All the development in that area went in at roughly the same time, so we didn’t have 

existing property owners concerned about the impacts on the area. The property was largely managed through a 

development agreement which I’ve attached to this email. The City Council wanted to maintain close control of the 

development so, rather than create conditions of approval, they created the development agreement as a separate item 

which allowed for negotiation with the developer and fine-tuned regulation beyond the requirements of the Code to 

keep the City Council happy. The City Council has since moved to requiring a development agreement prior to granting 

zoning so they can use legislative power to control what goes into the agreement. 

 

I hope that answers your questions. Some of it likely isn’t relevant, but I thought it would be helpful to understand the 

density issue if you speak with anyone else in Syracuse about the lakes. If I can help in any other way, please let me 

know. 

 

Thanks, 

 

Royce Davies 

City Planner 

Syracuse City 

801-614-9632 

rdavies@syracuseut.com 

 

From: Burton,Steven <sburton@co.weber.ut.us>  

Sent: Tuesday, June 4, 2019 11:44 AM 

To: Royce Davies <rdavies@syracuseut.com> 

Cc: Grover,Rick <rgrover@co.weber.ut.us> 

Subject: Still water 

 

Hello Royce, 

 

My name is Steve Burton, I am a planner with Weber County and I am reaching out to you regarding the Still water Lake 

estates subdivision. The reason I am reaching out is because we have a similar development, with a water ski lake and 

homes around it, being proposed in Weber County. Our planning commission has tabled preliminary approval because 

they do not know how this subdivision will impact the surrounding area. I am reaching out to you in hopes of getting the 

conditions of approval for Still water when this development was approved. Any additional information you can provide 

regarding this development would also be helpful. I appreciate your time. 
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Best, 

 

Steve Burton 

Planner III 

Weber County Planning Division 

2380 Washington Blvd., Suite 240 

Ogden, Utah, 84401 

P: 801-399-8766 

Email: sburton@co.weber.ut.us 
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Synopsis 

Application Information 
Application Request: Consideration and action on final approval of Fenster Farms Phase 3 Subdivision, a nine lot 

subdivision. 
      Type of Decision: Administrative 

Agenda Date: Tuesday, June 11, 2019 
Applicant: Kenny Palmer, Representative 
File Number: LVF101718 

Property Information 
Approximate Address: 560 N 5500 W, West Warren, UT, 84404 
Project Area: 10.48 acres 
Zoning: Agricultural (A-2) 
Existing Land Use: Residential 
Proposed Land Use: Residential 
Parcel ID: 15-024-0015, 15-024-0016  
Township, Range, Section: T6N, R2W, Section 07 SE 

Adjacent Land Use 
North: Agricultural South: Agricultural 
East: Agricultural West:  Residential 

Staff Information 
Report Presenter: Tammy Aydelotte 
 taydelotte@co.weber.ut.us 
Report Reviewer: RK 

Applicable Land Use Codes 

 Weber County Land Use Code Title 106 (Subdivisions) 
 Weber County Land Use Code Title 104 (Zones) Chapter 7 (A-2 Zone) 

Background and Summary 

The applicant is requesting final approval of Fenster Farms Subdivision Phase 3, consisting of 9 lots, including continuation of 
a county, dedicated  road (560 North St) located at approximately 560 N 5500 W in the A-2 Zone. The proposed subdivision 
and lot configuration are in conformance with the applicable zoning and subdivision requirements as required by the Uniform 
Land Use Code of Weber County (LUC).  The following is a brief synopsis of the review criteria and conformance with LUC.  

Analysis 

General Plan:  The proposal conforms to the Western Weber General Plan by creating lots for the continuation of single-
family residential development that is currently dominant in the area. 

Zoning:  The subject property is located in the A-2 Zone.  Single-family dwellings are a permitted use in the A-2 Zone. 

 Lot area, frontage/width and yard regulations:  In the LUC § 104-7-6, the A-2 zone requires a minimum lot area of 
40,000 square feet for a single family dwelling and a minimum lot width of 150 feet.  All lots in this proposed phase of Fenster 
Farms meet this requirement.   

As part of the subdivision process, the proposal has been reviewed for compliance with the current subdivision ordinance in 
the LUC § 106-1, and the A-2 zone standards in LUC § 104-7.  The proposed subdivision will create two new public streets, as 
well as continue a previously dedicated public street (dedicated in Phase 1). 

Culinary water and sanitary sewage disposal:  Feasibility letters have been provided for both culinary (West Warren-Warren 
Water) and secondary (Mt. View Irrigation).  Weber-Morgan Health Department has performed the necessary testing to 
recommend design requirements for on-site septic systems for each lot. 
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Review Agencies:  To date, the proposed subdivision has been reviewed by the Planning Division, Engineering Division, and 
Surveyor’s Office along with the Weber Fire District.  All review agency requirements must be addressed and completed prior 
to this subdivision being forwarded for preliminary approval. 

Tax Clearance:  There are no outstanding tax payments related to these parcels.  The 2018 property taxes are not considered 
due at this time, but will become due in full on November 30, 2019. 

Public Notice:  A notice has been mailed not less than seven calendar days before preliminary approval to all property owners 
of record within 500 feet of the subject property regarding the proposed subdivision per noticing requirements outlined in 
LUC § 106-1-6. 

Staff Recommendation 

Staff recommends final approval of Fenster Farms Subdivision Phase 3, a nine-lot subdivision located at approximately 560 
North 5500 West. This recommendation is subject to all review agency requirements, and the following conditions: 

1. An escrow established for improvements to be installed, prior to recording the subdivision. 
2. A fence must be installed along the irrigation ditch to the east and south of the proposed subdivision. 

This recommendation is based on the following findings: 
1.  The proposed subdivision conforms to the West Central Weber General Plan 
2. The proposed subdivision complies with applicable county ordinances  

 
 

Exhibits 

A. Subdivision plat 
B. Approval from Water 
 

Area Map 
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Exhibit A – Subdivision Plat 

 
 

 



 Page 4 of 5 

 

Exhibit B – Plan Approval from Water 
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Synopsis 

Application Information 
Application Request: A public hearing to consider and take action on ZTA 2019-04, a proposal to amend 

Titles 101, and 106 of the Land Use Code to update provisions related to culinary 
and secondary water requirements for subdivision lots, and other administrative 
edits to support the same. 

Agenda Date: Tuesday, May 28, 2019 
Staff Report Date: Tuesday, May 21, 2019 
Applicant: Hooper Irrigation Company; Agent: Greg Seegmiller 
File Number: ZTA 2019-04 

Staff Information 
Report Presenter: Charlie Ewert 
 cewert@co.weber.ut.us 
 (801) 399-8763 
Report Reviewer: RG 

Applicable Ordinances 

§101-1-7: Definitions 
§106-1: Subdivision General Provisions 
§106-2: Subdivision Standards 
 

Legislative Decisions 

Decision on this item is a legislative action. When the Planning Commission is acting on a legislative item it is acting 
as a recommending body to the County Commission. Legislative decisions have wide discretion. Examples of 
legislative actions are general plan, zoning map, and land use code amendments. Typically, the criterion for 
providing a recommendation on a legislative matter suggests a review for compatibility with the general plan and 
existing ordinances. 
 

Summary and Background 

The attached proposed ordinance amendment will address two inter-related issues. They are as follows: 
 

 The current code provides very limited standards to which secondary water infrastructure should meet. 
Often, culinary water services from a local water system is conditioned on secondary water service to the 
property. Current code allows secondary water service to be by onsite shallow well or any other unspecified 
means. Some culinary water providers have expressed concerned that their condition of culinary service 
cannot be adequately enforced without better secondary water system standards. This amendment 
provides additional standards and oversight processes. However, it keeps the responsibility of verification 
of a functioning secondary system on the culinary provider that has conditioned their service. The county 
could get involved at the county engineer’s discretion, but will not be required. This proposal also will require 
a connection to a local functioning secondary system if that system is within 300 feet multiplied by the 
number of lots from the subdivision boundary.  

 Culinary water may be approved by means of a private well onsite. When a well is proposed, current code 
allows the approval and recordation of subdivision lots without proof of access to ground-water, and defers 
the responsibility of proving access to ground water onto the future owner/builder. There is inherent risk 
that the future owner/builder may not be able to access groundwater on the lot. This amendment will require 
a licensed engineer or geologist to assert that there is reasonable likelihood of accessing water by means 
of well onsite without an impact on others. It requires the engineer or geologist to review other wells in the 
area and local available hydrology and/or hydrogeology information. 

 

Policy Analysis 

Policy Considerations: 

 

Staff Report to the Western Weber and Ogden Valley 
Planning Commission  

Weber County Planning Division 
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The proposed ordinance draft is attached as Exhibits A and B. The following is an analysis of the proposal based 
on the existing general plan and existing ordinances.  
 
General plan.  
 
The Ogden Valley General Plan offers this guidance regarding water availability: 
 

Utilities and Public Services Principle 1.1: Although Weber County has no direct regulatory role, the County 

should support communication among water and sewer service providers to coordinate the planning for and 
delivery of culinary water and sewer services in a manner that pursues the possibility of an eventual valleywide 

sewer and water system plan. 

 

Utilities and Public Services Principle 1.2: Weber County will require that adequate water and sewer 

services are available as a condition of approval of all future developments. 
 

Utilities and Public Services Principle 1.3: Support conservation of water resources 

Utilities and Public Services Implementation 1.3.3: Weber County will encourage the Weber 

Basin Conservancy District to verify that clear evidence exists that the impacts of an exchange 
application can be mitigated. 

 
The West Central Weber County General Plan does not offer as specific guidance regarding the regulation of 
access to water, but between it and the Western Weber County Resource Management Plan it appears to indicate 
that an important role of Weber County Government is to assist in enhancing access to safe and clean drinking 
water. 
 
 
Ordinance.  
 
The current subdivision code contains a paragraph, Section 106-4-2(m), that is poorly written. Essentially, this 
paragraph is intended to require secondary water provisions to subdivisions lots when the culinary water provider 
requires a secondary system as a condition of their culinary service. The poor clarity of this section has resulted in 
multiple reasonable interpretations, which has generated conflict over its administration and application. It is 
incumbent on the county to provide ordinances that are clear and predictable. This proposal replaces the current 
standards with clearer requirements.   
 
In addition to this conflict, the Hooper Irrigation Company is asking the county to add standards regarding secondary 
water service – when required by a culinary water provider. This includes expectations for how a system is 
constructed and operated. It also includes an expectation for a developer to connect to an existing local system, 
rather than gain secondary water by means of private well or the creation of a new secondary system, when the 
development is within 300 feet multiplied by the number of lots in the subdivision. 
 
Another subject of this ordinance change is how the county should verify whether there is sufficient access to ground 
water when a lot is proposed to be served by a well. This subject was not specifically a part of the applicant’s 
request, however has ties to the request that should be addressed with the proposed changes.  
 
The problem boils down to the following key discussion points: 

 Several culinary water companies make their service dependent on access to other water for secondary 
water service. However, the culinary water companies often have little or no control over the functionality 
of the secondary system.  

 Who is or should be responsible and accountable to verify that newly installed secondary water 
infrastructure can satisfy a culinary provider’s conditions of service?  

 Who is or should be responsible when a secondary system fails or goes defunct, and what impact does 
that have on a culinary water providers ability to serve? 

 If there is a requirement to hook into a nearby existing secondary system that is built to a specific standard, 
functions, and is appropriately managed, then conditioning culinary water service on a local secondary 
company becomes less risky.   

 Should the county be allowing lots proposed to be served by a well if the well has not been dug and pump-
tested? If so, how can the county better assure that future purchasers might have access to water and that 
the access will not negatively affect others in the area?  
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Public culinary water and secondary water.  
 
When a culinary water company conditions access to culinary water on a developer’s ability to access secondary 
water, there seems to be some confusion regarding who is accountable for ensuring the secondary system is 
installed and functioning.  
 
First, a “culinary water authority” is defined by UCA § 17-27a-103 as: 
 

“… the department, agency, or public entity with responsibility to review and approve the feasibility of the 

culinary water system and sources for the subject property.” 
 
Then, UCA § 17-27a-603(2)(a), says: 
 

“Subject to Subsections (3), (5), and (6), if the plat conforms to the county's ordinances and this part and has 

been approved by the culinary water authority, the sanitary sewer authority, and the local health 

department, as defined in Section 26A-1-102, if the local health department and the county consider the local 

health department's approval necessary, the county shall approve the plat.” (Italics offered for emphasis.)  
 
This section requires a final subdivision plat to be approved by a “culinary water authority” before the county can 
take action on approving the final plat. This provision essentially grants a culinary water authority at least equal 
authority as the county when it comes to approving a subdivision plat. When a culinary water authority conditions 
its service on a secondary system’s performance, it makes the culinary service wholly dependent on the 
performance of the secondary system. If the culinary water service has no control over the secondary system, then 
the culinary authority has shifted their responsibility of providing culinary water onto an entity that is beyond their 
control. However, once the culinary service is established it cannot be shutoff, even if the secondary system fails 
to perform.  
 
In order to verify they will not fail to perform, a few culinary service providers have requested that the county be the 
overseer of the functionality of the secondary systems, asserting that they do not have the administrative capacity 
to do so themselves. Because the county is not in the water rights/shares business, nor in the water distribution or 
service business, the county has limited control over whether a secondary system functions according to the needs 
of the culinary provider. To the extent the county can control the performance of the secondary system, it would not 
be advisable for the county to assume that responsibility since the county has no responsibility or accountability for 
the culinary water service. That accountability and responsibility should remain with the culinary water service 
provider, as they are best suited to understand their own needs and are the entity designated by state law to be the 
authority. 
 
The proposed ordinance offers better standards to which a secondary system should be constructed and managed. 
It enables the county to verify adequacy of the secondary system as a public benefit and courtesy to the local water 
companies, but it does not require the county to accept responsibility for the system’s construction or performance. 
Staff feel that this might strike a balance between the interests of the water company, the interests of the public, 
and the interest of the county without transferring liability and responsibility to the county for systems over which it 
has no authority.  
 
 
Private wells. 
 
The current code allows a subdivision with lots served by a private well to be recorded without ever requiring 
verification that there is access to groundwater from an onsite well. This creates a “dry subdivision.” A purchaser of 
such a lot will have no way to verify that there is access to groundwater from the site without first drilling and testing 
a well. They take a risk when purchasing a dry lot. The code requires a notice to be recorded to the lot to notify a 
purchaser of this risk, but does little else to minimize the risk.  
 
It might be in the best interest of the purchaser and the surrounding well owners for verified access to groundwater 
to exist prior to the plat being recorded. However, requiring the drilling of a well onsite prior to plat recordation poses 
a couple of challenges:  
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 A well is not necessary until an onsite use requires it – usually a residential dwelling. It is not uncommon 
for a subdivision lot to sit vacant for a number of years before the landowner decides to build. Letting a well 
sit without continuous circulation can risk the health of the well water.  

 It is difficult to get a construction loan to drill a well and construct a house without the lot being transferred 
to the new owner so the banks have something to lien. The lot ownership cannot be transferred until the 
plat is recorded. 

 
Other counties have combated these challenges by allowing “dry subdivisions” to be recorded, but only after each 
proposed well has been vetted by a professional engineer or geologist for feasibility. The proposed ordinance offers 
similar new requirements. Even though this might not offer complete risk avoidance for the future lot owner or the 
surrounding well owners, it offers a layer of protection by means of expert review. If after the lot has been recorded 
a new well ends up affecting access to other well owner’s entitled water, the state engineer has a protest process 
that neighbors may engage to seek reprieve. The planning commission might determine that this a sufficient 
compromise to a difficult problem.  
 

Noticing Compliance 

A hearing for this item before the Planning Commission has been posted for public notice in compliance with UCA 
§17-27a-205 and UCA §17-27a-502 in the following manners: 

Posted on the County’s Official Website 

Posted on the Utah Public Notice Website 

Published in a local newspaper 

Staff Recommendation 

If the planning commission is satisfied with the attached ordinance amendment, staff recommends the Planning 

Commission offer a favorable recommendation for them to the County Commission. This recommendation is based 

on the following findings: 

1. The changes align with the directives of the Ogden Valley General Plan, West Central Weber County 

General Plan, and the Western Weber County Resource Management Plan. 

2. The changes will provide additional clarity to the existing ordinance.  

3. The changes will strengthen the administration of the ordinance. 

4. The changes will better promote the health, safety, and general welfare of the public.    

Exhibits 

A. Proposed Ordinance Changes – Track Change Copy.  
B. Proposed Ordinance Changes – Clean Copy.  
C. Application 
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Title 101 - GENERAL PROVISIONS 1 

… 2 

Sec. 101-1-7. - Definitions. 3 

… 4 

Variance. The term "variance" means a relaxation, by the board of adjustment, of the 5 

dimensional regulations of the Land Use Code where such action will not be contrary to the public 6 

interest and where, owing to conditions peculiar to the property and not the result of actions or 7 

the situation of the applicant or previous owners, a literal enforcement of the Code would result in 8 

unnecessary and undue hardship, other than an economic nature or self-imposed hardship. A 9 

self-imposed hardship created by a previous owner is considered to run with the land. 10 

Water, secondary. The term “secondary water” means water typically used for crop or 11 
landscape irrigation and not usually treated for culinary drinking water purpose. 12 

Yard. The term "yard" means an open space on a lot, other than a court, unoccupied and 13 

unobstructed from the ground upward by permanently parked vehicles, buildings or structures 14 

except as otherwise provided herein. 15 

… 16 

Title 106 - SUBDIVISIONS  17 

CHAPTER 1. - GENERAL PROVISIONS  18 

… 19 

Sec. 106-1-4. - Subdivision application requirements.  20 

(a)  Pre-application meeting required. Each person who proposes to subdivide land shall confer 21 

with the county planning staff before preparing any plats, charts, or plans in order to become 22 

familiar with the county subdivision requirements and existing general plans and to discuss 23 

the proposed development of the tract. Additional required submittal information will be 24 

identified during the pre-meeting, such as sensitive lands, slope analysis, wetlands, wells, 25 

taxes, state roads, and neighborhood circulation plan.  26 

(b)  Subdivision application submittal. Subdivision applications shall be submitted to the 27 

planning division, by appointment, and shall include:  28 

(1) Application form. A completely filled out subdivision application form, signed by the 29 

property owners.  30 

(2) Copies of preliminary plan. One 24-inch by 36-inch copy, one 11-inch by 17-inch copy, 31 

and one 8½-inch by 11-inch copy of the proposed preliminary plan meeting the 32 

requirements listed in this title. This shall also include one 24 inch by 36-inch copy of the 33 

phasing plan, if applicable.  34 

(3) Electronic documents. All documents required by this title shall  be accompanied by a PDF 35 

file of the respective document. All plans (including but not limited to subdivision plats, 36 

improvement drawings, architectural drawings, phasing plans, etc.), and subsequent 37 

submittals and revisions, shall be accompanied by a full-scale set of PDF files of the 38 

respective plans.  39 

Exhibit A: Proposed Changes -- Clean Copy     Page 1 of 9
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(4) Statement of culinary water feasibility. A written statement of feasibility, also known as a 40 

“will-serve letter,” specifying culinary water provisions for each lot.  41 

a. The statement shall come from the culinary water authority pursuant to UCA § 17-27a-42 

603 as follows: 43 

1. The local health department for lots proposed to be served by a private well; or 44 

2. An existing culinary water service provider; or 45 

3. If the culinary water authority is being newly formed, the statement shall come from 46 

the manager of the newly formed water corporation. The applicant shall also 47 

submit a written notification from the Utah Department of Environmental Quality 48 

indicating their acknowledgement of the new culinary water authority and the 49 

proposed system, and offer any other relevant information necessary for 50 

demonstrating system feasibility. 51 

b. The statement from the culinary water authority shall provide: 52 

1. An acknowledgment of the number of lots proposed to be served; 53 

2. An acknowledgement of all intended uses of the culinary water including, but not 54 

limited to, fire suppression appurtenances or applicable secondary water uses as 55 

provided for in Section 106-4-2;   56 

3. The method of culinary water delivery to each applicable proposed lot; 57 

4. From where the water rights or shares necessary to serve the lots are proposed to 58 

come;  59 

5. Any other requirement expected or necessary to attain the culinary water 60 

authority’s approval of the final subdivision plat.  61 

(5) Statement of sanitary sewer or septic system feasibility. A written statement of feasibility, 62 

also known as a “will-serve letter,” specifying wastewater provisions for each lot.  63 

a. The statement shall come from the sanitary sewer authority pursuant to UCA § 17-64 

27a-603 as follows: 65 

1. The local health department for lots proposed to be served by a septic system; 66 

 67 

2. An existing sanitary sewer service provider; or 68 

3.  If the sanitary sewer authority is being newly formed, the statement shall come from 69 

the body politic or manager of the system. The applicant shall also submit a written 70 

notification from the Utah State Department of Environmental Quality indicating their 71 

acknowledgement of the proposed system, and offer any other relevant information 72 

necessary for demonstrating system feasibility.b. The statement shall provide: 73 

1. An acknowledgment of the number of lots proposed to be served; 74 

2. The method of wastewater disposal for each applicable proposed lot;  75 

Exhibit A: Proposed Changes -- Clean Copy     Page 2 of 9
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3. An assertion that there is sufficient capability for safe wastewater disposal using 76 

the proposed method; and  77 

4. Any other requirement expected or necessary to attain the sanitary sewer 78 

authority’s approval of the final subdivision plat.  79 

(6)  Application fee. Full payment of the application fee is required at the time of application 80 

submittal. The payment of a partial application fee, or the submittal of plans for a pre-81 

submittal review, does not constitute a complete application.  82 

… 83 

Sec. 106-1-8. - Final plat requirements and approval procedure.  84 

(a)  Preliminary approval required. Until all preliminary requirements outlined in the agencies' 85 

review are met, the subdivision shall not proceed to final approval. Final plat submittal will not 86 

be accepted until the conditions of preliminary approval are met.  87 

… 88 

 (c)  Final plat requirements.  89 

(1)  Digital copies shall be submitted until the county engineer and surveyor give their 90 

approval for a subdivision mylar to be submitted. The final plat shall be a sheet of mylar 91 

with dimensions of 24 by 36 inches and the border line of the plat shall be drawn in heavy 92 

lines leaving a space of a minimum of one-half-inch or a maximum of 1½-inch margin on 93 

all four sides of the sheet. The final plat shall be signed and stamped by a licensed land 94 

surveyor licensed in the state. All lines, dimensions and markings shall be made on the 95 

mylar with permanent ink meeting industry standards. The plat shall be made to a scale 96 

large enough to clearly show all details in any case not smaller than 100 feet to the inch, 97 

unless specified otherwise by the county surveyor, and the workmanship on the finished 98 

drawing shall be legible having a text size of not less than 0.10 of an inch (approximately 99 

3/32 of an inch). The plat shall be signed by all parties mentioned in subsection (c)(1)h of 100 

this section, duly authorized and required to sign and shall contain the following 101 

information:  102 

… 103 

h.  A signature block conforming to state code and county ordinances shall be included 104 

on the plat for the following:  105 

1.  Description of land included in subdivision;  106 

2.  Private licensed land surveyor's "certificate of survey";  107 

3.  Owner's dedication certificate;  108 

4.  Notary public's acknowledgment;  109 

5.  County planning commission's certificate of approval, to be signed by the planning 110 

director for the chair;  111 

6.  County engineer's certificate of approval;  112 
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7.  County attorney's certificate of approval;  113 

8.  Board of county commissioners' certificate of acceptance;  114 

9.  County clerk's certificate of attest;  115 

10.  County surveyor's certificate of approval;  116 

11.  Local health department certificate of approval if required by the local health 117 

department; 118 

12. Culinary water authority and sanitary sewer authority certificate of approval, if 119 

required by the culinary water authority or sanitary sewer authority.  120 

… 121 

CHAPTER 4. - SUBDIVISION IMPROVEMENTS REQUIRED  122 

… 123 

Sec. 106-4-2. - Improvements required.  124 

(a) Culinary water supply. (1) Private well. Unless required otherwise by part two (2) of 125 

this subsection 106-4-2(a), culinary water may be provided by private well.  126 

a. Private well capacity assessment. The applicant shall provide the following capacity 127 

assessment verification prior to final plat approval. 128 

1. Written verification from the Utah Division of Water Rights that a well permit has 129 

been obtained for each lot proposed to be served by private well. 130 

2. Written verification from Weber Basin Water Conservancy District that adequate 131 

shares have been secured for each proposed well, or proof of sufficient culinary 132 

water rights for each proposed well. 133 

3.  A signed, dated, and stamped written statement from a professional engineer or 134 

professional geologist licensed by the State of Utah.  135 

i.  The statement shall attest that a thorough review has been conducted in 136 

accordance with this part and that it is reasonably likely the proposed well will 137 

offer adequate water flow and quality for all uses proposed. 138 

ii. The statement shall offer an opinion that the proposed well location is unlikely 139 

to offer unreasonable impact on other wells.  140 

iii. The review shall include a study of logs of three or more wells which are closest 141 

to the proposed well and which, wherever possible, are likely to be affected by 142 

similar hydrogeologic conditions as the proposed well.  143 

iv.  If this statement cannot be made upon review of other wells, a well shall be drilled and 144 

pump-tested from which this review and statement can be offered. Inability to provide 145 

this statement shall result in a denial of the subdivision unless another lawfully 146 

approved culinary water source can be provided. b. Unapproved well notice. 147 

Except where an approved well exists on a lot at the time of plat recordation, together 148 

with the recorded water rights or shares required, a notice shall be recorded to run 149 
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with each lot proposed to be served by a well. The notice shall, at a minimum, specify 150 

that prior to the issuance of a building permit for a structure intended for human 151 

occupancy, a well shall be dug, pump-tested, and approved by the local health 152 

department for all water uses proposed in the subdivision approval including, but not 153 

limited to, applicable secondary water uses and fire suppression appurtenances. If a 154 

well cannot be approved, the building permit shall not be approved unless another 155 

lawfully approved culinary water source can be provided.  156 

(2) Public culinary water service provider.  157 

a.  Existing public culinary water service provider. A connection to an existing culinary 158 

water system is required where a subdivision is situated within 300 feet, multiplied by 159 

the number of lots in the subdivision, of any part of a currently operating culinary water 160 

service provider’s system, and the service provider is willing and able to serve the 161 

subdivision. If multiple systems are available, connection to the system that will yield 162 

the best organization of culinary water infrastructure in the area is required. If conflict 163 

arises in making such a determination, the county engineer shall make the final 164 

determination. Overlapping culinary water infrastructure should be avoided whenever 165 

possible.  166 

b.  New public culinary water service provider. Where outside the connection distance of 167 

an existing culinary water service provider and where a private well will not be 168 

proposed or cannot be approved by the Health Department, a new culinary water 169 

service provider may be created pursuant to state law to serve the needs of the 170 

subdivision. 171 

c. Capacity assessment.   Prior to final plat approval, the applicant shall provide the 172 

county with written capacity assessment. Capacity assessment shall include: 173 

1. Written verification from the public culinary water service provider. The 174 

assessment shall verify: 175 

i. That the system is, or will be at the time the subdivision improvements are 176 

complete, capable of serving the culinary water needs of each applicable 177 

subdivision lot; 178 

ii. That adequate culinary water flow and culinary water storage is or will be 179 

available at the time the subdivision improvements are complete for all 180 

intended or proposed uses of culinary water including, but not limited to, 181 

applicable secondary water uses and fire suppression appurtenances; and 182 

iii. The specific details regarding the requirements or conditions for the culinary 183 

service of which the county should be aware during the approval or 184 

construction process.  185 

2. Evidence that a state construct permit has been secured from the Utah Department 186 

of Environmental Quality’s Division of Drinking Water.  187 

d. Culinary water improvements required.  The applicant shall submit to the county 188 

written approval of new culinary water infrastructure from the public culinary water 189 
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service provider prior to final acceptance of the subdivision’s improvements by the 190 

county.  191 

1. Culinary water infrastructure shall be provided to the furthest extent of the 192 

subdivision boundary within a public street right of way or a public utility 193 

easement and laterals shall be stubbed to each lot and/or irrigable parcel. 194 

2. Culinary infrastructure shall be designed with sufficient capacity for the system 195 

service area as determined by the culinary water service provider, or as may 196 

otherwise be required by the county engineer.  197 

3.  Unless authorized by the county engineer, culinary water system infrastructure 198 

shall be located outside of the asphalt area of a public street.  199 

4.  Water lines and fire hydrants shall be operational before building permits are 200 

issued for any structures.  201 

5.  Acceptance of the subdivision’s improvements shall not constitute an obligation 202 

to the county for the ownership or operation of the water facilities.   203 

(3) Transfer of rights and penalty for removal. All necessary culinary water rights or shares 204 

required for each lot shall be transferred to the culinary water service provider, if required 205 

by the culinary water service provider. Otherwise, the rights or shares required shall be 206 

assigned to the lot or a governing homeowner’s association at the time of subdivision 207 

recordation. Removal or reallocation of required rights or shares shall constitute a violation 208 

of this land use code, with all associated enforcement measures being at the county’s 209 

disposal. The county is also authorized to void the recorded plat or withhold any further 210 

land use approvals for the affected lot or lots, as determined by the Planning Director. 211 

    212 

… 213 

(m) Secondary water. When acting as the culinary water authority pursuant to UCA § 17-27a-603, 214 

a culinary water service provider may require that a secondary water system serve some or 215 

all lots within the subdivision as a condition of committing to serve culinary water. The culinary 216 

water service provider shall be responsible for notifying the county, in writing, of this 217 

requirement at the time it commits to serve, along with any other specific requirement applied 218 

to secondary water provisions. Secondary water required under this provision shall comply 219 

with the following:  220 

(1) Private well. Unless required otherwise by part two (2) of this Section 106-4-2(m), 221 

secondary water may be provided by private well.  222 

a.  Capacity assessment. Prior to final plat recording a signed, dated, and stamped written 223 

statement from a professional engineer or professional geologist licensed by the State 224 

of Utah shall be submitted.  225 

1.  The statement shall attest that a thorough review has been conducted in 226 

accordance with this part and that it is reasonably likely the proposed well will offer 227 

adequate water flow and quality for all uses proposed.  228 
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2.  The statement shall offer an opinion that the proposed well location is unlikely to 229 

offer unreasonable impact on other wells.  230 

3.  The review shall include a study of logs of three or more wells which are closest to 231 

the proposed well and which, wherever possible, are likely to be affected by similar 232 

hydrogeologic conditions as the proposed well.  233 

4.  If this statement cannot be made upon review of other wells, a well shall be drilled 234 

and pump-tested from which this review and statement can be offered. Inability to 235 

provide this statement shall result in a denial of the subdivision unless another 236 

lawfully approved secondary water source can be provided. 237 

b. Unapproved well notice. Except where an approved well exists on a lot at the time of 238 

plat recordation, together with the recorded water rights or shares required, a notice 239 

shall be recorded to run with each lot proposed to be served by a well. The notice 240 

shall, at a minimum, specify that prior to the issuance of a building permit for a structure 241 

intended for human occupancy, a well shall be dug, pump-tested, and approved by 242 

the local health department for all water uses proposed in the subdivision approval 243 

including, but not limited to, applicable secondary water uses and fire suppression 244 

appurtenances. If a well cannot be approved, the building permit shall not be approved 245 

unless another lawfully approved culinary water source can be provided.  246 

(2) Secondary water service provider.  247 

a.  Existing secondary water service provider. A connection to an existing secondary 248 

water system is required where a subdivision is situated within 300 feet, multiplied 249 

by the number of lots in the subdivision, of any part of a currently operating 250 

secondary water service provider’s system, and the service provider is willing and 251 

able to serve the subdivision. If multiple systems are available, connection to the 252 

system that will yield the best organization of secondary water infrastructure in the 253 

area is required, as determined by the county engineer.  254 

b.  New secondary water service provider. Where outside the connection distance of an 255 

existing secondary water service provider and where a private well will not be 256 

proposed or will not yield adequate flow as required by this subsection, a new 257 

secondary water service provider may be created to serve the needs of the 258 

subdivision. 259 

c. Improvements required.   Written approval of secondary water infrastructure shall be 260 

submitted to the county from the secondary water service provider and the culinary 261 

water service provider prior to final acceptance of the subdivision’s improvements 262 

by the county.  263 

1. Secondary water infrastructure shall be provided to the furthest extent of the 264 

subdivision and laterals shall be stubbed to each lot and/or irrigable parcel. 265 

2. Infrastructure shall be designed with sufficient capacity for the system service 266 

area as determined by the secondary water service provider, or as may 267 

otherwise be required by the county engineer.  268 
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3.  Unless authorized by the county engineer, secondary water system 269 

infrastructure shall be located outside of the asphalt area of a public street.  270 

d.  Verification of capability to serve. The culinary water service provider requiring the 271 

secondary system bears full responsibility for verifying a secondary water system’s 272 

capability to satisfy the conditions and requirements of offering the culinary service 273 

to the subdivision.  274 

1. Final plat approval by the culinary water authority indicates satisfaction of the 275 

proposal for secondary water services.  276 

2. The culinary water provider is encouraged to secure any financial guarantees 277 

necessary to ensure satisfactory performance from a secondary water provider. 278 

At the county engineer’s discretion and when the culinary water provider 279 

declines, the county may require secondary water infrastructure to be a part of 280 

the county’s financial guarantee for the subdivision, pursuant to Section 106-4-281 

3.  282 

3. As a basis to establish capability to serve, the culinary water service provider or 283 

the county may determine adequacy of a secondary water system’s source, 284 

storage, pumping, distribution, and administration.  285 

i.  Source considerations may include diversion structures, source flow 286 

measurement, screening of the water, adequate shares or rights deeded to 287 

the system provider or the county.   288 

ii. Storage considerations may include adequate volume for daily demands 289 

(which may a week of storage depending upon water turns), chemical 290 

treatment capability for algae and mussels, accounting for evaporation, basin 291 

capable to accommodate groundwater table fluctuations, barrier to minimize 292 

infiltration or exfiltration, fencing for security, and maintenance of water 293 

quality including separation from storm water.  294 

iii. Pumping considerations may include adequate power, pump capacity and 295 

variability for minimum flows to peak instantaneous flows of the future 296 

system, above-ground shelter, wet well, and ventilation.   297 

iv. Distribution considerations may include consistent pipe materials, locating 298 

wires, sizing adequate for future peak day flows, service laterals including 299 

meters, draining and filling appurtenances, valves and installation of pipes 300 

only within public rights-of-way for accessibility.   301 

v. Administration considerations may include ability to provide billing to users, 302 

enforcement of any watering restriction, maintenance ability, contingency 303 

funding for emergency repairs, annual reporting ability to the State Division 304 

of Water Rights, and management of Bluestakes.  305 

e. Exactions and denials.  A culinary water service provider shall not use this part to 306 

require an unlawful exaction or an unlawful subdivision denial, pursuant to state law. 307 
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Requirements for secondary water shall be reasonable and in accordance with 308 

industry best practices.  309 

(3) Transfer of rights and penalty for removal. All necessary secondary or irrigation water 310 

rights or shares required for each lot shall be transferred to the secondary water service 311 

provider, if required by the secondary water service provider. Otherwise, the rights or 312 

shares required shall be assigned to the lot or a governing homeowner’s association at 313 

or prior to subdivision recordation. Removal or reallocation of required rights or shares 314 

shall constitute a violation of this land use code, with all associated enforcement 315 

measures being at the county’s disposal. The county is also authorized to void the 316 

recorded plat or withhold any further land use approvals for the affected lot or lots, as 317 

determined by the Planning Director.  318 

  319 

(n)  Reserved.  … 320 
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Title 101 - GENERAL PROVISIONS 1 

… 2 

Sec. 101-1-7. - Definitions. 3 

… 4 

Variance. The term "variance" means a relaxation, by the board of adjustment, of the 5 

dimensional regulations of the Land Use Code where such action will not be contrary to the public 6 

interest and where, owing to conditions peculiar to the property and not the result of actions or 7 

the situation of the applicant or previous owners, a literal enforcement of the Code would result in 8 

unnecessary and undue hardship, other than an economic nature or self-imposed hardship. A 9 

self-imposed hardship created by a previous owner is considered to run with the land. 10 

Water, secondary. The term “secondary water” means water typically used for crop or 11 
landscape irrigation and not usually treated for culinary drinking water purpose. 12 

Yard. The term "yard" means an open space on a lot, other than a court, unoccupied and 13 

unobstructed from the ground upward by permanently parked vehicles, buildings or structures 14 

except as otherwise provided herein. 15 

… 16 

Title 106 - SUBDIVISIONS  17 

CHAPTER 1. - GENERAL PROVISIONS  18 

… 19 

Sec. 106-1-4. - Subdivision application requirements.  20 

(a)  Pre-application meeting required. Each person who proposes to subdivide land shall confer 21 

with the county planning staff before preparing any plats, charts, or plans in order to become 22 

familiar with the county subdivision requirements and existing general plans and to discuss 23 

the proposed development of the tract. Additional required submittal information will be 24 

identified during the pre-meeting, such as sensitive lands, slope analysis, wetlands, wells, 25 

taxes, state roads, and neighborhood circulation plan.  26 

(b)  Subdivision application submittal. Subdivision applications shall be submitted to the 27 

planning division, by appointment, and shall include:  28 

(1) Application form. A completely filled out subdivision application form, signed by the 29 

property owners.  30 

(2) Copies of preliminary plan. Five full sizeOne 24-inch by 36- inch copiescopy, and one 31 

reduced size 11-inch by 17 -inch copy, and one reduced size 8½-inch by 11-inch copy of 32 

a the proposed preliminary plan meeting the requirements listed in this title. This shall also 33 

includes two one 24 inch by 3636-inch copies copy of the phasing plan, if applicable. Once 34 

all preliminary requirements have been met, two 24 by 36 copies and a one digital copy 35 

shall be submitted to the planning division. This requirement shall be met prior to the 36 

submittal for final approval.  37 

(3) Electronic documents. All documents required by this title shall submitted in the 38 

subdivision application shall be accompanied by a PDF file of the respective document. 39 
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All plans (including but not limited to subdivision plats, improvement drawings, 40 

architectural drawings, phasing plans, etc.), and subsequent submittals and revisions, 41 

shall be accompanied by a full scalefull-scale set of PDF files of the respective plans.  42 

(4) Statement of culinary water feasibility. A written statement of feasibility, also known as a 43 

“will-serve letter,” specifying culinary water provisions for each lot.  44 

a. The statement shall come from the county or stateculinary water authority pursuant to 45 

UCA § 17-27a-603 as follows: 46 

1. The local health department which statesfor lots proposed to be served by a private 47 

well; or 48 

2. An existing culinary water service provider; or 49 

3. If the recommendation ofculinary water authority is being newly formed, the 50 

statement shall come from the manager of the newly formed water corporation. 51 

The applicant shall also submit a the written notification from the Utah Department 52 

of Environmental Quality indicating their acknowledgement of the new culinary 53 

water authority and the proposed system, and offer any other relevant information 54 

necessary for demonstrating system feasibility. 55 

b. The statement from the culinary water authority shall provide: 56 

1. An acknowledgment of the number of lots proposed to be served; 57 

2. An acknowledgement of all intended uses of the culinary water including, but not 58 

limited to, fire suppression appurtenances or applicable secondary water uses as 59 

provided for in Section 106-4-2;   60 

3. The method of culinary water delivery to each applicable proposed lot; 61 

4. From where the water rights or shares necessary to serve the lots are proposed to 62 

come;  63 

5. Any other requirement expected or necessary to attain the culinary water 64 

authority’s approval of the final subdivision plat.  65 

(5) Statement of sanitary sewer or septic system feasibility. A written statement of feasibility, 66 

also known as a “will-serve letter,” specifying wastewater provisions for each lot.  67 

a. The statement shall come from the sanitary sewer authority pursuant to UCA § 17-68 

27a-603 as follows: 69 

1. The local health department regarding: for lots proposed to be served by a septic 70 

system; 71 

a.  Sanitary sewage disposal;  72 

b.  Culinary water availability; and  73 

c.  A project notification form 74 

2. An existing sanitary sewer service provider; or 75 
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3.  If the sanitary sewer authority is being newly formed, the statement shall come 76 

from the body politic or manager of the system. The applicant shall also submit a 77 

written notification from the Utah State Department of Environmental Quality, 78 

Division of Drinking Water.  indicating their acknowledgement of the proposed 79 

system, and offer any other relevant information necessary for demonstrating 80 

system feasibility. 81 

b. The statement shall provide: 82 

1. An acknowledgment of the number of lots proposed to be served; 83 

2. The method of wastewater disposal for each applicable proposed lot;  84 

3. An assertion that there is sufficient capability for safe wastewater disposal using 85 

the proposed method; and  86 

4. Any other requirement expected or necessary to attain the sanitary sewer 87 

authority’s approval of the final subdivision plat.  88 

(6)  An aApplication fee. Full payment of the application fee is required at the time of 89 

application submittal. The payment of a partial application fee, or the submittal of plans 90 

for a pre-submittal review, does not constitute a complete application.  91 

… 92 

Sec. 106-1-8. - Final plat requirements and approval procedure.  93 

(a)  [  Preliminary approval required. ] Until all preliminary requirements outlined in the 94 

agencies' review are met, the subdivision shall not proceed to final approval. Final plat 95 

submittal will not be accepted until the conditions of preliminary approval are met.  96 

… 97 

 (c)  Final plat requirements.  98 

(1)  Digital copies shall be submitted until the county engineer and surveyor give their 99 

approval for a subdivision mylar to be submitted. The final plat shall be a sheet of mylar 100 

with dimensions of 24 by 36 inches and the border line of the plat shall be drawn in heavy 101 

lines leaving a space of a minimum of one-half-inch or a maximum of 1½-inch margin on 102 

all four sides of the sheet. The final plat shall be signed and stamped by a licensed land 103 

surveyor licensed in the state. All lines, dimensions and markings shall be made on the 104 

mylar with permanent ink meeting industry standards. The plat shall be made to a scale 105 

large enough to clearly show all details in any case not smaller than 100 feet to the inch, 106 

unless specified otherwise by the county surveyor, and the workmanship on the finished 107 

drawing shall be legible having a text size of not less than 0.10 of an inch (approximately 108 

3/32 of an inch). The plat shall be signed by all parties mentioned in subsection (c)(1)h of 109 

this section, duly authorized and required to sign and shall contain the following 110 

information:  111 

… 112 
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h.  A signature block conforming to state code and county ordinances shall be included 113 

on the plat for the following:  114 

1.  Description of land included in subdivision;  115 

2.  Private licensed land surveyor's "certificate of survey";  116 

3.  Owner's dedication certificate;  117 

4.  Notary public's acknowledgment;  118 

5.  County planning commission's certificate of approval, to be signed by the planning 119 

director for the chair;  120 

6.  County engineer's certificate of approval;  121 

7.  County attorney's certificate of approval;  122 

8.  Board of county commissioners' certificate of acceptance;  123 

9.  County clerk's certificate of attest;  124 

10.  County surveyor's certificate of approval;  125 

11.  Weber-Morgan Local Health health Department department certificate of 126 

approval if required by the local health department; 127 

12. Culinary water authority and sanitary sewer authority certificate of approval, if 128 

required by the culinary water authority or sanitary sewer authority.  129 

… 130 

CHAPTER 4. - SUBDIVISION IMPROVEMENTS REQUIRED  131 

… 132 

Sec. 106-4-2. - Improvements required.  133 

(a) Culinary wWater supply.  134 

(1) Private well. Unless required otherwise by part two (2) of this subsection 106-4-2(a), 135 

culinary water may be provided by private well.  136 

a. Private well capacity assessment. The applicant shall provide the following capacity 137 

assessment verification prior to final plat approval. 138 

1. Written verification from the Utah Division of Water Rights that a well permit has 139 

been obtained for each lot proposed to be served by private well. 140 

2. Written verification from Weber Basin Water Conservancy District that adequate 141 

shares have been secured for each proposed well, or proof of sufficient culinary 142 

water rights for each proposed well. 143 

3.  A signed, dated, and stamped written statement from a professional engineer or 144 

professional geologist licensed by the State of Utah.  145 
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i.  The statement shall attest that a thorough review has been conducted in 146 

accordance with this part and that it is reasonably likely the proposed well will 147 

offer adequate water flow and quality for all uses proposed. 148 

ii. The statement shall offer an opinion that the proposed well location is unlikely 149 

to offer unreasonable impact on other wells.  150 

iii. The review shall include a study of logs of three or more wells which are closest 151 

to the proposed well and which, wherever possible, are likely to be affected by 152 

similar hydrogeologic conditions as the proposed well.  153 

iv.  If this statement cannot be made upon review of other wells, a well shall be 154 

drilled and pump-tested from which this review and statement can be offered. 155 

Inability to provide this statement shall result in a denial of the subdivision 156 

unless another lawfully approved culinary water source can be provided.  157 

b. Unapproved well notice. Except where an approved well exists on a lot at the time of 158 

plat recordation, together with the recorded water rights or shares required, a notice 159 

shall be recorded to run with each lot proposed to be served by a well. The notice 160 

shall, at a minimum, specify that prior to the issuance of a building permit for a structure 161 

intended for human occupancy, a well shall be dug, pump-tested, and approved by 162 

the local health department for all water uses proposed in the subdivision approval 163 

including, but not limited to, applicable secondary water uses and fire suppression 164 

appurtenances. If a well cannot be approved, the building permit shall not be approved 165 

unless another lawfully approved culinary water source can be provided.  166 

(2) Public culinary water service provider.  167 

a.  Existing public culinary water service provider. A connection to an existing culinary 168 

water system is required where a subdivision is situated within 300 feet, multiplied by 169 

the number of lots in the subdivision, of any part of a currently operating culinary water 170 

service provider’s system, and the service provider is willing and able to serve the 171 

subdivision. If multiple systems are available, connection to the system that will yield 172 

the best organization of culinary water infrastructure in the area is required. If conflict 173 

arises in making such a determination, the county engineer shall make the final 174 

determination. Overlapping culinary water infrastructure should be avoided whenever 175 

possible.  176 

b.  New public culinary water service provider. Where outside the connection distance of 177 

an existing culinary water service provider and where a private well will not be 178 

proposed or cannot be approved by the Health Department, a new culinary water 179 

service provider may be created pursuant to state law to serve the needs of the 180 

subdivision. 181 

c. Capacity assessment.   Prior to final plat approval, the applicant shall provide the 182 

county with written capacity assessment. Capacity assessment shall include: 183 

1. Written verification from the public culinary water service provider. The 184 

assessment shall verify: 185 

Exhibit B: Proposed Changes -- Track Change Copy     Page 5 of 11
Planning Commission Staff Report -- Culinary and Secondary Water Provisions     Page 18 of 30



5/8/2019 

i. That the system is, or will be at the time the subdivision improvements are 186 

complete, capable of serving the culinary water needs of each applicable 187 

subdivision lot; 188 

ii. That adequate culinary water flow and culinary water storage is or will be 189 

available at the time the subdivision improvements are complete for all 190 

intended or proposed uses of culinary water including, but not limited to, 191 

applicable secondary water uses and fire suppression appurtenances; and 192 

iii. The specific details regarding the requirements or conditions for the culinary 193 

service of which the county should be aware during the approval or 194 

construction process.  195 

2. Evidence that a state construct permit has been secured from the Utah Department 196 

of Environmental Quality’s Division of Drinking Water.  197 

d. Culinary water improvements required.  The applicant shall submit to the county 198 

written approval of new culinary water infrastructure from the public culinary water 199 

service provider prior to final acceptance of the subdivision’s improvements by the 200 

county.  201 

1. Culinary water infrastructure shall be provided to the furthest extent of the 202 

subdivision boundary within a public street right of way or a public utility 203 

easement and laterals shall be stubbed to each lot and/or irrigable parcel. 204 

2. Culinary infrastructure shall be designed with sufficient capacity for the system 205 

service area as determined by the culinary water service provider, or as may 206 

otherwise be required by the county engineer.  207 

3.  Unless authorized by the county engineer, culinary water system infrastructure 208 

shall be located outside of the asphalt area of a public street.  209 

4.  Water lines and fire hydrants shall be operational before building permits are 210 

issued for any structures.  211 

5.  Acceptance of the subdivision’s improvements shall not constitute an obligation 212 

to the county for the ownership or operation of the water facilities.   213 

(3) Transfer of rights and penalty for removal. All necessary culinary water rights or shares 214 

required for each lot shall be transferred to the culinary water service provider, if required 215 

by the culinary water service provider. Otherwise, the rights or shares required shall be 216 

assigned to the lot or a governing homeowner’s association at the time of subdivision 217 

recordation. Removal or reallocation of required rights or shares shall constitute a violation 218 

of this land use code, with all associated enforcement measures being at the county’s 219 

disposal. The county is also authorized to void the recorded plat or withhold any further 220 

land use approvals for the affected lot or lots, as determined by the Planning Director. 221 

(1) Public system.  222 

a. Where an approved public water supply is reasonably accessible or procurable, the applicant 223 

shall install water lines, or shall contract with the local water distributing agency to make the 224 
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water supply available to each lot within the subdivision, including laterals to the property line 225 

of each lot. Water lines and fire hydrants shall be operational before building permits are 226 

issued for any structures.  227 

b. Capacity assessment letter is required prior to final approval from the planning commission. 228 

A construct permit from the Utah State Department of Environmental Quality Division of 229 

Drinking Water for expansion of the water system and water lines serving the subdivision is 230 

required prior to the subdivision receiving final approval from the county commission.  231 

(2) New system. Where an approved public water supply or system is not reasonably accessible 232 

nor procurable, the applicant shall install a water distribution system and provide a water supply 233 

to each lot from a source meeting the requirements of the Utah Division of Drinking Water and/or 234 

the Weber Morgan Health Department.  235 

(3) Wells. If individual well permits are issued by the Utah State Division of Water Rights, one 236 

well permit must be obtained along with a letter of feasibility from the Division of Water Rights and 237 

the Weber Morgan Health Department, which states that well permits can be issued in the 238 

proposed area by the Division of Water Rights for exchange purposes. The owner of record of 239 

the proposed subdivision property shall record a covenant to run with the land which advises the 240 

new lot owner of the requirements to be fulfilled before a building permit can be obtained. This 241 

shall include but not be limited to:  242 

a. That a well permit must be obtained;   243 

b. The time it may take to obtain the permit;  244 

c. The well must be drilled;  245 

d. Water quality to be satisfactory; and  246 

e. Water quantity to be sufficient as required by the Weber County Health Department, 247 

before a building permit can be obtained.  248 

If well permits cannot be obtained, the lot will no longer be deemed a buildable lot.  249 

… 250 

(m) Secondary water. When acting as the culinary water authority pursuant to UCA § 17-27a-603, 251 

a culinary water service provider may require that a secondary water system serve some or 252 

all lots within the subdivision as a condition of committing to serve culinary water. The culinary 253 

water service provider shall be responsible for notifying the county, in writing, of this 254 

requirement at the time it commits to serve, along with any other specific requirement applied 255 

to secondary water provisions. Secondary water required under this provision shall comply 256 

with the following:  257 

(1) Private well. Unless required otherwise by part two (2) of this Section 106-4-2(m), 258 

secondary water may be provided by private well.  259 

a.  Capacity assessment. Prior to final plat recording a signed, dated, and stamped written 260 

statement from a professional engineer or professional geologist licensed by the State 261 

of Utah shall be submitted.  262 
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1.  The statement shall attest that a thorough review has been conducted in 263 

accordance with this part and that it is reasonably likely the proposed well will offer 264 

adequate water flow and quality for all uses proposed.  265 

2.  The statement shall  offer an opinion that the proposed well location is unlikely to 266 

offer unreasonable impact on other wells.  267 

3.  The review shall include a study of logs of three or more wells which are closest to 268 

the proposed well and which, wherever possible, are likely to be affected by similar 269 

hydrogeologic conditions as the proposed well.  270 

4.  If this statement cannot be made upon review of other wells, a well shall be drilled 271 

and pump-tested from which this review and statement can be offered. Inability to 272 

provide this statement shall result in a denial of the subdivision unless another 273 

lawfully approved secondary water source can be provided. 274 

b. Unapproved well notice. Except where an approved well exists on a lot at the time of 275 

plat recordation, together with the recorded water rights or shares required, a notice 276 

shall be recorded to run with each lot proposed to be served by a well. The notice 277 

shall, at a minimum, specify that prior to the issuance of a building permit for a structure 278 

intended for human occupancy, a well shall be dug, pump-tested, and approved by 279 

the local health department for all water uses proposed in the subdivision approval 280 

including, but not limited to, applicable secondary water uses and fire suppression 281 

appurtenances. If a well cannot be approved, the building permit shall not be approved 282 

unless another lawfully approved culinary water source can be provided.  283 

(2) Secondary water service provider.  284 

a.  Existing secondary water service provider. A connection to an existing secondary 285 

water system is required where a subdivision is situated within 300 feet, multiplied 286 

by the number of lots in the subdivision, of any part of a currently operating 287 

secondary water service provider’s system, and the service provider is willing and 288 

able to serve the subdivision. If multiple systems are available, connection to the 289 

system that will yield the best organization of secondary water infrastructure in the 290 

area is required, as determined by the county engineer.  291 

b.  New secondary water service provider. Where outside the connection distance of an 292 

existing secondary water service provider and where a private well will not be 293 

proposed or will not yield adequate flow as required by this subsection, a new 294 

secondary water service provider may be created to serve the needs of the 295 

subdivision. 296 

c. Improvements required.   Written approval of secondary water infrastructure shall be 297 

submitted to the county from the secondary water service provider and the culinary 298 

water service provider prior to final acceptance of the subdivision’s improvements 299 

by the county.  300 

1. Secondary water infrastructure shall be provided to the furthest extent of the 301 

subdivision and laterals shall be stubbed to each lot and/or irrigable parcel. 302 
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2. Infrastructure shall be designed with sufficient capacity for the system service 303 

area as determined by the secondary water service provider, or as may 304 

otherwise be required by the county engineer.  305 

3.  Unless authorized by the county engineer, secondary water system 306 

infrastructure shall be located outside of the asphalt area of a public street.  307 

d.  Verification of capability to serve. The culinary water service provider requiring the 308 

secondary system bears full responsibility for verifying a secondary water system’s 309 

capability to satisfy the conditions and requirements of offering the culinary service 310 

to the subdivision.  311 

1. Final plat approval by the culinary water authority indicates satisfaction of the 312 

proposal for secondary water services.  313 

2. The culinary water provider is encouraged to secure any financial guarantees 314 

necessary to ensure satisfactory performance from a secondary water provider. 315 

At the county engineer’s discretion and when the culinary water provider 316 

declines, the county may require secondary water infrastructure to be a part of 317 

the county’s financial guarantee for the subdivision, pursuant to Section 106-4-318 

3.  319 

3. As a basis to establish capability to serve, the culinary water service provider or 320 

the county may determine adequacy of a secondary water system’s source, 321 

storage, pumping, distribution, and administration.  322 

i.  Source considerations may include diversion structures, source flow 323 

measurement, screening of the water, adequate shares or rights deeded to 324 

the system provider or the county.   325 

ii. Storage considerations may include adequate volume for daily demands 326 

(which may a week of storage depending upon water turns), chemical 327 

treatment capability for algae and mussels, accounting for evaporation, basin 328 

capable to accommodate groundwater table fluctuations, barrier to minimize 329 

infiltration or exfiltration, fencing for security, and maintenance of water 330 

quality including separation from storm water.  331 

iii. Pumping considerations may include adequate power, pump capacity and 332 

variability for minimum flows to peak instantaneous flows of the future 333 

system, above-ground shelter, wet well, and ventilation.   334 

iv. Distribution considerations may include consistent pipe materials, locating 335 

wires, sizing adequate for future peak day flows, service laterals including 336 

meters, draining and filling appurtenances, valves and installation of pipes 337 

only within public rights-of-way for accessibility.   338 

v. Administration considerations may include ability to provide billing to users, 339 

enforcement of any watering restriction, maintenance ability, contingency 340 

funding for emergency repairs, annual reporting ability to the State Division 341 

of Water Rights, and management of Bluestakes.  342 
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e. Exactions and denials.  A culinary water service provider shall not use this part to 343 

require an unlawful exaction or an unlawful subdivision denial, pursuant to state law. 344 

Requirements for secondary water shall be reasonable and in accordance with 345 

industry best practices.  346 

(3) Transfer of rights and penalty for removal. All necessary secondary or irrigation water 347 

rights or shares required for each lot shall be transferred to the secondary water service 348 

provider, if required by the secondary water service provider. Otherwise, the rights or 349 

shares required shall be assigned to the lot or a governing homeowner’s association at 350 

or prior to subdivision recordation. Removal or reallocation of required rights or shares 351 

shall constitute a violation of this land use code, with all associated enforcement 352 

measures being at the county’s disposal. The county is also authorized to void the 353 

recorded plat or withhold any further land use approvals for the affected lot or lots, as 354 

determined by the Planning Director.  355 

The term "secondary water" shall mean water furnished for other than culinary purposes. Where 356 

a subdivision is proposed within an existing culinary water district or service area of an 357 

existing water corporation or within a water district or water corporation service area created 358 

to serve such subdivision, the planning commission shall, as part of the approval of the 359 

subdivision, require the applicant to furnish adequate secondary water and install a 360 

secondary water delivery system to the lots in the subdivision sufficient to conform to the 361 

public works standards, if such water district or company files or has filed a written statement 362 

with the Weber County Planning Division which specifies that the policy of such water district 363 

or company is to the effect that its water is not to be used for other than culinary purposes 364 

and will not permit culinary water connections unless secondary water is provided by the 365 

applicant. A certified copy of the minutes of the board of trustees of such water district or 366 

company showing the enactment of such policy must be furnished to the planning 367 

commission. If secondary water is to be by shallow well, then a copy of the approved well 368 

permit shall be submitted, and the shallow well shall be pump tested with a copy of the test 369 

results submitted for review prior to the subdivision being recorded. When subdivisions are 370 

within the service area of a secondary water provider company or district, the applicant shall 371 

install a secondary water system in accordance with the provider's requirements or 372 

standards.  373 

(n)  Reserved.   Transfer of irrigation water rights. Where the county, on behalf of a culinary 374 

water agency, requires irrigation water to be provided to each lot in a subdivision as part of 375 

the required improvements, the applicant shall provide for the transfer of irrigation water rights 376 

by either of the following methods as determined by the planning commission.  377 

(1)  The applicant shall form a lot owners association as a non-profit corporation for owning the 378 

irrigation water rights or stock for the lots in the subdivision. The applicant shall transfer to 379 

the association at the time of subdivision recording, sufficient rights or stock as required by 380 

the irrigation agency for the number of lots in the subdivision. The articles of incorporation of 381 

the association shall provide, in addition to the association owning the required water rights 382 

or shares on behalf of each and every lot owner, that each lot owner shall automatically be a 383 

member of the association, is entitled to a pro rata share of irrigation water, is subject to a 384 

water distribution schedule and procedure established by the association, and is responsible 385 

Commented [E1]: Moved to definitions section. 

Commented [E2]: Moved to definitions section. 

Commented [CE23]: These requirements simplified and 
moved to part (3) in the previous section.  
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for his share of the costs of ditch and system maintenance and assessments as made by the 386 

association from time to time; or  387 

(2)  The applicant shall provide the county with evidence that sufficient irrigation water 388 

rights or shares for all of the lots in the subdivision are held by the developer/property 389 

owner. At the time of recording the approved subdivision plat, the developer/property 390 

owner shall record a covenant to run with the land that these rights or shares will not be 391 

disposed of except to the lots in the subdivision and with the sale of each lot, a transfer 392 

at no cost, the required water rights or shares needed to properly irrigate the lot, to the 393 

lot purchaser who is to be responsible for the proper use of the water as outlined in the 394 

irrigation water district or company's distribution schedule and procedures.  395 

… 396 

Formatted: Indent: Left:  0.33"
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Weber County 3or»iiig Mop Amcndmont Application

Application submittals will be accepted by appointment only. (801) 399-8791.2380 Washington Blvd. Suite 240, Ogden, UT 84401

Date Submitted Received By (Office Use) Added to Map (Office Use)

Property Owner Contact Information

Name of Property Owner(s)

(rrtc(£(^t€>v\irrHi
tone UPhone Fax

Mailing Address of Property Owner(s)

Email Address Preferred Method of Written Correspondence

I  i Email Q Fax Mall

Authorized Representative Contact Information

Name of Person Authorized to Represent the Property Ownerfs)

Phone Fax

Mailing Address of Authorized Person

Email Address

^  lUv (^uh. c£>Ua
P

Preferred Method of Written Correspondence
I  [ Email Q Fax Q] Mail

roperty Information

Projea Name Current Zoning Proposed Zoning

Approximate Address Land Serial Number(s)

Total Acreage Current Use Proposed Use

Project Narrative

Describing the projectvision.
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MEMORANDUM

DATE: April 2, 2019

TO: Weber County Planning and Engineering

CC: Hooper Irrigation Company

FROM: Greg Seegmiller, PE

SUBJECT: Secondary Water Systems in Weber County; J-U-B Project 55-19-009-000

In reviewing the Weber County Ordinance and in meeting with Weber County Planning and Engineering,

concerns were raised about developers installing substandard secondary water systems that compete

with larger systems. There are some reasons we would like to have Weber County consider when

approving developments that want to do their own irrigation system. These benefits Include:

1. Treatment - A larger system has the ability to treat Algae and Mussels that get into the

water. Smaller systems don't have the same means.

2. Source Water - The water comes to the properties every 7.5 days. Until there is a full

stream of water needed for a system (3cfs), this means that someone will need to be up

sometimes in the middle of the night to turn on the water. That equates to around 500

connections.

3. HOA Management - Smaller systems are typically ran by HOAs. HOAs are difficult to

maintain for extended periods of time and often return to the Governing Jurisdiction. There

is a critical mass to starting one up and keeping it running.

4. Storage Requirements - The water storage for the development must be equal to a full

week of usage in the peak of the summer.

5. Evaporation - larger system are able to use deeper reservoirs and keep them fenced and
safe from Intrusion and minimize evaporation.

6. Environmentally Conscious - Hooper Irrigation has started discussion with some of the
Cities/Communities (Hooper Water Improvement District, and Taylor West Weber

Improvement District) to return their Water Rights back to the land. The State allows this to

be done in an effort to maximize the resource of water. Due to the tertiary treatment cost,

this can't be done if several small systems are involved. That resource will be wasted if

smaller systems are allowed.

7. Recent State Legislation - The State is starting to push for meters on secondary water In an

effort to conserve. A larger system has the ability to not only put into place the meter

reading equipment but also make that information available to the users. As other

legislation come, It makes sense to work with one system rather than multiple similar to

Culinary Water systems.

8. Master Planning- Hooper Irrigation has sized water reservoirs, pumps, and distribution lines

for a certain areas and capacities. If this area is significantly reduced then our sizing is

wrong and our reservoirs, pumps and pipes are less efficient.

a 466 North 900 West Kaysviile, Utah 84037 p 801 547 0393 f 801 547 0397 w www.jub.com
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Synopsis 

Application Information 
Application Request: A public hearing to consider and take action on ZTA 2019-05, a proposal to amend 

Title 106 of the Land Use Code to remove antiquated slope requirements applicable 
to cluster subdivisions, PRUD’s and master planned developments. 

Agenda Date: Tuesday, May 28, 2019 
Staff Report Date: Tuesday, May 22, 2019 
Applicant: B&H Investment Properties. Agent: Steven Fenton and Kevin Deppe 
File Number: ZTA 2019-05 

Staff Information 
Report Presenter: Charlie Ewert 
 cewert@co.weber.ut.us 
 (801) 399-8763 
Report Reviewer: RG 

Applicable Ordinances 

§101-1-7: Definitions 
§106-1: Subdivision General Provisions 
§106-2: Subdivision Standards 
 

Legislative Decisions 

Decision on this item is a legislative action. When the Planning Commission is acting on a legislative item it is acting 
as a recommending body to the County Commission. Legislative decisions have wide discretion. Examples of 
legislative actions are general plan, zoning map, and land use code amendments. Typically, the criterion for 
providing a recommendation on a legislative matter suggests a review for compatibility with the general plan and 
existing ordinances. 
 

Summary and Background 

When the cluster subdivision code was amended in early 2018 the county amended the method of density 
calculations. Formerly, density calculations, in part, excluded area with certain slopes. In contrast, a traditional 
subdivision in most zones had no such reduction. This de-incentivized the use of the cluster code, hence the 2018 
policy shift.  
 
In making those changes, we missed a section of code buried in the subdivision title of the land use code. This 
proposal is intended to correct the oversight.  
 

Policy Analysis 

Policy Considerations: 
 
General Plan: For a complete review of the general plan analysis for the cluster code revisions, please review the 
planning commission and county commission staff reports and memos on Miradi. They can be found here: 
https://miradi.co.weber.ut.us/projects/view/3504  
 
Ordinance: The attached changes are a simple deletion of antiquated language in the subdivision code. It also 
addresses the definition of “net developable acreage” to be more reflective of real-world street area constraints as 
opposed to an estimated average, as requested by the Ogden Valley Planning Commission in the May 7, 2019 
work session.  
 

Noticing Compliance 

 

Staff Report to the Western Weber and Ogden Valley 
Planning Commission  

Weber County Planning Division 
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A hearing for this item before the Planning Commission has been posted for public notice in compliance with UCA 
§17-27a-205 and UCA §17-27a-502 in the following manners: 

Posted on the County’s Official Website 

Posted on the Utah Public Notice Website 

Published in a local newspaper 

Staff Recommendation 

If the planning commission is satisfied with the attached ordinance amendments, staff recommends the Planning 

Commission offer a favorable recommendation for them to the County Commission. This recommendation is based 

on the following findings: 

1. The changes are more reflective of the purpose of adopting the cluster subdivision ordinance amendments 

on May 8, 2018.  

2. The changes reduce conflict in the ordinance.  

3. The changes will strengthen the administration of the ordinance. 

4. The changes are not detrimental to the health, safety, and general welfare of the public.    

Exhibits 

A. Proposed Ordinance Changes – Track Change Copy.  
B. Proposed Ordinance Changes – Clean Copy.  
C. Application. 
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Title 101 - GENERAL PROVISIONS 

Sec. 101-1-7. - Definitions. 

… 

Acreage, net developable. The phrase "net developable acreage" means the total acreage 

within a project boundary, subtracting acreage unsuitable for development, as defined by this 

section or as otherwise provided in this Land Use Code. When calculating net developable 

acreage, the area encumbered by a street right-of-way or other required right-of-way providing 

primary access to a lot, is considered area unsuitable for development.  The term "net 

developable area" shall have the same meaning, unless the context clearly indicates otherwise. 

… 

Title 106 - SUBDIVISIONS  

CHAPTER 2. - SUBDIVISION STANDARDS  

… 

Sec. 106-2-8. – Reserved .  

 

… 
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Title 101 - GENERAL PROVISIONS 

Sec. 101-1-7. - Definitions. 

… 

Acreage, net developable. The phrase "net developable acreage" means the total acreage 

within a project boundary, subtracting acreage unsuitable for development, as defined by this 

section or as otherwise provided in this Land Use Code. When calculating net developable 

acreage, the area encumbered by a street right-of-way or other required right-of-way providing 

primary access to a lot, is considered area unsuitable for development.  ten percent of the total 

acreage within a project area shall be reduced to account for potential street rights-of-way. The 

portions of an existing street right-of-way located within the project boundaries may be included 

as part of the ten percent. The term "net developable area" shall have the same meaning, unless 

the context clearly indicates otherwise. 

… 

Title 106 - SUBDIVISIONS  

CHAPTER 2. - SUBDIVISION STANDARDS  

… 

Sec. 106-2-8. – Reserved - General land development.  

Cluster subdivision, master plan communities, or plan residential unit developments with 

slopes of 40 percent or more in the FR-1, FV-3, F-5, F-10, F-20 and F-40 zones and 30 percent 

or more in all other zones, shall not be classified as developable land. All other subdivisions 

shall meet the restricted lot requirement table, or show a buildable area as required by the Land 

Use Code.  

… 
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Weber County Zoning fVlap Amendment Application

Application submittals will be accepted by appointment only. (801) 399-8791.2380 Washington Blvd. Suite 240,Ogden, UT 84401

Date Submitted Received By (Office Use) Added to Map (Office Use)

Property Owner Contact Information

Name of Property Owner(s)

fOti
Phone

k<SV/A,

Email Address

CrfAKon <g g /AAiLcon,

Mailing Address of Property Owner(s)

tic vo, noo /!/,
^efi7ery^'lf£.y

Preferred Method of Written Correspondence

[^^mail I I Fax Q Mail

Authorized Representative Contact Information

Name of Person Authorized to R^resent the Property Ownerfs)

Ca-V^ ■ Aeet/e
yPhone

Cfoi\(>2f-3m
Fax

Mailing Address of Authorized Person

S'lio S. I9VO \,J.

UT 'SHHOS'

Email Address

CCave. <g rasvi. - <lf,Soe. . Com

Preferred Method of Written Correspondence

|"^^mail [~j Fax Q Mail

Property Information

Project Name

ACctjc Pho.^Q' ̂
Approximate Address

Current Zoning

P1/-J
Proposed Zoning

p(/-3
Land Serial Numberfs}

XO-oo5'-'^07.\

Total Acreage

/jr
Current Use Proposed Use

Project Narrative

Describing the project vision.
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