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Synopsis 

APPLICATION INFORMATION 

Agenda Item: ZTA 2023-11 and ZTA 2023-12. A public hearing to consider a County-initiated 

ordinance amendment to Title 106, Subdivisions, providing for changes relative to 

administrative land use authority, subdivision application review and approval 
procedures, and financial guarantees required for public improvements.   

Agenda Date: Tuesday, January 16, 2024 
Applicant: Planning Division 

File Numbers: ZTA 2023-11 and ZTA 2023-12 

STAFF INFORMATION 

Report Presenter: Bill Cobabe 

 bcobabe@webercountyutah.gov 
 801-399-8772 

Report Reviewer: CE 

Applicable Ordinances 

Utah State Code Section 17-27a-503 – Zoning District or Land Use Regulation Amendments 

Weber County Code Section 102-2-4 – Powers and Duties of the Planning Commission 

Weber County Code Title 106 - Subdivisions 

Legislative Decisions 

This is a legislative matter. There is wide discretion in making legislative decisions. Criteria for recommendations 
on a legislative matter suggest compatibility with the general plan, existing ordinances, and best practices. Examples 

of legislative actions are general plan, zoning map, and land use code amendments.  

Summary 

In the 2023 Legislative Session, the Utah State Legislature passed a law known as SB 174. This bill requires counties 

in Utah to change their subdivision review procedure, including several significant process changes that will be 
discussed in detail below. At the same time, the County desires to amend the provisions in the financial guarantee 

portion of the subdivision code to ensure the viability of the improvements and bonds the County accepts from 

developers. These changes must be completed prior to February 1, 2024.  

Proposed Changes  

The following is a brief explanation of the changes proposed: 

 

1. Section 106-1-4 Subdivision Application Requirements, regarding the submittal requirements that 
the County needs. This is important because up to this point the County has had the option to receive 

partial submittals and the opportunity to work with developers to determine whether or not an application 

is complete. Due to the changes in State Code, this opportunity is being curtailed and the County must – 
from this time forward – only accept “complete” applications. More on that below. 

2. Section 106-1-5.20 Agency Review and Determination of Completeness, regarding responsibility 
of the applicant to work with agencies outside of the County Planning Department/Engineering 

Department to obtain reviews prior to submitting their application and all subsequent revisions, and the 

requirement for the County to review submittals within 15 days for not more than four review cycles. 
3. 106-1-5.30 Approval Procedure, regarding the designation of the Planning Director as the 

“Administrative Land Use Authority” to review and approve subdivision plats.  
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4. 106-1-8.10 Final Plat Required, regarding the determination of complete applications for final plat 
and the requirement for the County to review submittals within 20 days for not more than four review 

cycles. 
5. 106-1-8.30 Final Plat Approval Process, regarding the designation of the Planning Director as the 

Administrative Land Use Authority for final plat approvals. 

6. Section 106-4-1 (d) Improvements to be installed prior to the issuance of permits, regarding 
the required improvements to be installed prior to issuance of permits and a financial guarantee.  

7. Section 106-4-2 Specific Requirements, regarding specific requirements for improvement, including 
driveway aprons, and sidewalks and pathways.  

8. Section 106-4-3 Guarantee of Improvements, regarding financial guarantee of improvements, 
including financial guarantee cost estimates, financial guarantee expiration and default, partial releases of 

financial guarantees, warranty guarantees (at conditional acceptance), and final acceptance of 

guarantees and release of the warranty guarantee. A new provision is added to allow for the authority of 
the County to use remaining funding to bring the subdivision improvements into compliance with the 

requirements. 

 Policy Analysis 

Weber County Code Section 102-2-4 requires the Planning Commission to make a recommendation to the County 

Commission: 
 

The planning commission shall be an advisory board to the county commission, and shall make recommendations 
regarding: 

1. Amendments to changes in zoning map. 

2. Land Use Code text amendments. 

Utah State Code further explains the role of the Planning Commission, as found in Section 17-27a-503 Zoning 

District or Land Use Regulation Amendments: 

 

(1) Only a legislative body may amend: 
(a) the number, shape, boundaries, area, or general uses of any zoning district; 
(b) any regulation of or within the zoning district; or 
(c) any other provision of a land use regulation. 

(2) A legislative body may not make any amendment authorized by this section unless the legislative body 
first submits the amendment to the planning commission for the planning commission's 
recommendation. 

(3) A legislative body shall comply with the procedure specified in Section 17-27a-502 in preparing and 
adopting an amendment to a land use regulation. 

The referenced State Code Section 502 states that: 

 

(1) A planning commission shall: 
(a) provide notice as required by Subsection 17-27a-205(1)(a) and, if applicable, Subsection 17-

27a-205(4); 
(b) hold a public hearing on a proposed land use regulation; 
(c) if applicable, consider each written objection filed in accordance with Subsection 17-27a-

205(4) prior to the public hearing; and 

(d)  

(i) review and recommend to the legislative body a proposed land use regulation that 
represents the planning commission's recommendation for regulating the use and 
development of land within: 
(A) all or any part of the unincorporated area of the county; or 
(B) for a mountainous planning district, all or any part of the area in the 
mountainous planning district; and 
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(ii) forward to the legislative body all objections filed in accordance with Subsection 17-
27a-205(4). 

(2)  
(a) The legislative body shall consider each proposed land use regulation that the planning 

commission recommends to the legislative body. 
(b) After providing notice as required by Subsection 17-27a-205(1)(b) and holding a public 

meeting, the legislative body may adopt or reject the proposed land use regulation described 
in Subsection (2)(a): 
(i) as proposed by the planning commission; or 
(ii) after making any revision the legislative body considers appropriate. 

(c) A legislative body may consider a planning commission's failure to make a timely 
recommendation as a negative recommendation if the legislative body has provided for that 
consideration by ordinance. 

Today’s public hearing is in fulfillment of these requirements.  

Staff Recommendation  

Staff recommends that the Planning Commission consider ZTA 2023-11 and -12 and if the Planning Commission 

approves, the Planning Commission may forward a positive recommendation to the County Commission for the 

proposal.  

This recommendation may come with the following findings: 

1. The proposal helps to accomplish amendments to the subdivision ordinance as required by State statute 

as well as clarifying and modifying other subdivision requirements. 

Planning Commission Recommendations 

On December 12, 2023, the Western Weber Planning Commission, and on December 19, 2023, the Ogden Valley 
Planning Commission met and held public hearings on the proposed changes. By a unanimous vote, the respective 

planning commissions voted to recommend approval by the County Commission of the proposed changes as 
outlined below. The only alteration to the staff-proposed language is that the Planning Commissions wished to have 

the Administrative Land Use Authority reviewing and granting approvals for preliminary plats remain the respective 

planning commission. Staff has made those changes per the Planning Commission request.  

The other change included beyond what the Planning Commission has seen is with regard to the requirement for 

a pre-application meeting. Staff, in consultation with the UAC legal counsel, has modified the language of Section 
106-4-1 (a), eliminating the requirement for a pre-application meeting and adding language that it is strongly 

recommended.  
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Exhibits 

Exhibit A. Draft Ordinance Language  
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