County Contract No.

AGREEMENT BETWEEN WEBER COUNTY AND WCEC, DBA WALL
CONSULTANT GROUP FOR RIGHT OF WAY ACQUISITION SERVICES

This agreement is entered into between WEBER COUNTY (“County™), a political subdivision
of the State of Utah, located at 2380 Washington Blvd., Ogden, Utah, 84401, and WCEC, dba
Wall Consultant Group (“Contractor™), a Utah corporation, located at 2139 South 1260 West,
Salt Lake City. The agreement shall take effect as soon as both parties have signed it.

RECITALS
The County desires to obtain services for the following project:
Right of way acquisition services pool

The Contractor has submitted a proposal to provide the desired services to the County and has
been chosen to provide the services.

NOW THEREFORE, the Contractor and the County agree as follows:
AGREEMENT
1. SERVICES OF THE CONTRACTOR
a. The Contractor will perform the following services (the “Work™):
i. See Attachment E, attached to the end of this document

b. In performing the required Work, the Contractor shall follow practices consistent
with acceptable professional and technical standards for work of this nature.

c. Except as allowed by the County’s Representative in writing, none of the Work
specified by this agreement shall be subcontracted.

e. The Contractor shall, promptly and without additional compensation, correct
deficiencies in the Work, as determined by the County based on the terms of this
agreement, unless such deficiencies are directly caused by the County, in which
case the County shall pay for the corrective work. This paragraph applies during



the performance of the Work and during the warranty period described in this
agreement.

f. If the Contractor performs corrective work during a warranty period, then a new
warranty period of the same duration will begin after the corrective work is
completed, and the Contractor will be under the same obligations as during the
previous warranty period.

g. All materials prepared or acquired by the Contractor during the performance of
the Work specified by this agreement shall become the property of the County
and shall be delivered to the County during or at the end of the agreement term.
Such materials shall not be released by the Contractor to others at any time
without the prior written approval of the County’s Representative, unless required
by law. It is understood and agreed that such materials are prepared exclusively
for work required under this agreement, and that their use on other projects may
not be appropriate. Therefore, the County agrees that its use of such materials on
other projects shall be at its own risk, unless the Contractor has given its written
approval for such use.

2. MANAGEMENT AND COORDINATION

a. The Contractor shall designate a Project Manager for purposes of this agreement.
The Project Manager shall be the Contractor’s primary contact for all
communications related to this agreement, unless someone else is designated as
the primary contact for specific matters.

b. The County Engineer, or his or her designee, shall serve as the County’s
Representative for this agreement. The County’s Representative shall be the
County’s primary contact for all communications related to this agreement, unless
someone else is designated as the primary contact for specific matters.

c. The parties agree that for purposes of this agreement, the Contractor and its
officers, agents, and employees are not to be regarded as the County’s employees,
and that the Contractor is an independent contractor in all respects.

3. TERM OF AGREEMENT

a. Unless terminated earlier as provided herein, this agreement shall remain in effect
until:

i. This pool will be effective from time of selection until 12/31/2027, with
the parties having the option to mutually agree to extend each contract for
another 2 years.

b. All provisions of this agreement that by their nature would continue after the
termination or expiration of the agreement, including indemnification provisions
and other provisions related to the liability of the parties, shall continue in force



until all applicable statutes of limitations have run and until all legal proceedings
arising out of this agreement have reached final resolution.

4. TIME SCHEDULE

a. The Contractor shall commence the Work upon receipt from the County of
written notice to proceed.

b. The Contractor shall comply with the following schedule and deadlines, except
where written notification of variance is received from the County’s
Representative:

i. Schedules and timelines will be determined on a project by project basis.

c. The time schedule is an essential condition of this agreement. If the Contractor
fails to comply with the time schedule set forth in this section, or any extension of
time granted by the County, then the Contractor shall be in default, unless the
failure is beyond the control and without the fault and negligence of the
Contractor. If the Contractor defaults, then the County shall be entitled to the
recovery of direct damages, if any, resulting from the default, in addition to any
other remedies granted by this agreement.

d. The Contractor will not be liable for damages due to delay or failure to perform
any obligation under this agreement if such delay or failure results directly or
indirectly from circumstances beyond the control of the Contractor. Such
circumstances shall include strikes, disturbances, riots, fire, water damage, flood,
severe weather, governmental action, pandemic, acts of war, acts of terrorism,
acts of God, or any other cause similar to the foregoing which are beyond the
reasonable control of the Contractor.

5. COMPENSATION

a. The County shall pay the Contractor the following amount for the performance of
the Work:

i. See Attachment E, attached to the end of this document

b. Unless otherwise specified above, at the end of each 30-day period during the
Contractor’s performance hereunder, the Contractor may request a progress
payment based upon Work performed within that 30-day period. Such requests
must be in writing, in a form acceptable to the County, with sufficient detail to
justify the request. The County shall pay to the Contractor the requested
payment, if approved, or the undisputed portion thereof within 30 days after the

progress payment request.

c. Final payment, less the 5% retainage described in the following paragraph (if
applicable), shall be made when the Contractor has completed all Work in a
manner consistent with this agreement.



