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Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

1st August 2023
AGREEMENT made as of the day of in the year
(Inwords, indicate day, month and year.) ADDITIONS AND DELETIONS:
The author of this document has
BETWEEN the Owner: added information needed for its
(Name, legal status, address and other information) completion. The author may also
have revised the text of the original
Weber County Library AIA standard form. An Additions and
2039 West 4000 South Deletions Report that notes added
Roy, UT 84067 information as well as revisions to the
standard form text is available from
and the Contractor: the author and should be reviewed. A
(Name, legal status, address and other information) vertical line in the left margin of this
document indicates where the author
BML Construction Services, LLC has added necessary information
and where the author has added to or
(13595(1% nwlﬁgﬁ%io 4 deleted from the original AlA text.
This document has important legal
consequences. Consultation with an
for the following Project: attomey is encouraged with respect
(Name, location and detailed description) to its completion or modification.

WCL Main Branch Sculpture Relocation

The parties should complete
A101®-2017, Exhibit A, Insurance

2464 Jefferson Avenue and Bonds, contemporaneously with

Ogden, UT 84401 this Agreement. AlA Document
A201®-2017, General Conditions of

The Architect: the Contract for Construction, is

(Name, legal status, address and other information) adopted in this document by
reference. Do not use with other

Prescott Muir & Associates, Professional Corporation general conditions unless this

171 West Pierpont Avenue document is modified.

Salt Lake City, UT 84101
Telephone Number: (801) 521-9111
Fax Number: (801) 521-9158

The Owner and Contractor agree as follows.
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EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shal! be:
(Check one of the following boxes.)

[ 1] The date of this Agreement.
[ ] A date set forth in a notice to proceed issued by the Owner.
[ =] Established as follows: Date of commencement to coincide with the date this

contract is fully executed.

If a date of commencement of the Work is not selected, then the date of commencemient shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)
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270
N Not laterthan () calendar days from the date of commencement of the Work.

[ 1 By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Everything Except Light Pole  Substantial Completion Date October 27, 2023
Installation Due To Lead Times

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be ($ ), subject to additions and deductions as provided in the Contract
Documents. $117,077

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price
§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

ltem Price
Incidental Concrete & Landscaping Damages $5,000

§ 4.4 Unit prices, if any:
(Identify the item and stale the unii price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any: NONE
(Insert terms and conditions for liquidated dumages, if any.)

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month. or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not Iater th'm the 25d lay ¢ of a month, the
Owner shall make payment of the amount certified to the Contractor not later than the? day of tHa" Tonth. If an
Application for Payment is received by the Architect after the application date fixed above, payment of the amount
certified shall be made by the Owner not later than  (30) days after the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with ATA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

A That portion of the Contract Sum properly allocable to completed Work;

2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each dpplication for Payment. The amount of
retainage may be limited by governing law.)

5%
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

Direct Costs

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modifled prior to Substantial Conipletion of the entire Work,
including modifications for Substantial Completion of portions of the WWork as provided in Section 3.3.2, insert
provisions for such modifications.)

Changes to scope of work

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

(Insert any other conditions for release of vetainage upon Substantial Completion.)

Completion of work

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A thé Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect's final Certificate for Payment, or as follows:

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

%

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant ta Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriaie box.)

N Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[ 1] Litigation in a court of competent jurisdiction

[ ] Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 [f the Contract is terminated for the Owner’s convenience in accordance with Article [4 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for
the Owner's convenience.)

Sum of all direct costs, materials, and/or services provided

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:

Lynnda Wangsgard, Director
Weber County Library System
2039 W 4000 S

Roy, UT 84067
801-337-2616(0)

§ 8.3 The Contractor’s representative:

(Name, address, email address, and other information)
Matt Lee

Vice President

1558 W. 2550 S,
QOgden, Utah 84401
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101T-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in eiectronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203T-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with Al Document E203-2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
.2 AlIA Document A101™-2017, Exhibit A, Insurance and Bonds
3 AIA Document A201™-2017, General Conditions of the Contract for Construction
4~ ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

.5 Drawings

Number Title Date
See Exhibit 1 Drawings 6-23-23 attached at end of document

.6 Specifications

Section Title Date Pages

WCL+MB+Sculpture+Relocation+Project+Manual_06.23.23
.7 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)
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[ ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ 1] The Sustainability Plan:

Title Date Pages

[ ] Supplementary and other Conditions of the Contract:

Document Title Date Pages

.9  Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

//Q &, /?/ Zo23

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)
Matt Lee Vice President
(Printed name and title) (Printed name and title)

S 9/5/@@5

BOreDd oF TBUSTEES,
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Additions and Deletions Report for
AIA® Document A101€ — 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AJA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 09:51:02 MT on 05/11/2023.

PAGE 1

Weber County Library
2039 West 4000 South

Roy. UT 84067

WCL Main Branch Sculpture Relocation
2464 Jefferson Avenue

Ogden. UT 84401

Prescott Muir & Associates. Professional Corporation
171 West Pierpont Avenue

Salt Lake City. UT 84101
Telephone Number: (801) 521-9111
Fax Number: (801) 521-9158
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

1, Jay Lems, hereby certify, to the best of my knowledge, information and belief, that | created the aitached final
document simultaneously with its associated Additions and Deletions Report and this certification at 09:51:02 MT on
05/11/2023 under Order No. 2114351480 from AlA Contract Documents software and that in preparing the attached
final document | made no changes to the original text of AIA% Document A101™ — 2017, Standard Form of
Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum, other than those additions
and deletions shown in the associated Additions and Deletions Report.

(Signed) / / /

Jay Lems, AIA
(Title)

08.03.23
(Dated)

AlA Document D401 — 2003. Copyright © 1992 and 2003. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA," the AIA
Logo, and "AlA Contract Documents” are trademarks of The American institute of Architects, This document was produced at 09:51:02 MT on 05/11/2023 under 1
Order No.2114351480 which expires on 08/04/2023, is not for resale, is licensed for one-time use only, and may only be used in accardance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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Client#: 2780 BMLSER
DATE (MM/DD/YYYY)

ACORD. CERTIFICATE OF LIABILITY INSURANCE 8102/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SOBIACT Christy Roth
Moreton & Company - Utah FHONE, Exy); 801 531-1234 (AlC, No): 801-531-6117
P.O. Box 58139 EMAL .. croth@moreton.com
Salt Lake City, UT 84158-0139 INSURER(S) AFFORDING COVERAGE NAIC #
801 531-1234 INSURER A ; Phoenix Insurance Company 25623
INSURED INSURER B : Travelers Property Casualty Co. of Am 25674
BML Construction, LLC INSURER C : WCF Mutual Insurance Company 10033
dba: BML Services, LLC INSURER p : Charter Oak Fire Insurance Co. 25615
1558 West 2550 South INSURER E :
Ogden, UT 84401
INSURERF :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e TYPE OF INSURANCE |fh!°§%L[‘°\;va—'?3R1 POLICY NUMBER (BN TYY) | MMIBONY YY) LMITS
A | X| COMMERCIAL GENERAL LIABILITY DTCO0P919386PHX22 10/07/2022|10/07/2023 EACH OCCURRENCE $1,000,000
__, CLAIMS-MADE @ OCCUR AR e ey [5300,000
_x PD Ded:1 ,000 MED EXP (Any one person} 510,000
| PERSONAL & ADV INJURY | 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
|| poLicy EI Seer I:l Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
D | AUTOMOBILE LIABILITY 8100P9446842226G 10/07/2022[10/07/2023 E2neieny o= "™ T | 51,000,000
X| any AuTO BODILY INJURY (Per person) | $
: E\)mgSDONLY - f\ﬁ?ggULED BODILY INJURY (Per accident) | §
| X| AlYSs ony AUTOS ONLY  (Peracaen) - )
$
B | X|UMBRELLALIAB | X | occuR CUPOP94532A2226 10/07/2022(10/07/2023 EACH OCCURRENCE $4,000,000
IO CLAIMS-MADE AGGREGATE 54,000,000
peD | X| ReTENTION$10,000 _ $
C et EnSaTon m 2493642 10/07/202210/07/2023 X [Sfirre | [SR™
T - e ] N eLeonacopent | 1,000,000
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLicY miT | 51,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Project: Weber County Library Main Branch Sculpture Relocation at 2464 Jefferson Avenue in Ogden, UT 84401

The Certificate Holder is considered an Additional Insured with respect to General Liability on a primary
and non-contributory basis and Automobile Liability, each as a condition of a written contract. Waiver of
subrogation applies with respect to General Liability, Automobile Liability and Workers Compensation as a
(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION
Weber County Lib SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
eber Lounty Library THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
2039 West 4000 South ACCORDANCE WITH THE POLICY PROVISIONS.

Roy, UT 84067

AUTHORIZED REPRESENTATIVE

el —

© 1988-2015 ACORD CORPORATION. All rights reserved.
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Performance Bond

CONTRACTOR:

(Name, legal status and address)
BML Construction, LLC
(DBA: BML Services LLC)
15658 W. 2550 S.

Ogden, UT 84401

OWNER:

(Name, legal status and address)
Weber County Library

2039 West 4000 South

Roy, UT 84067

CONSTRUCTION GONTRACT
Date: August 1, 2023

Amount: One Hundred Seventeen Thousand Seventy Seven & No/100

($117,077.00)
Description;
(Name and location)

Bond #024267689

._.AIA Document A312™ — 2010

SURETY:

(Namie, legal staius and principal place

of business)

The Ohio Casualty Insurance Company
6550 S. Millrock Dr., #300

Salt Lake City, UT 84121

This document has Important legal
consequences. Consultation with
an allorney Is encouraged wilh
respect to lis completion or
modificatlon.

Any singular reference to
Contractor, Surety, Qwner or
other-parly shall be considered
plural where applicable.

AlA Document A312—-2010
comblines two separale bonds, a
Performance Bond and a
Payment Bond, Into one form.
This is not a single combined
Performance and Payment Bond.

WCL Main Branch Sculpture Relocation

BOND
Date; August 3, 2023

(Not earlier than Conslruction Coniract Date)

Amount: One Hundred Seventeen Thousand Seventy Seven & No/100

($117,077.00)
Modifications to this Bond: X None

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)

BML Construction, LLC /
(DBA: BML Servicgs am
/7 74—

Signature:

Name /1 44~ (/._4"5

] See Section 16

SURETY
Company: (Corporate Seal)

The Ohio Casualty Insurance Company
T
Signature: "+ [ LA
7

Name  Figha McPeak /
and Title: Attorney-in-Fact

and Title: f
(Any additional signatures appear on the last page of this’Performance Bond)

(FOR INFORMATION ONLY — Nante, address and telephone)

AGENT or BROKER:

The Buckner Company
6550 S. Millrock Dr., #300
Salt Lake City, UT 84121
(801) 937-6700

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

AlA Document A312™ — 2010, The American Inslltute of Archilects. 051110
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference,

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
A the Owner first pravides notice to the Contractor and the Surety that the Owner is considering declating
a Contractor Default, Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shalt be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;
2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract,

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety firom its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractotrs;

§ 5.3 Obtain bids or negotiated proposals from qualified conttactors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; ot

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
prompiness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner ta the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any

remnedy available to the Owner.

AlA Document A312™ — 2010. The American Institute of Archltects.
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Ownet shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
A the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-perfonnance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Swrety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of

the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated hetein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and

not as a common law bond.

§ 14 Definitlons
§ 14.1 Balance of the Contract Price, The total amount payable by the Owner to the Contractor under the Construction

Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction

Contract.

§ 14.2 Construction Contract, The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material tern of the Construction Contract.

§ 14.4 Owner Default, Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the

Construction Contract,
§14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor,

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

AlA Document A312™ ~ 2010. The American Insiilule of Architects.
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§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address

GAUTION: You should sign an original AIA Gontract Document, on which this text appears In RED. An orlginal assures that
changes will not be obscured.

AlA Document A3912™ — 2010, The American Inslitute of Architecls.
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-:,!:-:- Document A312™ — 2010
Payment Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place

BML Construction, LLC of business)

(DBA: BML Services LLC)
15668 W. 2550 S.
Ogden, UT 84401

OWNER:
(Name, legal status and addyess)

Weber County Library
2039 West 4000 South
Roy, UT 84067

The Ohic Casualty Insurance Company
6550 S. Millrock Dr., #300
Salt Lake City, UT 84121

CONSTRUCTION CONTRACT
Date: August 1, 2023

Amount: One Hundred Seventeen Thousand Seventy Seven & No/100
($117,077.00)
Description:
(Name and location)
Brigham Regional Center Lighting and Controls Upgrades
Division of Facilities Construction and Management
BOI%%5 West 1100 South, Brigham City, Utah 84302

Date: August 3, 2023
(Not earlier than Construction Contract Date)

Amount: One Hundred Seventeen Thousand Seventy Seven & No/100
($117,077.00)

Modifications to this Bond: Kl None [0 See Section 18

CONTRACTOR AS PRINCIPAL - SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

BML Construction, LLC The Ohio C
(DBA: BML Semces/ / e Ohio asuallyinsurance //any
Signature: /r Signature: _--_7%"‘ - // 7
Name r(/ N 4 Ter Nanie fona McPeak

and Title: /Attorney-in-Fact

and Title: V f
(Any additiondl signatures appear on the lasi page of this Payment Bond,)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:

The Buckner Company (drchitect, Engineer or other party.)
6550 S. Millrock Dr., #300

Salt Lake City, UT 84121

(801) 937-6700

Bond #024267689

This document has Imporant legal
consequences. Consultatlon wilth
an attorney Is encouraged with
respect to its complelion or
modificalion.

Any singular reference to
Contraclor, Surely, Owner or
other party shall be consldered
plural where appllcable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, Into one form.
This Is not a single combined
Performance and Payment Bond.

Init AlA Document A392™ — 2010. The American Instllute of Archltecls.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from clainis, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond,

§ 3 Ifthere is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner’s property by any petson or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien ot suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

have furnished a written notice of non-payment to the Contractor, stating with substantial aceuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever s applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement, If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith

by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obl igations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for the completion of the work.

AlA Document A312™ — 2010, The American Instilute of Architects,
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Constraction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have uder this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Countract is located ot after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to suteties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner ot the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein, When so furnished, the intent is that this Bond shall be construed as a statutory bond and

not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
A the name of the Claimant;
2 the name of the person for whom the labor was done, or materials or equipment furnished;
3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished;
5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
B the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
7 the total amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the

date of the Claim.

§ 16.2 Claimant, An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other
items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were

furnished.

§ 16.3 Construction Contract, The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

AlA Document A312™ ~ 2010, The American Inslitute of Architects.
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§ 16.4 Owner Default, Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the

Construction Contract,

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor,

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address

CAUTION: You should sign an orlginal AlA Gontract Document, on which thls text appears In RED. An origlnal assures that
changes wlll not be obscured.
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dual value guarantees.

, note, loan, letter of credit,

currency rate, interest rate or resi

Not valid for mortgage

This Power of Attorney limits the acts of those named hereln, and they have no authority to
bind the Company except In the manner and to the extent herein stated.

' leert)f Liberty Mutual Insurance Company
Mutu 1 The Ohio Casualty Insurance Company Certificate No: 8208033-965011
als ;
_ West American [nsurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: Thal The Ghio Casually Insurance Company Is a corparation duly organized under the laws of the Stale of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the Stale of Massachusetls, and Wesl American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein colleclively called the “Companies”), pursuant lo and by authority herein set forth, does hereby name, constitule and appoinl, Andrew
Rendon; Chris Lund; Cindy Sheppick; Fiona McPeak; J. Michele Burraston; Michael Gonzales, Terry H. Buckner

all of the cily of Salt Lake City state of UT each individually If there be more than one named, its true and lawful attorney-in-fact to make,
execuls, seal, acknowledge and deliver, for and on s behall as surely and as its acl and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Gompanies as if they have bean duly signed by the president and attested by the secretary of the Companies in their own proper

persons.
IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
theretothis _ 13th _ day of May , 2022

Liberty Mutual Insurance Company
The Ohio Casualty insurance Company
West American Insurance Company

' & E
y %/7/4; g3
H < = -

David M. Caray, Assistant Secretary = ‘g

Stale of PENNSYLVANIA =
County of MONTGOMERY _§ 5
Onthis _13th dayof May , 2022 before me personally appeared David M. Carey, who acknovledged himself to be the Assistanl Secrelary of Liberty Mulual Insurance S 2
Company, The Ohio Casually Company, and West American Insurance Company, and thal he, as such, being aulhorized so to do, execute the foregoing inslrument for the purpases ['E =
fherein contained by signing on behalf of the corporatins by himself as a duly authorized officer. L 9
[N WITNESS WHEREOQF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written. g%
[l ®)]

Commonwesih of Penisyhvania - Nolary Seal P

Taresa Paslella, Notary Public
Montgomery Caunty d_\ / i éé
My commisslon explres March 28, 2025 By:
Comml

fon number 1126044 -
Membear, Pannsylvania Assaciaion of Notaras Teresa Pastella, Notary Public

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolulions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such altomeys-in-facl, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attomeys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall
have full power ta bind the Corporation by their signature and execution of any such instruments and fo attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attomey-in-fact under lhe
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIll - Execution of Contracts: Section 5. Surely Bonds and Undertekings.
Any officer of the Company aulhorized for that purpose in wiiling by the chalrman or the president, and subject to such limilations as the chairman or the president may prescribe,

For bond and/or Power of Attorne
please call 610-832-8240 or emai

shall appoint such attomeys-in-facl, 85 may be necessary to act in behalf of the Company lo make, executs, seal, acknowledge and deliver as surely any and all underiakings,
bonds, recognizances and olher surely obligations. Such attorneys-in-fact subject to the limitations sel forth in their respective powers of atiomey, shall have full power to bind the
Company by Iheir signalure and execution of any such instruments and lo altach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.
Certificate of Designatton — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoini such attomays-in-
fact as may be necessary fo act on behalf of the Company lo make, execute, seal, acknowledge and deliver as surety any and all underlakings, bends, recognizances and other surety
obligations.
Authorization — By unanimous consent of the Comipany's Board of Directars, the Company consents that facsimile or mechanically reproduced signature of any assistant secrelary of the
Company, wherever appsaring upon a cerfified copy of any power of altomey issued by the Company in connegtion with surely bonds, shall be valid and binding upon the Company with
the sams force and effect as though manually affixed.
I, Renee C. Llewellyn, (he undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby cerfify that the orginal gower of altomey of which the foregoing is a full, true and correct copy of the Powier of Attorney exaculed by said Companies, is in full force and effect and
has notbeen revaked.™ | - 1
IN TESTIMONY WI;I‘ER!,EO}’. | have hereunto set my hand and affixed the seals of said Companies lnis__ 3rd  dayof _ August , 2023 .

Gl uter—

Renee C. Liewellyn, Assislant Secrelary
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