AGREEMENT BETWEEN WEBER COUNTY AND NOVO INNOVATIONS LLC FOR
PAINTING THE EXTERIOR OF THE WEBER COUNTY JAIL

This agreement is entered into between WEBER COUNTY (*County”), a political subdivision of
the State of Utah, located at 2380 Washington Blvd., Ogden, Utah, 84401, and NOVO
INNOVATIONS LLC (“Contractor”), a Utah limited liability company, located at P.O. Box 323,
Orem, UT, 84059. The agreement shall take effect as soon as both parties have signed it.

RECITALS

The County desires to obtain services for the following project:
Painting the exterior of the Weber County 12" Street Jail.

The Contractor has submitted a proposal to provide the desired services to the County and has
been chosen to provide the services.

NOW THEREFORE, the Contractor and the County agree as follows:
AGREEMENT

1. SERVICES OF THE CONTRACTOR

a. The Contractor will perform the following services (the “Work”):

i. Prepare and paint the exterior of the Weber County 12" Street Jail,
including (but not limited to) doing the following, as specified in
instructions provided by the County, including Exhibit 1:

1. Pressure wash the exterior.

2. Fix cracks in the surface.

3. Caulk windows and expansion joints.
4.. Apply primer coats.

5. Paint the exterior of the jail.

6. Paint the awning by the loading dock.
7. Paint the trash compactor.

b. In performing the required Work, the Contractor shall follow practices consistent
with acceptable professional and technical standards for work of this nature.

c. The Contractor shall perform the Work in a way that meets all requirements for the
County to receive the full benefit of the 10-year warranty from Sherwin Williams
on the paint.

d. Except as allowed by the County’s Representative in writing, none of the Work
specified by this agreement shall be subcontracted.

e. The Contractor warrants that the Work will be free from material defects in
workmanship for a period of one year after the Work has been completed, as
determined by the County.

f. The Contractor shall, promptly and without additional compensation, correct
deficiencies in the Work, as determined by the County based on the terms of this
agreement, unless such deficiencies are directly caused by the County, in which
case the County shall pay for the corrective work. This paragraph applies during
the performance of the Work and during the warranty period described in this
agreement.



g. If the Contractor performs corrective work during a warranty period, then a new
warranty period of the same duration will begin after the corrective work is
completed, and the Contractor will be under the same obligations as during the
previous warranty period.

h. All materials prepared or acquired by the Contractor during the performance of the
Work specified by this agreement shall become the property of the County and
shall be delivered to the County during or at the end of the agreement term. Such
materials shall not be released by the Contractor to others at any time without the
prior written approval of the County’s Representative, unless required by law. It
is understood and agreed that such materials are prepared exclusively for work
required under this agreement, and that their use on other projects may not be
appropriate. Therefore, the County agrees that its use of such materials on other
projects shall be at its own risk, unless the Contractor has given its written
approval for such use.

2. MANAGEMENT AND COORDINATION

a. The Contractor shall designate a Project Manager for purposes of this agreement.
The Project Manager shall be the Contractor’s primary contact for all
communications related to this agreement, unless someone else is designated as
the primary contact for specific matters.

b. The County Property Management Director, or his or her designee, shall serve as
the County’s Representative for this agreement. The County’s Representative
shall be the County’s primary contact for all communications related to this
agreement, unless someone else is designated as the primary contact for specific
matters.

c. The parties agree that for purposes of this agreement, the Contractor and its
officers, agents, and employees are not to be regarded as the County’s employees,
and that the Contractor is an independent contractor in all respects.

3. TERM OF AGREEMENT

a. Unless terminated earlier as provided herein, this agreement shall remain in effect
until:

i. All Work has been performed and accepted as satisfactory by the County,
all payments have been made, and the warranty period described above (f
applicable) has expired.

b. All provisions of this agreement that by their nature would continue after the
termination or expiration of the agreement, including indemnification provisions
and other provisions related to the liability of the parties, shall continue in force
until all applicable statutes of limitations have run and until all legal proceedings
arising out of this agreement have reached final resolution.

4. TIME SCHEDULE

a. The Contractor shall commence the Work upon receipt from the County of written
notice to proceed.

b. The Contractor shall comply with the following schedule and deadlines, except
where written notification of variance is received from the County’s
Representative:

i. Start when notified by the County.
ii. Finish by October 25, 2024.

c. The time schedule is an essential condition of this agreement. If the Contractor
fails to comply with the time schedule set forth in this section, or any extension of
time granted by the County, then the Contractor shall be in default, unless the
failure is beyond the control and without the fault and negligence of the
Contractor. If the Contractor defaults, then the County shall be entitled to the
recovery of direct damages, if any, resulting from the default, in addition to any
other remedies granted by this agreement.

d. The Contractor will not be liable for damages due to delay or failure to perform




any obligation under this agreement if such delay or failure results directly or
indirectly from circumstances beyond the control of the Contractor. Such
circumstances shall include strikes, disturbances, riots, fire, water damage, flood,
severe weather, governmental action, pandemic, acts of war, acts of terrorism, acts
of God, or any other cause similar to the foregoing which are beyond the
reasonable control of the Contractor.

5. COMPENSATION

a. The County shall pay the Contractor the following amount for the performance of
the Work:

i. $102,425.00

b. The County agrees to pay 25% down, with an additional 25% payable 30 days after
the start of the Work, as long as there has been satisfactory progress.

¢. Final payment, less the 5% retainage described in the following paragraph (if
applicable), shall be made when the Contractor has completed all Work in a
manner consistent with this agreement.

d. If a warranty period applies, the County shall withhold, as retainage, 5% of the
overall payment due under this agreement.

i. If, at the end of the warranty period, the Work remains in satisfactory
condition, the County’s Representative shall issue to the County, with a
copy to the Contractor, a final acceptance notice, and the County shall
release the retainage to the Contractor.

ii. If, during the warranty period, the County determines that the Work has
material defects, then the Contractor shall be in breach of this agreement,
and the County shall provide notice as described in the Default and
Remedies section of this agreement. If the Contractor does not correct the
defects as outlined in that section, then the Contractor shall be in default,
and the County may use the retainage, in its sole discretion, to correct the
defects in the Work. The County may also pursue any other remedy
available to it under the law.

6. INSURANCE AND INDEMNIFICATION

a. The Contractor shall procure and maintain the insurance policies required in this
article from an insurance company authorized to write casualty insurance in the
State of Utah, to protect itself and the County from all claims including, but not
limited to, bodily injury, death, or property damage which may arise from
performance under this agreement. The County may reject or terminate this
agreement if, at the County’s sole discretion, the insurance policies are not
satisfactory.

b. The Contractor shall not commence performance under this agreement until it has
obtained all insurance required by this article and filed a certificate of insurance
or certified copy of insurance policy with the County. The amount of such
insurance coverage will not be less than the following:

i. Workers’ compensation statutory limits as required by the Workers’
Compensation Act of the State of Utah and Employers Liability limits
$1,000,000 per occurrence.

ii. Commercial General Liability insurance in the minimum amount of
$1,000,000 per occurrence with a $2,000,000 aggregate.

iii. Professional Liability insurance in an amount of not less than
$1,000,000.

iv. Automobile Liability insurance in the minimum amount of $1,000,000
per occurrence with no deductible. “Any Auto” coverage is required.

c. Before using any subcontractor, the Contractor shall require the subcontractor to
provide proof of coverage showing workers® compensation coverage for its
employees or, if applicable, a valid waiver of workers® compensation for an
independent contractor without employees. The Contractor shall provide a copy



