/ },—w-fr/ ? Staff Report to the Weber County Commission

Weber County Planning Division

Application Information

Application Request: Consideration and action on a conditional use request for the Val Sanders PRUD, located at
2900 S 3500 W, Ogden.
Type of Decision: Administrative
Agenda Date: Tuesday, June 15, 2021
Applicant: Val Sanders
Authorized Representative: Mel Peterson
File Number: CUP 2021-01
Property Information
Approximate Address: 2900 S 3500 W
Project Area: 15.75 acres
Zoning: A-2
Existing Land Use: Agricultural
Proposed Land Use: Residential
Parcel ID: 15-087-0013, 15-087-0015
Township, Range, Section: T6N, R2W, Section 33
Adjacent Land Use
North: Residential/Agricultural South: Agricultural
East: Agricultural West: Agricultural
Staff Information
Report Presenter: Steve Burton

sburton@webercountyutah.gov
801-399-8766
Report Reviewer: RG

Applicable Ordinances

=  Title 101, Chapter 1 General Provisions, Section 7, Definitions

=  Title 104, Zones, Chapter 7 Agricultural A-2 Zone

= Title 108, Chapter 1 Design Review

= Title 108, Chapter 4 Conditional Uses

= Title 108, Chapter 5 Planned Residential Unit Development

= Title 108, Chapter 8 Parking and Loading Space, Vehicle Traffic and Access Regulations

Summary and Background

The applicant is requesting a conditional use permit approval for a 24 unit PRUD located at 2900 S and 3500 W, Ogden. The
proposal includes a 10.79 acre agricultural parcel and a small open space parcel with a park amenity for the unit residents.
The proposal includes three six-plex townhome units, one five-plex, and one existing single family dwelling. The staff
recommendation for approval is the same as the Planning Commission recommendation for approval.

On April 13, 2021 the Western Weber Planning Commission recommended approval of this proposal with the following
conditions:

1. An architectural fence shall be provided along 3500 W and the private drives that surround the tot lot.

2. That all water access is thoroughly investigated.

3. The developer will be required to completely screen the dumpster from street or public view by a six foot
screening device on three sides. The fourth side shall be a gate constructed of opaque materials. The developer
will need to show the enclosure or screening as part of a revised submittal prior to consideration of the county
commission.

4. That the storage units have the same brick wainscot and colors as the townhomes and that the developer provide
more detailed drawings of the storage units, prior to consideration by the County Commission.
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5. The developer will be required to submit documentation showing the exact tree species and planting method, as
well as street light design. This will be required to be submitted and approved by the Planning Department prior to
approval from the County Commission.

6. Prior to approval by the County Commission, the developer will need to provide HOA covenants and by-laws that
outline the maintenance of the private park area including the tot lot.

The following is an analysis of the project against the county’s land use codes. The following analysis was presented to the
Planning Commission during their meeting on April 13.

General Plan: The proposal conforms to the West Central Weber County General Plan by supporting agriculture and
encouraging residential cluster style development with a minimum 30% open space.

Zoning: The subject property is located in the Agricultural A-2 Zone.
The purpose and intent of the A-2 zone is identified in the LUC §104-2 as:
The A-2 Zone is both an agricultural zone and a low-density rural residential zone. The purpose of the A-2 Zone is to designate moderate-

intensity farming areas where agricultural pursuits and the rural environment should be promoted and preserved where possible.

Lot area, frontage/width and yard requlations: The purpose and intent of a Planned Residential Unit Development (PRUD)
is to “allow for diversification in the relationship of various uses and structures to their sites and to permit more flexibility
of such sites and to encourage new and imaginative concepts in the design of neighborhood and housing projects in
urbanizing areas.”

The proposal includes 23 townhomes. The units are proposed to be multi-level, with a footprint of approximately 1,100
square feet. The units are three bedroom two and a half bathroom each.

The applicant has included images of the architecture and materials of the proposed units and storage units as Exhibit A.
Rather than providing building setbacks, the applicant has shown a building envelope for each multi-family unit.

This proposal also includes one single family dwelling unit which is the existing home of the owner. The existing unit will
be located on approximately 63,000 square feet. The proposed townhomes and single family units are proposed to be no
greater than 35 feet in height. Based on the allowed flexibility of a PRUD, the proposed layout, lot configurations and lot
sizes are acceptable.

Conditional Use Review: The proposed PRUD is conditionally allowed in the A-1 zone. A review process has been outlined in
LUC §108-4-3 to ensure compliance with the applicable ordinances and to mitigate anticipated detrimental effects. The
standards for consideration for conditional use permits include:

Standards relating to safety for persons and property

Standards relating to infrastructure, amenities, and services

Standards relating to the environment

Standards relating to performance

Standards generally

Voluntary contributions providing satisfactory compliance with applicable standards

o O O O O O

Regarding safety for persons and property, the owner will be required to install sidewalk or a paved walking path along
3500 W, through the entire length of the development. Regarding infrastructure, culinary water is planned to be provided
by Bona Vista Water Improvement District. Sewer will be provided by Central Weber Sewer. Curb and gutter are already
installed along 3500 W.

Regarding amenities and services, the proposal includes a common area park surrounding the townhomes. The park is
proposed to have turf grass with sprinklers, trees, and a play area for the enjoyment of those living in the townhomes. The
developer will be required to escrow or install the proposed improvements before a subdivision plat can be recorded.

The proposal is not anticipated to have a negative effect on the environment. The Planning Commission may request
documentation from the developer regarding their ability to financially carry out the proposal. Staff does not anticipate
detrimental effects on the economy of the surrounding area or county as part of this development. The developer is not
proposing any voluntary contributions, and a development agreement is not proposed or required for this development.
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Bonus Density Request: With a net developable area of 15.02 acres, the base density of the proposal is 16 units. With the
requested 50 percent bonus density, the proposal will include 24 units. Under the PRUD ordinance the developer has
proposed to obtain 50 percent bonus density through an accumulation of the following:

LUC 108-5-5

1. If a PRUD provides and implements an approved roadway landscape and design plan that includes, but is not
necessarily limited to, vehicle and pedestrian circulation, lighting, and street trees of an appropriate species, size
of at least a two-inch caliper, and quantity of not less than eight trees for every 100 feet of road length, up to 20
percent bonus density may be granted.

Proposed bonus: 20 percent

2. For each five percent increment of open space preserved over 50 percent: a five percent bonus density shall be
granted up to the total bonus density allowed by subsection (c)(2).

Proposed bonus: 25 percent (The applicant is preserving 75 percent of the net area as open space, 25 percent more
than 50).

3. If a PRUD preserves an agricultural parcel with an agriculturally based open space preservation plan approved by
the planning commission and records an agricultural preservation easement on the parcel, a bonus density may
be approved as follows:

1. For a parcel containing at least ten acres but fewer than 20 acres, up to a 15 percent bonus density may be
granted.
Proposed bonus: 5 percent.

Total bonus proposed: 50 percent.

Regarding bonus density request, the applicant is proposing 20 percent by providing a 6 foot pathway along 3500 W, as well
as trees and street lights. The developer will be required to submit documentation showing the exact tree species and planting
method, as well as street light design. This will be required to be submitted and approved by the Planning Department prior
to approval from the County Commission. The second density request is based on the developer providing 25 percent more
open space than 50%. The third density request is based on the developers open space preservation plan.

The open space is proposed to be preserved by the owner maintaining ownership of the agricultural parcel. The private open
space with the tot lot will be owned and maintained by the HOA. The developer has provided draft HOA documents included
as Exhibit B.

Design Review: The proposed conditional use mandates a design review as outlined in the LUC §108-1 to ensure that the
general layout and appearance of the development shall not impair the orderly and harmonious development of the
neighborhood nor impair investment in and occupation of the neighborhood. As part of this review, the Planning Commission
and County Commission shall consider the relevant standards for the proposed conditional use and impose conditions to
mitigate deficiencies where the plan is found deficient. The standards for consideration are as follows:

(a) Considerations relating to traffic safety and traffic congestion. The proposal includes sidewalk along 3500
W. An interior alley way that is 24 feet wide will provide access to the 23 townhome units. Each unit will
have a one-car garage and a paved parking space adjacent to the driveway. A snow storage area is shown
on the landscaping plan at the north end of the project. There will also be a 30 foot wide drive that leads to
the storage units at the south west corner of the proposal.

As a safety consideration, The Planning Commission recommended that an architectural fence be placed
along 3500 W, surrounding the tot lot to protect children from cars along 3500 W and the private drives.

The proposal includes a chain link fence that will be placed along the canal, as shown on the site plan.

(b) Considerations relating to outdoor advertising. The proposal does not include any outdoor advertising.
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(c) Considerations relating to landscaping, screening and buffering. The proposal includes a landscaping plan
(Exhibit B) that shows several trees, as well as turf grass surrounding the townhomes, and within the HOA
park area. As part of subdivision approvals, the developer will need to provide an adequate secondary water
plan to maintain the park area and keep living plant material in good condition.

The applicant is showing a dumpster location on the site plan, located between two six-plexes. The
developer will be required to completely screen the dumpster from street or public view by a six foot
screening device on three sides. The fourth side shall be a gate constructed of opaque materials.

(d) Considerations relating to buildings and site layout. The townhomes are proposed to be 27 feet to 3500 W
street and 20 feet to the private drive. The townhomes will be 20 feet from the canal that is shown on the
site plan. There are 12 storage units proposed with this development that will be able to be used by the
townhome residents. The storage units will be on the property line adjacent to the canal and will be 30 feet
from the south property line.

The proposed storage units consist of metal siding and brick wainscoting. The applicant has not provided
colors as part of the building rendering, however, staff recommends that the storage units have the same
colors as the townhomes.

(e) Considerations relating to utility easements, drainage, and other engineering questions. During the
preliminary and final subdivision process, the applicant will be required to provide civil engineered drawings
that identify utilities, easements, and drainages. The applicant will need to adhere to all conditions of the
Engineering Division including but not limited to easements and utilities to and through the property, site
improvements and storm water drainage.

(f) Considerations relating to prior development concept plan approval associated with any rezoning
agreement, planned commercial or manufacturing rezoning, or planned residential unit development
approval. The proposed site does not have any type of development agreement associated with the
property; therefore considerations pertaining to this portion of the code are not applicable at this time.

Review Agencies: Due to the conceptual nature of the proposal, the Weber County Surveyor’s Office has not reviewed the
application. The Weber Fire District has reviewed and approved the proposed conditional use permit. Engineering Division
has reviewed and given comment on items that will need to be addressed as part of preliminary and final subdivision
approvals.

Public Notice: Public notice is not required for conditional use applications.

Summary of County Commission Considerations

= Does this proposal comply with the applicable PRUD and the Conditional Use Permit ordinances?
= In considering the proposed planned residential unit development, the County Commission shall review and consider
the following, as applicable:
o The architectural design of buildings and their relationship on the site and development beyond the
boundaries of the proposal.
o  Which streets shall be public and which shall be private; the entrances and exits to the development
and the provisions for internal and external traffic circulation and off-street parking.
o The landscaping and screening as related to the proposed uses within the development and their
integration into the surrounding area.
o The residential density of the proposed development and its distribution as compared with the
residential density of the surrounding lands, either existing or as indicated on the zoning map or general
plan proposals of the county as being a desirable future residential density.

A. Townhome plans and architecture
B. Draft HOA documents
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THESE PLANS AND SPECIFICATIONS ARE THE PROPERTY OF REEVE & ASSOCIATES, INC., 5160 SOUTH 1500 WEST RIVERDALE, UTAH 84405, AND SHALL NOT BE PHOTOCOPIED, RE-DRAWN, OR USED ON ANY PROJECT OTHER THAN THE PROJECT SPECIFICALLY DESIGNED FOR, WITHOUT THEIR WRITTEN PERMISSION. THE OWNERS AND ENGINEERS OF REEVE & ASSOCIATES, INC. DISCLAIM ANY LIABILITY FOR ANY CHANGES OR MODIFICATIONS MADE TO THESE PLANS OR THE DESIGN THEREON WITHOUT THEIR CONSENT.
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TAYLOR, WEBER COUNTY, UTAH
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PART OF THE SE 1/4 OF SECTION 33, T.6N.,

6” STUCCO HEADER
ABOVE DOOR (TYP)

DESIGN DATA STUCCO FACADE,

TOTAL AREA 15.75 ACRES COLOR TO MATCH
3500 ROADWAY AREA.......... 0.73 ACRES TOWNHOUSE UNITS .
NET AREA 15.02 ACRES , o Developer:
BASE DENSITY 16 UNITS 4" BRICK WAINSCOT LR ke e Val Sanders
BONUS DENSITY (50%) 24 UNITS COLOR TO MATCH . - : PO Box 106

OPEN SPACE PROPOSED.....11.90 ACRES (75.6%) S d P t TOWNHOUSE UNITS ; : Roy, UT. 84067
anders Property s,

Taylor, Weber County, Utah

Project Info.
Engineer:
N. Reeve

Designer:
C. Cave

Begin Date:
12/15/2020

Name:
SANDERS PROPERTY

d: 06/09/2021

Number: _ 3581=03
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6/8/2021

Weber County Commission
2380 Washington Blvd #240
Ogden, UT 84401

Attention Steve Burton:

We have obtained a generic CCR for our project, named “Grandpa’s Roost.” We covenant to
have an attorney finish & modify said document, as per instructions from Steve Burton.
Modifications would be made immediately after approval.

Sincerelg,

Dl i

Val Sanders
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a Planned Residential Unit Development
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COLD SPRINGS VILLAGE
A Planned Residential Unit Development

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Cold Springs
Village, a Planned Residential Unit Development, was recorded March 16, 2006, as Entry No.
2166609, Pages 1-41 (the “Declaration™); and

WHEREAS it is necessary and desirable that the Declaration be superseded and amended
in its entirety as provided for herein; and

WHEREAS, the undersigned is the Declarant and record owner of the real property
which is the subject of the Declaration.

NOW, THEREFORE, in consideration of the promises and the agreements and consents
hersin contained, I'T IS HEREBY AGREED, that the Declaration ghall be, and the same is, hereby
amended in its entirety, as follows:

RECITALS:

A. Declarant is the record Owner of certain real property in the County of Weber, State
of Utah which is more particularly described as follows:

PART OF THE NORTHWEST QUARTER OF SECTION 4 AND PART OF THE
NORTHEAST QUARTER OF SECTION 35, T.6N, R.1W,, 5.L.B.&M., U.S. SURVEY
AND PART OF LOT 3, NORTH POINTE THEATERS SUBDIVISION.

BEGINNING AT A POINT ON THE OLD CENTER LINE OF 1700 NORTH STREET,
SAID POINT BEING N0°50'15"E ALONG THE CENTER LINE OF WASHINGTON
BOULEVARD 5.00 FEET TO THE NEW CENTER LINE OF 1700 NORTH STREET,
589°32'35"E ALONG THE NEW CENTER LINE OF SAID 1700 NORTH STREET 402,93
FEET, AND SOUTH 5.00 FEET FROM THE STREET MONUMENT IN THE
INTERSECTION OF WASHINGTON BOULEVARD AND THE OLD 1700 NORTH
STREET CENTERLINE; THENCE $89°33'18"E ALONG SAID OLD CENTER LINE OF
1700 NORTH STREET 183.50 FEET; THENCE $00°27'32"W 164.32 FEET; THENCE
$89°17'46"E 100.10 FEET; THENCE 500°41'48"E 136.27 FEET; THENCE S89°33'18"E
372.45 FEET; THENCE N00°26'42"E 18.40 FEET; THENCE 589°33'18"E 159.72 FEET;
THENCE N00°11'42"E 20.00 FEET; THENCE $44°48'18"E 29.28 FEET; THENCE
NEO°48'18"W 7.55 FEET; THENCE S00°50'34"W 464.48 FEET WHICH POINT LIES
NO°01'47"W ALONG THE SECTION LINE 762.54 FEET, AND S89°58'13"W 4686.76

Nilson Cold Springs Village Doclarati of Co Conditioms and Restrictions Page I of 37
$BUEBHLER:65338vl — August 23,2006
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FEET FROM THE EAST QUARTER CORNIZR OF SECTION 4, T6N.,R1W,, S.L.M.&B.
U.S. SURVEY; THENCE N89°0926"W 151.10 FEET; THENCE S60°03'55"W 30.00
FEET; THENCE S$59°2328"W 112.49 FEET; THENCE 822°5224"E 46.44 FEET;
THENCE S7°43'42"E 46.67 FEET; S3°11'l2"E 52.66 FEET; S0°50'34"W 53.00 FEET;
THENCE N89°09'26"W 115.56 FEET; THENCE N17°43'57"W 158.15 FEET; THENCE
§72°16'03"W 101.5¢ FEET; THENCE N17°43'57"W 5.63 FEET TOQO A 365.00 FOOT
RADIUS CORVE, THE CENTER WHICH BEARS N72°16'03"E, THENCE NORTHERLY
ALONG SAID CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE 2°36'32" A
DISTANCE OF 16.62 FEET; THENCE S72°16'03*W 111,90 FEET TO THE EAST
BOUNDARY OF LOT 1 OF THE NORTH POINT THEATERS SUBDIVISION; THENCE
NOO®50'15"E ALONG SAID BOUNDARY AND THE EXTENSION THEREOF 491.67
FEET TO THE NORTH LINE OF SAID NORTH POINT THEATERS SUBDIVISION;
THENCE S89°0731"W ALONG SAID NORTH LINE 101.85 FEET; THENCE
N14°20°00"W 432,50 FEET TO THE POINT OF BEGINNING.
S (the - Tax 1o w 1 364 -vamrowar T~

CONTAINING 9.66 ACRES (the “Parcel™). h-30§ - oo@2> OOLO

B. Declarant has improved or intends to improve the Parcel by construction thereon of
certain Buildings and other improvements (the “Project™), and to establish thereon a planned
residential unit development to be managed, operated and maintained by an incorporated Association
of Owners for the benefit of the Project.

C. Declarant intends by this document to impose upon the Parcel constituting the Project
mutually beneficial restrictions under a general plan of improvement for the benefit of the Project
and the Owners thereof.

D. Declarant hereby declares that the real property constituting the Project shall be held,
conveyed, mortgaged, encumbered, leased, rented, used, occupied, sold, and improved, subject to the
following declarations, limitations, covenants, conditions, restrictions, and easements, all of which
are for the purpose of enhancing and protecting the value and attractiveness of the Parcel, and the
Project, and every part thereof, in accordance with the plan for the improvement, sale, and operation
of the Parcel as a planned residential unit development. Any subsequent change to the Project shall
require the approval of North Ogden City and the appropriate amendment to the Final Development
Plan or to the Conditional Use Permit.

NOW, THEREFORE, Declarant hereby declares that the Parcel shall be held, sold, and
conveyed subject to the following easements, restrictions, covenants and conditions, which are for
the purpose of protecting the value and desirability of, and which shall run with, the Parcel_ and.be
binding on all parties having any right, title or interest in the Parcel or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each Owner thereof.

WNitson Cold Springs Village Declaration of Co Canditions und Restrictions Page 2 of 37
SBUEKLER:65338v1 — August 23, 2000
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ARTICLE 1
Definjtions

Unless the context clearly indicates otherwise, certain terms used in this Declaration and the
foregoing Recitals shall have the meanings set forth in this Article L.

1.01  “Assessments” shall have the mean the assessments to fund the Common Expenses
and include Regular Common Assessments, Special Common Assessments and any other
assessments levied by the Association.

1.02  “Association’ shall mean and refer to COLD SPRINGS VILLAGE HOMEOWNERS
ASSOCIATION, INC., a Utah non-profit corporation, its successors and assigns.

1.03  “Board of Directors” or “Board" shall mean the governing board of the Association
which is appointed or elected in accordance with this Declaration and the Articles of Incorporation
and the Bylaws of the Association.

1.04 “Bylaws’” shall mean the Bylaws of the Association.

1.05 “Common Area” shall mean all real property (including the improvements thereon)
owned by the Association for the common use and enjoyment of the Owners, including the
Roadways. The Common Area to be owned by the Association at the time of the conveyance of the
first Lot shall constitute all portions of the Project, except the Lots.

1.06 “Common Expense” shall mean all expensecs of the administration, maintenance,
repair or replacement of the Common Area and all other expenses denominated as Common
Expenses by this Declaration.

1.07  “Common Facitities” shall mean all furniture, furnishings, equipment, facilities, and
other personal property within the Project for the use and benefit of all Owners and all furniture,
furnishings, equipment, facilities, and other real or personal property acquired in accordance with
this Declaration by the Association for the use and benefit of all Owners. Common Facilities shall
be deemed to be part of the Common Area except as otherwise expressly provided for in this

Declaration.

1.08 “Declarant” shall mean Nilson & Co., Inc., a Utah corporation.

1.09 “Declaration” shall mean this Declaration of Covenants, Conditions, and Regirictions
for Cold Springs Village, a Planned Residential Unit Development, Dated March , 2006.

1.10 “Lien” shall have the meaning assigned to it in this Declaration.

1.11 “Zot" shall mean and refer to any one of the numbered plots of land within the

Nilson Cold Springs Village Declaration of Covenants, Conditdons and Restrictions Page 3 of 37

SBUEHLER:65338v] — August 23, 2006
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boundary of the Parcel as such are shown upon and designated on the Plat for private ownership and
individually numbered and are intended to be used and occupied by a single family, together with
additional numbered plots of land contiguous to the Parcel as shown upon and designated upon
subsecquently-recorded plats. A “Lof” may either be a “Townhome Lot” or a “Patio Home Lot” as
defined herein,

1.12  “Lot¢ Number” shall mean and refer to the number which designates a Lot on the Plat.

1.13  “Morigage" shall mean any first mortgage, first deed of trust, or other security
instrument which constitutes a first lien by which a Lot or any part thereof is encumbered.

1.14  “Mortgagee ” shall mean (i) any person named as the mortgagee or beneficiary under
any Mortgage by which the Lot of any Owner is encumbered or (ii) any successor to the interest of
such person under such Mortgage.

1.15 “Owner” shall mean any person or entity or combination thereof, including the
Declarant, who, according to the official records of the County Recorder, Weber County, State of
Utah, which are maintained for such purpose, is the Owner of fee simple title to any Lot. The term
“Owner” shall not refer to any Mortgagee unless such Mortgagee has acquired title for other than
security purposes. '

1.16  “Parcel” shall mean the real propetty, as more particularly described in Paragraph A
of the Recitals above, which is the subject of this Declaration and the Plat.

1.17 “Patio Home Lot” shall mean Lots 42 through 61 within Phase 1 as such are shown
upon and designated on the Plat together with additional numbered plots of land contiguous to the
Parce! as shown upon and designated upon subsequently-recorded Plats. A Residential Unit
constructed upon a Patio Home Lot shall mean a detached, one-story individual single-family
Residential Unit.

1.18 “Plat” shall mean that certain subdivision plat entitled Cold Springs Village, a
Planned Residential Unit Development, which plat has been recorded in the official records of the
County Recorder, Weber County, State of Utah, which are maintained for such purpose, which Plat
shall identify and describe all easements which exist on the Parcel.

1.19  “Project” shall mean all areas within the Parcel, including the Lots and Common
Area, and any and all improvements constructed thereon which are the subject of this Declaration
and the Plat.

1.20 ‘“Regular Assessment” shall have the meaning assigned to it in this Declaration.

Mitson Cold Springs Village Declaration of Covenants, Conditions and Restrictions Page 4 of 37
$BUEHLER:65338v] — August 23, 2006
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1.21  “Residential Unit” shall mean each individual single family residence, including
garages, carports, patios, or other such similar facilities, which are constructed, or shall be
constructed, upon each respective Lot within the Project.

1.22  “Roadways” shall mean that portion of the Common Area consisting of the streets
within the Parcel for the use and benefit of the Owners as such are identified and depicted on the
Plat.

1.23  “Rules and Regulations” shall have the meaning assigned to it in this Declaration.
1.24 “Special Assessment™ shall have the meaning assigned to it in this Declaration.

1.25 “Townhome Lot” shall mean Lots 1 through 41 within Phase I as such are shown upon
and designated on the Plat together with additional numbered plots of land contiguous to the Parcel
as shown upon and designated upon subsequently-recorded Plats. A Residential Unit constructed
upon a Townhome Lot shall mean each attached two-story individual single-family Residential Unit
with a common wall or walls.

R 4|
Sub )11 €

201 Submission to Act. The Declarant hereby submits the Parcel, the Lots, the Common
Area, the Residential Units, and all other improvements now existing or hereafter made in or upon
the Parcel to the provisions of this Declaration and the Plat. Each and every portion of the Project is
and shall hereafter be held, conveyed, devised, mortgaged, encumbered, leased, rented, occupied,
improved, and otherwise used as a Planned Residential Unit Development to be known as Cold
Springs Village. All of the Project is, and shall hereafter be, subject to the covenants, conditions,
restrictions, uses, limitations, and obligations set forth herein, each and all of which are declaned and
agreed to be for the benefit of the Project and in furtherance of a plan for improvement for the Parcel.
Further, each and all of the provisions hereof shall be deemed to run with the land and shall be a
burden and a benefit to the Declarant, Declarant’s successors and assigns, and to any person or entity
acquiring or owning an interest in the real property and improvements comprising the Project, and
the heirs, devisees, personal representatives, SUCCessors, and assigns of any such person or entity.
This submission is made subject to all patent reservations and exclusions, all easements and tights-
of-way of sight or record, an easement for each and every pipe, line, cable, wire, utility line, or
similar facility which presently does, or in the future may, traverse or partially occupy the Parcel and
all easements necessary for ingress to, egress from, maintenance of, and replacement of all such
pipes, lines, cables, wires, utility lines, and similar facilities.

2.02 Division Into Lots and Common Area. The Project is hereby divided into Sixty-One
(61) Lots, each consisting of a fee simple interest in a portion of the real property comprising the
Parcel as said portion is defined in the Plat. Twenty (20) of the Lots are Patio Home Lots and Forty-
One {41) of the Lots are Townhome Lots. All portions of the Project not designated as Lots shall

Nitson Cold Springs Viltage Decliration of Covenaots, Conditions and Restrictions Page 5 of 37
SBUEHLER:65338vl — August 23, 2006
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constitute the Common Area which shall be owned by the Association for the benefit of all Owners
in accordance with the provisions of this Declaration.

2.03 Expansion of Project.

(@ Additional Property. At any time within seven (7) years of the filing
of an Amended Declaration, Declarant may, in its absolute discretion and without the
consent or participation of any Owner, expand the Project from time to time by filing
an amendment hereto adding all or any portion of the following-described real
property situate in the County of Davis, State of Utah:

PART OF THE NORTHWEST QUARTER OF SECTION 4 AND PART OF THE
NORTHEAST QUARTER OF SECTION 5, T.6N., R.1W., S.L.B.&M., U.8. SURVEY
AND PART OF LOT 3, NORTH POINTE THEATERS SUBDIVISION.

BEGINNING AT A POINT ON THE OLD CENTER LINE OF 1700 NORTH STREET,
SAID POINT BEING N0°50°15"E ALONG THE CENTER LINE OF WASHINGTON
BOULEVARD 5.00 FEET TO THE NEW CENTER LINE OF 1760 NORTH STREET,
$89°32'35"E ALONG THE NEW CENTER LINE OF SAID 1700 NORTH STREET 402.93
FEET, AND SOUTH 5.00 FEET FROM THE STREET MONUMENT IN THE
INTERSECTION OF WASHINGTON BOULEVARD AND THE OLD 1700 NORTH
STREET CENTERLINE; THENCE 589°33'] 8"E ALONG SAID OLD CENTER LINE OF
1700 NORTH STREET 183.50 FEET; THENCE S00°27'32"W 164.32 FEET; THENCE
S89°17'46"E 100.10 FEET; THENCE 500°41'48"E 136.27 FEET; THENCE S89°33'18"E
372.45 FEET; THENCE N00°26'42"E 18.40 FEET; THENCE $89°33'18"E 159.72 FEET;
THENCE N00°11'42"E 20.00 FEET; THENCE 544°48'18"E 29.28 FEET; THENCE
N89°48'18"W 7.55 FEET; THENCE $00°5034"W 1063.81 FRET; THENCE N89°56°15"W
618.46 FEET TO THE SOUTHWEST CORNER OF LOT 3 OF NORTH POINTE
THEATERS SUBDIVISION; THENCE N00°50'15"E ALONG THE WEST LINE OF SAID
LOT AND THE EXTENSION THEREOF 934.33 FEET TO THE NORTH LINE OF SAID
NORTH POINT THEATERS SUBDIVISION; THENCE $89°07'31"W ALONG SAID

. NORTH LINE 101.85 FEET; THENCE N14°20'00"W 432.50 FEET TO THE POINT OF
BEGINNING.

(the “Expanded Property” or “Expanded Parcel™)

) Supplemental Declarations and Supplemental Maps. Such expansion
may be accomplished by the filing for record by Declarant in the office ofthe County
Recorder of Weber County, Utah, no later than seven (7) years from the date this
Declaration is recorded in said office, 2 supplement or supplements to this
Declaration containing a legal description of the site or sites for new Lots, together
with a supplemental Plat or Plats containing the same information with respect to the
new Lots as was required on the original Plat with respect to the initial Lots. The
expansion may be accomplished in phases by successive supplements or in one
supplemental expansion;

Nilson Cold Springs Village D 1 ion of Cov Conditions snd Restrictions Page 6 of 37
SBUEHLBR:65338v] — August 23, 2006
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@ Expansion of Provisions. In the event of such expansion, the
provisions used in this Declaration shall be expanded to encompass and refer to the
Project as so expanded and reference to the Amended Declaration shall mean this
Declaration as so supplemented. All conveyances of Lots after such expansion shall
be effective to transfer rights in the Project, as expanded, by use of the forms of
description set forth herein, with additional references to the supplemental
Declarations and the suppiemental Plats;

{d) Declaration Operative on New Lots. The new Lots shall be subject to
all the terms and conditions of the Amended Declaration and any supplemental
Declaration, and the Lots therein shall be subject to ownership with all the incidents
pertaining thereto as specified herein, upon filing the supplemental Plat and
supplemental Declaration in the office of the Weber County Recorder;

() Improvements, Liens, and Consent.

@ All improvements on the Expanded Property to be
added shall be substantially complete before such Expanded Property
is added to the Project;

(if) Liens arising in connection with the Declarant’s
ownership of, and construction of, improvements upon the Expanded
Property to be added must not adversely affect the rights of existing
Lot Owners or the priority of first mortgages on the Lots in the
existing Project. All taxes and other Assessments relating to such
Expanded Property covering sny period prior to the addition of the
Expanded Property must be paid or otherwise satisfactorily provided
for by the Declarant;

(63 Restrictions and/or Limitations. There shall be no restrictions or
limitations as to what portion or portions of Expanded Property may be added to the
Project. Portions of Expanded Property may be added without regard to time (except
as provided at Section 2.03(a) above) or boundaries. No Assessments are made with
regard to the locations of any improvements that may be made on any portion of the
Expanded Property; other improvements that will or will not be made on any portion
of the Expanded Property will be substantially identical to the improvements on the
land originally within the Project and types, sizes, and facilities within any portion of
the Project;

() Liability Insurance. In the event of expansion, Declarant shall
purchase, at its expense, a liability insurance policy in an amount to cover any
liability to which Owners of previously-sold Lots might be exposed. This policy
shall be endorsed “as Owners’ interests might appear.”
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ARTICLE J11

€ AL of

3.01 Separate Ownership. Bach Lot, together with the Residential Unit and any other
improvements constructed thereon, is and shall hereafter be a parcel of real property which may be
separately held, conveyed, devised, mortgaged, encumbered, leased, rented, occupied, improved, and
otherwise used in accordance with the provisions of this Declaration.

3.02 Use and Occupancy. Subject to the limitations contained in this Declaration, each
Owner shall have the non-exclusive right to use and enjoy the Common Area and the exclusive right
to use and enjoy said Owner’s Lot. No Residential Unit Lot shall be occupied and used except for
single~family residential purposes by the Owners, their tenants and social guests. No more than three
(3) individuals may occupy a Residential Unit on a Patio Home Lot at any given time. The foregoing
shall not apply to guests of any Owner occupying the Residential Unit for no more than seven (7)
consecutive days, or for no more than a cumulative total of thirty (30) days in any calendar year.

3.03 Exterior of Residential Units. Excepting the HVAC compressors, the Association
shall keep the exterior of the Owners' Residential Units, including without further limitation, exterior
walls, roofs, gutters, drain spouts, all exterior building surfaces, and any and all other exterior
improvements to the Lot in a sanitary condition and in a state of good repair. All such maintenance
and repair shall be for the purpose of maintaining said Residential Unit in & manner consistent with
existing design, materials, colors, and other such items then in use on other Residential Units within
the Project unless different materials shall have been previously approved in writing in accordance
with the provisions of Section 3.06 hereof. In the event that any Residential Unit should develop an
unsanitary condition or fall into a state of disrepair due to the willful or negligent conduct, or lack of
conduct, of the Owner of such Residential Unit, the Association shall have the right at the expease of
the Owner, and without liability to the Owner for trespass or otherwise, to enter upon said Cwner's
Lot and correct or eliminate said condition at the Owner’s expense.

3.04 [Interior of Residential Units. Each Owner of a Residential Unit shall, at the Owner's
expense, keep the interior of such Residential Unit and its equipment and appurtenances in good
order, condition and repair and in a clean and sanitary condition, and shall do all interior redecorating
and painting which may at any time be necessary to maintain the good appearance of such
Residential Units. Except to the extent that the Association is protecied by insurance against
damage, the Owner shall repair all damages to the Residential Unit or Lot caused by the act,
negligence or carelessness of the Owner or that of any tenant, subtenant, member of the f)wner’s
family or of the family of any tenant or subtenant and all such repairs, redecorating and paiptmg shall
be of a quality and kind equal to the original work as determined and approved in writing by the
Association. In addition to decorating and keeping the interior of the Residential Unit in good repair,
the Owner shall be responsible for the maintenance or replacement of any plumbing, fixtures,
refrigerators, air conditioning and heating equipment, dishwashers, disposals, ranges and other
fixtures that may be in or connected with the Residential Unit.
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3.05 Maintenance of Lots. The Association shall be responsible to landscape and keep all
Lots including, without limitation, all trees, shrubs, grounds, and lawns, ina sanitary condition and
in a state of good repair, free from all accumulations of refuse, rubbish, or abandoned articles of any
kind.

3.06 Common Area Maintenance. The Association shall be responsible to keep the
Common Area in a state of good repair and maintenance, including all detention basins, storm
drains, fencing, play asreas and Common Area appurtenances, free from all damage and
accumulations of snow, refuse, rubbish, and other inappropriate materials of any kind.
Notwithstanding the foregoing, the Association may, from time to time, delegate this responsibility
to each respective Owner by written notice, so long as such delegation shall be made to all Ovmers at
the game time.

3.07 Architectural Control.

{(a) No building or other structure on any Lot ghall be commenced,
erected, or maintained, nor shall any exterior addition to or change (including
painting) or alteration therein be made until the Plans and Specifications showing the
nature, kind, shape, height, colors, materials, and location of the same have been
submitted to and approved in writing as to harmony of external design and location to
surrounding structures and topography by the Board or by an architectural control
committee composed of three (3) or more representatives appointed by the Board. In
the event said Board or its designated committee fails to approve or disapprove such
design and location within sixty (60) days after said Plans and Specifications have
been submitted to it, approval will notbe required, and this Article will be deemed to
have been fully complied with. Any and all construction, improvements or
alterations shall meet all requirements of North Ogden City.

M) No fence or fences of any nature whatsoever shall be constructed,
placed upon, or maintained on any Lot or any portion thereof without the express
prior written approval of the Board or the architectural control committee in
accordance with the provisions of this Section 3.08. All fences shall, as a minimum
standard, be constructed as follows:

)] fencing on the perimeter of the Project shall be six-
foot vinyl excepting the west side which shall be seven foot vinyl.
Any perimeter fencing needing repair shall be repaired within seven
(7) days of notice by North Ogden City to the Homeowner's
Association ip writing sent by certified mail, return-receipt requested.

(ii) fences around or along the perimeter of any Lot shall
be of similar construction as the perimeter vinyl fences. Other fences
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within the Project, Common Area shall be of vinyl or similar
approved low-maintenance material.

{c) All Residential Units on Townhome Lots within the Project shall be
part of a fourplex building or a sixplex building. All Residential Units on Patio
Home Lots within the Project shall be a single detached building.

(d) Additional minimum architectural standards are as follows:

() the extetior finish of the front elevations shall be a
combination of brick, rock, stucco, vinyl siding or other durable
material approved by the architectural control committec. All roofing
shingles shall be asphalt shingles;

(ii) all eves, soffits and fascia shall be constructed of
aluminum;

(iii) landscaping shall be as outlined in the landscaping
plan approved by North Ogden City at the time of filing of the final
plat;

3.08 Neo Subdivision. No Owner shall cause a Lot or Residential Unit to be divided in any
manner so as to permit the permanent occupancy and ownership thercof by more than one family,
and any documents purporting to convey any pottion of a Lot or Residential Unit shall be void and of
no effect unless a transfer shall be approved in writing in accordance with the provisions of Section
3.08.

3.09 Party Walls. Each wall which is built as part of the original construction of a
Residential Unit on a Townhome Lot within the Project and placed on the dividing line between two
Lots shall constitute a Party Wall and, to the extent not inconsistent with the provisions of this
Section 3.09, the gencral rules of law regarding Party Walls and liability for property damaged due to
negligence or willful acts or omissions shall apply thereto. The term Party Wall as usedl in this
section shall refer to and include all structural components thereof, including the foundation thereof,
plumbing and electrical components located within the Party wall; trusses, shingles and other roof
components; and any and all other such items normally required for the construction and use of a
Party Wall. Specific provisions with respect to such Party Walls within the Project shall be as
follows:

(8) the cost of reasonable repair and maintenance of a Party Wall shall be
shared by each Owner who makes use of the Party Wall in proportion to such
Owner's use. No change to the exterior or structural elements of a Party Wall maybe
made without the written consent of all other Owner’s having an interest in such Party
Wall;

Wilson Cold Springs Village Declaration of Covenants, Conditicns and Restrictions Page 10 of 37
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() if a Party Wall is destroyed or damaged by fire, or other casualty, any
Owner who has used the Party Wall may restore it, and if any other Owner thereafter
makes use of the Party Wall, each such Crwner shall contribute to the cost of the
restoration in proportion to such Owner's use without prejudice, however, to the right
of any such QOwner to call for alarger contribution from other Owner's under any rule
of law regarding liability for negligent or willful acts or omissions;

©) notwithstanding any other provisions of this Section 3.09, an Owner
whose negligent or willful act causes the Party Wall to be exposed to the elements,
shall bear the whole cost of repairing any such exposure and of furnishing the
necessary protection against such Owners;

(d) right of any Owner to contribution from any other Owner under this
Section 3.09 shall be appurtenant to the land and shall pass to such Owner's
successors-in-title;

(e) in the event of any dispute arising concerning the Party Wall, or under
the other provisions of this Section 3.09, each Party to such dispute shall chose one
(1) arbitrator and such arbitrators shall chose an additional arbitrator and the decision
of such arbitrators shall be by a majority of all arbitrators so selected and such
decision shall be binding upon the Parties to the dispute.

ARTICLE IV
Title & a

4.01 Title to Lots. Title to a Lot within the Project may be held or owned by any person or
entity or any combination thereof and in any manner in which title to any other real property may be
held or owned in the State of Utah, including, without limitation, joint tenancy or tenancy in
common.

4.02 Title to Common Area. Titleto the Common Area within the Project shall be held in
the name of the Association and is subject to the rights of any Owner to the non-exclusive use of the
Common Area in any manner that does not hinder or encroach upon the rights of others and is not
contrary to the provisions of this Declaration and to any Rules and Regulations promulgated by the
Association for the use thereof. All Owners within the Project acknowledge that the ownership of
the Common Area by the Association is in the best interest of the Owners and that North Ogden City
will not be responsible for the Common Area, now, or at any future date.
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4.03 Inseparability. Every devise, encumbrance, conveyance, or other disposition of a Lot
shall be construed to be a devise, encumbrance, conveyance, or other disposition of the entire Lot,
together with all appurtenant rights created by law or by this Declaration, including appurtenant
membership in the Association as hereinafter set forth.

4.04 No Partition. The Common Area shall be owned by the Association, and no Owner
may bring any action for partition thereof.

4.05 Separate Morigages by Owners. Each Owner shall have the right separately to
mortgage or otherwise encumber his or her Lot. No Owner shall attempt to, or shall have the right
to, mortgage or otherwise encumber the Common Areas or any part thereof. Any mortgage or any
encumbrance of any Lot within the Project shall be subordinate to all of the provisions of this
Declaration, and in the event of foreclosure, the provisions of this Declaration shall be binding upon
any Owner whose title is derived through foreclosure through private power of sale, judicial
foreclosure, or otherwise.

4.06 Separate Taxation. Each Lot in the Project shall be assessed separately for all taxes,
Assessments, and other charges of the State of Utah or of any political subdivision thereof or of any
special improvement district or of any other taxing or assessing authority. For purposes of
assessment, the valuation of the Common Area shall be assessed separately from the Lots. No

forfeiture or sale of any Lot or any Residential Unit constructed thereon for delinquent taxes,
Assessments, or other governmental charges shall divest or in any way affect title to any other Lot.

4.07 Mechanic’s Liens. No labor performed or material furnished for use in connection
with any Lot or Residential Unit constructed thereon with the consent, or at the request of, an Owner
or his or her agent or subcontractor shall create: any right to file a statement of mechanic’s lien
against a Lot of any other Owner not expressly consenting to or requesting the same or against any
interest in the Common Area unless such work shall have been performed upon the express written
consent of the Association and the labor performed or material furnished shall have been provided
directly for the improvement, repair, or construction of the Common Area.

4.08 Description of Lot. Each respective Lot shall be legally described for all purposes by
using the applicable Lot number as established and described on the Plat. Every contract for the sale
of a Lot and every other instrument affecting title to the Lot within the Project may describe the Lot
by its identifying number or symbol as indicated on the Plat. Such description will be construed to
describe the Lot and incorporate all the rights incident to ownership of a Lot within the Project and
all of the limitations on such ownership as such ownership is described in this Declaration and/or the
Articles of Incorporation and Bylaws of the Association, whether or not such rights are expressly set
forth within such instruments.
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ARTICLE Y
Esasements

5.01 Right to Ingress, Egress, and Enfoyment. Each Owner shall have the right to ingress
and egress over, upon, and across the Common Area and shall have the right of easement and
enjoyment in and to the Cornmon Area which shall be appurtenant to and pass with the title to every
Lot subject to the terms and conditions of said easements as herein set forth. It is intended that one
(1) wall of each Residential Unit on a Patio Home Lot shall be located at or on the Property line as
shown on the plat map. In the event the construction, reconstruction, repair, shifting, settlement or
any other movement of any portion of the improvements causes any part of a Residential Unit built
in substantial accord with the boundaries for such Residential Unit as depicted on the plat to
encroach upon the Common Areas, or upon an adjoining Residential Unit, or if any part of the
Common Area encroaches or shall encroach upon a Residential Unit for any such reason, an
easement for such encroachment and for the maintenance of the same shall and does hereby exist.
There is also created an easement for any encroachment by any footing, foundation, roof overhang or
other architectural appurtenance upon an adjoining Residential Unit or any part of the Common
Area.

5.02 Delegation of Use. Any Owner may delegate, in accordance with the Bylaws, his or
her right of enjoyment to the Common Area and any recreational facilities located thereon to the
members of his or her family and his or her tenants and shall be deemed to have delegated said rights
to contract purchasers who reside on said Owner’s Lot.

5.03 Easement for Completion of Praject. Declarant shall have a transferable easement
over and on the Common Area for the purpose of completing construction of the Project and
improvements therein as shown on the Plat and for the purpose of doing all things reasonably
necessary or appropriate in connection therewith. To the extent that damage is inflicted on any part
of the Project by any person utilizing such easement, Declarant and the person causing the damage
shall be liable to the Association for the prompt tepair of such damage.

5.04 Easemeni for Temporary Use by Declarant. Declarant, for itself, its successors and
assigns, and its and their agents, employees, contractors, subcontractors, and other authorized
personnel, reserves for a period of five (5) years following the date of recordation of this Declaration
an exclusive easement in gross in, over, and through the Common Area for the purposes of (i)
marketing and selling the Lots; (ii) displaying signs; and (iii) showing the Lots. The use of such
easement shall not interfere with or diminish the rights of Owners to use and occupy each respective
Owner’s Lot or interfere with the use and occupancy -of the Common Area.

505 FEasements Deemed Created. All conveyances of a Lot within the Project hereafter
made, whether by Declarant or otherwise, shall be construed to grant and reserve such reciprocal
easements as are provided for herein even though no specific reference to such easements appears in
any such conveyance.
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5.06 Easement for Maintenance of Lots. The Association, its agents, employees, or
subcontractors, shall have the right of easement over and across each Lot, but not to any portion of
the interior of any Residential Unit, for the purpose of maintaining the Lot in accordance with the
provisions of Article [Tl hereof, together for the purpose of maintaining, repairing or replacing, as
necessary, any and all land-drain laterals that may traverse said Lots.

ARTICLE VI

6.01 Residential Uses. All Lots are intended to be used for single family residential
housing and are restricted to such use. No Residential Unit shall be used for business or commiercial
activities; provided, however, that nothing herein shall be deemed to prevent (i) Declarant, the
Association, or its duly-authorized agents from using any Units owned by the Declarant or the
‘Association as sales models; or (ii) any Owner or his or her duly-authorized agent from renting or
leasing his or her Residential Unit from time to time. In no event shall any Residential Unit be
rented without the advance written notice to Declarant and/or the President of the Association as
provided herein.

6.02 No Nexious or Offensive Activity. No noxious, offensive or illegal activity shall be
carried on in or upon any part of the Project, nor shall anything be done or placed in or upon any part
of the Project which is or may become a nuisance or may cause embarrassment, disturbance, or
annoyance to Owners. No activities shall be conducted, nor improvements constructed, in or upon
any part of the Project which are or may become unsafe or hazardous to any person or property. No
automobile or other vehicle shall be parked on a street within the Project or at any other location
within the Projeét which impairs or tends to impair vehicular or pedestrian access within the Project
or to and from its various parts.

6.03  External Improvements, No dog runs, walls, decks, gazebos or free-standing storage
sheds shall be allowed without the prior written approval of the Architectural Control Commmittee
pursuant to Article Ill. Underno circumstances shall storage sheds be allowed on Townhome Lots.
Patio Home Lots may have no more than one (1) storage ched not to exceed the floor dimensions of
one hundred twenty (120) square feet and not to exceed eight feet (8°) in height. The exterior finish
and color shall be compatible with the Residential Unit exteriors.

6.04 Nuisances. No clothes lines, automobiles, boats, trailers, etc., shall be stored on any
Lot or Common Area. No unlicensed vehicle is to be parked within the Project, including on Lots or
Common Area. No rubbish or debris of any kind shall be placed or permitted by an Owner upon any
Lot, Common Area, O Limited Common Area, so as to render such Lot, Common Area, or Limited
Common Area, or a portion thereof, unsanitary, unsightly, offensive or detrimental to other Qwners.
No Owner shall use a Residential Unit, Lot, or any part of the Project in such manner so 88 to
obstruct or interfere with the enjoyment of other Owners.
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6.05 Restrictions on Animals. No animals other them two (2} usual and ordinary household
pets such as dogs or cats, not to exceed twenty pounds (20 1bs.) weight, shall be kept or allowed in
any part of the Project. No animal may be bred or maintained for any commercial purposes. Owners
shall prevent their pets from soiling any portion of the Common Area and in the event a pet does soil
a portion of the Common Area, the Owner or person in control of such pet shall immediately clean
up after the pet. The Board may enact reasonable rules respecting the keeping of animals within the
Project, including noise restrictions, and may designate certain areas in which animals may not be
taken or kept, or they may require that specific animals not be allowed on any part of the Project. All
permitted pets shall be kept indoors and not left outdoors overnight and such pets shall at no time
become a nuisance to the other Owners within the Project. Whenever a pet is allowed to leave the
Lot of its Owner, it shall be on a leash or some other appropriate restraint. Each Owner shall be
responsible to keep any and all such household pets confined to said Owner’s Lot.

6.06 Prohibition of Damage and Certain Activities. Except with the prior written consent
of the Association, nothing shall be done or kept in any Residential Unit or upon any Lot which
would result in cancellation of any insurance on the Project or any part thereof, nor shall anything be
done or kept in any Residential Unit which would increase the rate of insurance on the Project or any
part thereof over that which, but for such activity, would be paid. Nothing shall be done or kept in
any Residential Unit, upon any Lot, or upon the Common Area, or upon any part of the Project
which would be in violation of any statute, ordinance, regulation, rule, permit, or other validly-
imposed requirement of any governmental authority. No damage to, or waste of, the Common Arca
or Common Facilities or any part thereof shall be committed by any Owner or guest or invitee of any
Owner, and each such Owner shall indemnify and hold harmless the Association and the other
Owners against all loss resulting from any such damage or waste caused by such Owner, his or her
family guests, tenants, licensees, or invitees.

6.07 Rules and Regulations. Each Owner and any person or persons occupying a Lot or
using any facility within the Project shall comply with each and every provision of the Rules and
Regulations governing use of the Project as such Rules and Regulations may from time to time be
adoptied, amended, or revised by the Association pursuant to Article VII herein.

6.08 Construction Exemption. During the construction of any permitted structures or
improvements, the provisions, covenants, conditions, and restrictions contained in this Daclargtion
shall be deemed waived to the extent necessary or convenient to permit such construction; provided,
however, that, during the course of such construction, nothing shall be done which will result in a
violation of said provisions, covenants, conditions, or restrictions upon completion of the

construction.

Wilson Cold Springs Village Declarstion of Covenants, Conditions and Restrictions Page 15 of 37

SBUEHLER:68338v1 - Augusi 23, 2006


sburton
Text Box
Exhibit B


Exhibit B

EH 2203671 PG 22 OF 43

6.09 Garbage, Refuse and Debris. All trash, refuse, waste, dust, debris and garbage shall
be regularly removed from the Lot and shall not be allowed to accumulate thereon. All containers
for the storage or disposal of such materials shall be kept in a clean and sanitary condition, and shall
be stored in the garages of each Owner. Such containers may be placed for collection not more than
twelve (12) hours prior to the scheduled collection date and shall be removed from the view of the
general public and stored in a reasonably prompt manner after collection.

ARTICLE VII
The Association

7.01 The Association. The administration of this Project shall be through the COLD
SPRINGS HOMEOWNER'S ASSOCIATION, INC., a Utah non-profit corporation, which has been
organized and will be operated to perform the functions and provide the services contemplated in this
Declaration. Said Association shall operate in accordance with the laws of the State of Utah, and
with the Articles of Incorporation of the Association and the Bylaws of the Association which have
been adopted in accordance therewith. A true copy of the duly-adopted Bylaws of the Association
shall be available for inspection and copying by any Owner during regular business hours at the
offices of the Association.

7.02 Membership. Each Owner shall be entitied and required to be a Member of the
Association. Membership shall begin immediately and automatically upon becorning an Owner and
shail terminate immediately and automatically upon ceasing to be an Owner. Iftitleto alot isheld
by more than one person, the membership appurtenant to that Lot shall be shared by all such persons
in the same proportionate interests and by the same type of tenancy in which title to the Lot is held.
An Owner shall be entitled to one membership for each Lot owned by said Owner. Each
Membership shall be appurtenant to the Lot to which it relates and shall be transferred automatically
by conveyance of that Lot. Ownership of a Lot within the Project cannot be separated from
membership in the Association, and any devise, conveyance, or disposition of a Lot shall be
construed to be a devise, conveyance, or other disposition, respectively, of that Owner’s membership
in the Association and all rights appurtenant thereto. No person or entity other than an Owner may

be a member of the Association, and membership in the Association may not be transferred except in
connection with the transfer of a Lot.

2.03 Beard of Directors. The Association shall be governed by a Board of Directors as the
same shall be established and defined in the Bylaws of the Association. The Board of Directors shall
initially consist of persons appointed by the Declarant. At the time of the first annual mecting ofthe
Members, the Members (including Declarant) shall elect, in accordance with the Bylaws, a Board of
Directors replacing the initial Board of Directors as defined in the preceding sentence. From and
after the first election of the Board of Directors by the Members, not less than one of the Directors
shall be elected solely by the votes of the Members other than Declarant pursuant to the clection
procedures set forth in the Bylaws.
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7.04 Votes. Each Owner shall be entitled to one (1) vote for each Lot owned. Ifa
membership is jointly heid, all or any holders of the joint membership may attend any and all
meetings of the Members of the Association, but such holders of the joint membership must act
unanimously to cast the one (1) vote relating to their joint membership.

7.05 Classes of Membership. The Association shall have two (2) classes of voting
membership, as follows:

(@) Class A. Class A Members shall consist of all Owners, except
Declarant, and each Class A Member shall be entitled to one vote for each Lot
owned;

(b) Class B. Class B Members shall consist of the Declarant, and each
Class B Member shall be entitled to three (3) votes for each Lot owned. The Class B
membership shall cease and be converted to Class A membership on the happening
of the first to occur of the following events:

i) when the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B
membership; or

(i) seven (7) years after date of recording this
Declaration.

7.06 Amplification. The provisions of this Article VII may be amplified by the Articles of
Incorporation and Bylaws of the Association; provided, however:

(a) no such amplification shall substantially alter or amend any of the
rights or obligations of the Owners set forth in this Declaration;

) in the event of a lack of a Quorum comprised of fifty-one percent
(51%) of the outstanding votcs ata regular or special meeting ofthe Owners called to
increase (or decrease) the Regular Assessment or a Special Assessment, another
special meeting shall be called by sending notice of said meeting by certified mail
stating the intent thereof and providing a minimuin of fourteen (14) days written
notice. At the subsequent special meeti the Quorum shall consist of those Owners
present and & majority vote of the Owners attending shall be sufficient to constitute
an increase (or decrease) to the Regular Assessment Or any Special Assessment.

707 Power of Attorney and Amendments. Each Owner makes, constitutes, and appoints
the Association the true and lawful attorney in said Owner’s name, place, and stead to make, execute,
sign, acknowledge, and file with respect to the Project such amendments to this Declaration and the
Plat as may be required by law or by vote taken pursuant to the provisions of this Declaration.
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7.08 Membership Upon Expansion. Upon the expansion of the Project to include more
Lots, each Lot and the Owner thereof shall enjoy membership and a vote in the Association on the
basis of one (1) vote per Lot as though originally included in this Declaration.

8.01 The Common Area. The Association, subject to the rights and duties of the Owners as
set forth in this Declaration, shall be responsible for the exclusive management, control, operation,
and maintenance of the Common Area, including all improvements thereon (including the Common
Facilities), and shall keep the same in a good, clean, attractive, safe, and sanitary order and repair,
All goods and services procured by the Association in performing its responsibilities under this
Section shall be paid for with funds from the Common Expense Fund. All Owners within the
Project acknowledge that the ownership of the Common Area by the Association is in the best
interest of the Owners and that North Ogden City will not be responsible for the Common Axea,
now, or at any future date.

8.02 Miscellaneous Goods and Services. The Association may obtain and pay for out of
the Common Expense Fund the services of such personnel as the Association shall determine to be
necessary or desirable for the proper operation of the Project, whether such personnel are furnished
or employed directly by the Association or by any person or entity with whom or which it contracts.
The Association may also obtain or pay for out of the Common Expense fund legal and accounting
services necessary or desirable in connection with the operation of the Project or the enforcement of
this Declaration. In addition to the foregoing, the Association may acquire and pay for out of the
Common Expense Fund water, sewer, garbage collection, electrical, gas, and other necessary or
desirable utility services for the Common Area and insurance, bonds, and other goods and services
comrnon to the Lots and necessary to implement the intent of this Declaration.

8.03 Property Acquisition. The Association may acquire (by purchase, lease, or
otherwise), hold and disposc of real, personal, and mixed property of all types for the use and benefit
of all Owners. The costs of acquiring all such propetty, including Common Fagilities, shall be paid

for out of the Common Expense Fund and all proceeds from the disposition of such property shall be
part of the Common Expense Fund.

8.04 Rules and Regulations. The Association may make reasonable Rules and Regulations
governing the use of the Common Area, Common Facilities, and Roadways; provided, however, that
such Rules and Regulations shall be consistent with the rights and obligations established by this
Declaration. The Association shall send by first class U.S. mail, postage prepaid, to each Owner, at
the address set forth in the Register of Owners established in the Bylaws, a copy of all such Rules
and Regulations, all amendments thereto and any rescissions thereof. Such Rules and Regulations
shall take effect fifteen (15) days after adoption by the Association. The Association or any

Nilson Cold Springs Village Dectoration of Covenants, Conditons ad Restrictions Page 18 of 37

SBUEHLER:65338vi - August 23, 2006


sburton
Text Box
Exhibit B


Exhibit B

2203671 PG 25 OF 43

aggrieved Owner may initiate and prosecute appropriate legal proceedings against an offending
Owner to enforce compliance with such Rules and Regulations or to recover damages caused by non-
compliance therewith as may be permitted by law. In the event the Association shall initiate any
such legal proceedings, the Association shall be entitled to recover from the offending Owner costs
and expenses incurred by the Association in connection with such proceedings, including court costs
and reasonable attorney’s fees both before and after judgment.

8.05 Creation of Easements. The Association may, without vote or consent of the Owners
or of any person, grant or create, on such terms as it deems advisable, reasonable utility and similar
easements over, under, across, or through the Common Area which may be determined by the
Association to be reasonably necessary.

8.06 Implied Rights. The Association may exercise any right or privilege given to it
expressly by this Declaration or by law and every other right or privilege reasonably implied from the
existence of any right, privilege, or duty given to it herein or reasonably necessary to effectuate any
such right, privilege, or duty.

8.07 Manager. The Association may, by written contract, delegate in whole or in part to
professional managers such of the Association’s duties, responsibilities, functions, and powers
hereunder as are properly delegable. The services of any manager retained by the Association shall
be paid for with funds from the Common Expense Fund. The written contract by which the manager

shall be engaged shall:

(a) authorize and obligate the manager to perform such duties and
obligations as the Association intends for the manager {0 perform;

(b) provide for the compensation to be paid to the manager;

©) provide for a term of not more than three (3) years, except that such
provision shall not be construed to prohibit the execution of a new agrecement with
the same manager upon the completion of such term;

(d) be subject to termination: by the Association as follows:

() at any time, for cause, upon the vote of two-thirds
(2/3) of all members of the Board of Directors;

(if) at any time, with or without cause, if requested by
affirmative vote of at least fifty-one percent (51%) of the total votes
of the Association;
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(e) provide that the manager may resign only after giving the Association
written notice of its intended resignation at least ninety (90) days prior to the
effective date thereof; and

(€3] provide that, in the event that a dispute ghall arise conceming the
provisions of the contract, such dispute shall be committed to arbitration in

accordance with the commercial arbitration rules of the American Arbitration
Aasgsociation.

8.08 Powers of the Association. Notwithstanding the powers of the Association as sct
forth in this Article VIII, neither the Association nor the Manager as delegee of the Association’s
powers and duties shall enter into a contract with a third person or entity whereby such person or
entity shall furnish goods or services for the Project for a term longer than one (1) year unless
authorized by at least fifty-one percent (51%) of thhe Owners, except for:

(a) the management agreement;

) a contract with a public utility company if the rates charged for the
materials or services are regulated by the Public Service Commission; provided,
however, that the contract shall not exceed the shortest term for which the supplier
will contract at the regulated rate;

© prepaid casualty and/or liability insurance policies not to exceed three
(3) years duration, provided that the policy permits short rate cancellation by the
insured; or

{(d) a lease of Common Facilities or other equipment determined 1o be
reasonably necessary for effective operation of the Project.

8.09 Financial Statements. The Association shall cause financial statements for the
Association to be prepared at least annually, or at more frequent intervals if required by a vote of the
Owners, and cause copics thereof to be made available to all Owners. Such statements shall be
prepared in accordance with normally-accepted accounting procedures and presented in such 8
menner as to fairly and accurately reflect the financial condition of the Association. The financial
books of the Association shall be available for inspection by any Owner or his or her duly-authorized
representative at any time during the normal business hours of the Association at such place as the
books shall be normally maintained.

ARTICLE XX
Assessments

0.01 Assessments. The Association shall have the right to charge to, and collect frorn, each
Owner of a Patio Home Lot and each Owner of a Townhome Lot within the Project said Owner’s
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pro rata share of all sums which are expended on behalf of all Owners of Patio Home Lots and all
Owners of Townhome Lots and all sums which are required by the Association to perform or
exercise the functions, duties, rights and powers of the Association under this Declaration, the
Articles of Incorporation of the Association, or the Bylaws adopted in accordance with the provisions
thereof, All such sums which are charged and collected for such purposes shall be collectively
referred to herein as “Assessments.” The Patio Home Lot Asscssments may be greater than the
Townhome Lot Assessments if, upon a reasonable showing, the sums expended by the Association
are greater for Patio Home Lots. The term “Assessments™ shall also include each and every annual
Regular Assessment and each and cvery Special Assessment levied in accordance with the provisions
hereof.

9.02 Agreement to Pay Assessments. Declarant, for each Lot owned byit and each Owner,
for each Lot owned, by the acceptance of instruments of conveyance and transfer therefor, whether or
not it be so expressed in said instruments, shall be deemed to covenant and agree with each other and
with the Association to pay to the Association all Assessments made for the purposes provided for in
this Declaration. Such Assessments shall be fixed, established, and collected from time to time as
provided in this Article.

9.03 ~ Commencement of Assessments. Regular Assessments shall commence against all
Lots on the first day of the first calendar month following recordation of a conveyance instrument
transferring the first Lot within the Project to an Owner.

9.04 Regular Assessments. A Regular Assessment shall consist of each Patio Home Lot
Owner’s pro rata share, and each Townhome Lot Owner’s pro rata share, of the estimated annual
total of: (1) the amount which is reasonably anticipated to be expended on behalf of all Owners, and
(2) the sum of all amounts which are required to perform or exercise the rights, powers, and duties of
the Association during each fiscal year. A Regular Assessment shall be computed and levied
annually against each Lot in accordance with the provisions hereof as follows:

(a) Common Expense. Each Regular Assessment shall be based upon an
advance estimate of the Association’s cash requirements to provide for payment ofall
estimated expenses arising out of, or connected with, maintenance and operation of
the Common Area as set forth in Article VIII hereof, the maintenance of the Lots as
set forth in Article 111 hereof, and for the provision of utility services (to the extent
not separately metered or billed), and all other common items to the Project for the:
fiscal year for which the Regular Assessment is being made. Such estimated
expenses may include, among other things, and without limitation, the following:
expenses of management, governmental taxes, Special Assessments, and real
property taxes attributable to the Common Area; premiums for all insurance that the
Association is reguired or permitted to maintain hereunder; repairs and maintenance
of the Common Area and the Lots; cost of capital improvements to Common Areas,
wages for Association employees, including fees for & rnanager, if any; utility charges
for utility services provided to the Common Area; legal and accounting fees; any
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deficit remaining from a previous period; creation of a reasonable contingency
reserve, surplus, and/or sinking fund; and any other expenses and liabilities which
may be incurred by the Association for the benefit of all the Owners or by reason of
this Declaration. Such shall constitute the estimated Common Expense, and all funds
received from Assessments under this Article IX (9.04) shail be part of the Common
Expense Fund;

) Apportionment. Expenses attributable to the Common Expense or to
the Project as a whole shall be apportioned among, and assessed to, each Lot on a pro
rata basis. Notwithstanding the foregoing, the Declarant shall not be responsible to
pay an Assessment otherwise attributable to each Lot which is unimproved, or
improved but unoccupied, to which Declarant retains ownership.

(© Notice and Payment of Regular Assessment. Each Regular
Assessment shall be made on a January 1 through December 31 fiscal-year basis. On
or before December 1 each year, the Association shall given written notice to each
Owner as to the amount of the Regular Assessment with respect to his or her Lot for
the fiscal year commencing op January 1 immediately following such date, Failure of
the Association to give timely notice of any Regular Assessment as provided herein
shall not be deemed a waiver or modification in any respect of the provisions of this
Declaration, nor shall such failure affect the liability of the Owner of any Lot for
payment of such Regular Assessment. Each Regular Assessment shall be payable in
cone of two options as follows:

() the full Regular Assessment may be paid in full prior
to the 25% day of January of each respective fiscal year; or

(1) the Regular Assessment shall be paid in monthly
installments due on the first day of each month commencing January
1, and shall be subject to a late charge of Ten Dollars ($10) for
payments received after the tenth (10® day of each month. After the
tenth (10th) day of each month, all unpaid portions of sny Regular
Assessments then due shall bare interest at the rate of eighteen
percent (18%) per annum until paid;

(iii)  any monthly Assessment, or a prorata portion thereof,
shall become immediately due and payable upon the acquiring of title
to a Lot by Owner. The prorata portion to be paid by the Owner shall
be payable pursuant to either of the options set forth in this Article IX
(9.04 (c)).

(D Inadeguate Funds. In the event that the Common Expense Fund
proves inadequate during any fiscal year for whatever reason, including non-payment
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of Owner’s Assessments, the Association may either borrow funds and/or levy
additional Assessments in accordance with the procedure set forth in Article IX,
except that the vote therein specified shall not be necessary. If the Association elects
to levy such an additional assessment, then no such assessment or Assessments
levied in any fiscal year may, in the aggregate, exceed five percent (5%) of the
Common Expense Fund for that fiscal year without the vote or written consent of &
majority of voters other than the Declarant;

{e) Increases in Regular Assessments. The amount of Regular
Assessment shall not exceed twenty parcent (20%) of the Regular Assessment
amount for the immediately-preceding fiscal year unless a majority of Owners other
than Declarant shall consent to a greater increase by vote or written consent pursuant
to the procedures set forth in Article VII.

9.05 Special Assessmenis. Subject to Section 7.06 (b), in addition to the Regular
Assessments authorized by this Article, the Asscciation may levy, at any time and from time to time,
upon the affinmative vote of at least fifty-one percent (51%) of the total votes of the Association,
other than Declarant, Special Assessments, payable over such periods as the Association may
determine, for the purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of the Project or any part thereof, or for any other
expenses incurred or to be incurred as provided in this Declaration. This Section shall not be
construed as an independent source of authority for the Association to incur expenses, but shall be
construed to prescribe the manner of assessing for expenses authorized by other Sections or Articles
hereof, Any amounts assessed pursuant hereto shall be assessed to Owners in the same manner as
other Assessments. The Patio Home Lot Special Assessment may be exclusive of, or greater than,
the Townhome Lot Special Assessments if, upon a reasonable showing, the sums expended by the
Association are solely reserved to, or are greater for, Patio Home Lots. Notice in writing of the
amount of such Special Assessments and the time for payment thereof shall be given prompily to the
Owners, provided that no payment shall be due less than thirty (30) days after such notice shall have
been given. All unpaid portions of such Special Assessments shall bear interest at therate of one and
one-half percent (1.5%) per month from the date such portion become due in accordance with the
above-mentioned notice until paid. All funds received from Assessments under this Article IX
(9.05) shall be part of the Common Expense Fund.

9.06 Maintenance and Reserves. The Association shall be responsibie to maintain an
adequate reserve for the maintenance, repairs, and replacement of those elements of the Common
Area, including Common Furnishings, that must be repaired or replaced on a periodic basis,
including the inspection, maintenance, repair, and replacement .of all storm drains, catch basins,
piping, culverts, curbs and gutters, Roadways, and any and all such improvements. Said reserve
funds shall be separately maintained in an inter -bearing account for the benefit of the Association.

9.07 Lien for Assessments. All sums assessed to the Owner of any Lot within the Project
pursuant to the provisions of this Article IX, together with interest and penaltics thereon as provided
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herein, shall be secured by a Lien on such Lot in favor of the Association as more particularly set
forth in Article X (10.03(b)).

0.08 Personal Obligation of Owner. The amount of each and every Regular Assessment
and Special Assessment against any Lot within the Project shall be the personal obligation of the
Owner of such Lot to the Association. Suit to recover a money judgment for such personal
obligation shall be maintainable by the Association without foreclosing or waiving the lien securing
the same. No Owner may avoid or diminish any such personal obligation by waiver of the use and
enjoyment of any of the Commmon Area or by abandonment of his or her Lot, or by waiving any
services or amenities provided for in this Declaration. In the event of any suit to recover a money
judgment for unpaid Assessments hereunder, the involved Owner shall pay the costs and expenses
incurred by the Association in connection therewith, including court costs and reasonable attorney’s
fees both before and after judgment.

0.09 Statement of Account. Upon payment of a reasonsble fee not to exceed Twenty-Five
Dollars ($25.00), and upon written request of any Owner, Mortgagee, prospective Mortgagee, or
prospective purchaser of a Lot, the Association shall issue a written statement setting forth the
following: (i) the amount of the unpaid Assessmeuts, if any, with respect to such Lot; (ii) the amount
of the current Regular Assessment and Special Assessment, if any, and the date each such
Assessment shall become or became due; and (iii) any credit for advance payments or prepaid items,
including, without limitation, the Owner’s share of prepaid insurance premiums. Such written
statement shail be conclusive upon the Association in favor of persons who rely thereon in good
faith.

9.10 Personal Liability of a Purchaser. Subject to the provisions of Article IX (9.08), a
purchaser of a Lot shall be jointly and severally liable with the seller thereof for all unpaid
Assessments against such Lot; provided, however, that the provisions of this article shall not
prejudice the purchaser’s right to recover from the seller the amount paid by the purchaser for such
Assessments which were due and payable up to the date of the grant or conveyance.

ARTICLE X
Enforcement of Regtrictons

10.01 General. Each Owner shall comply with the provisions of this Declaration, the
Articles of Incorporation, Bylaws, Rules and Regulations, and the decisions and resolutions of the
Association adopted pursuant thereto as the same may be lawfully amended, modified or adopted
from time to time. The Association shall have full power to enforce compliance with this
Declaration, the Bylaws, and Rules and Regulations in any manner provided for by law or in equity,
including, without limitation, the right to bring an action for damages, an action to recover sums due,
an action to enjoin a violation or specifically enforce the provisions thereof. Said action or actions
may be maintainable by the Association, or in a proper case, by an aggrieved Owner. Inthe event of
any action by the Association to recover ‘Assessments or other amounts due hereunder, or to enforce
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the provisions hereof, the Association shall be entitled to recover from the offending Owner all costs
and expenses incurred by the Association in connection with such action, including court costs and
reascnable attorney’s fees. The obligations, provisions, covenants, restrictions, and conditions
contained in this Declaration, as the same may be lawfully amended or supplemented, with respect to
the Association and/or the Lots within the Project, shall be enforceable by the Declarant, by the
Association, or by an Owner through a proceeding for prohibitive or mandatory injunction. The
rights and remedies herein provided shall be in addition to any and all other rights now or hereafter
provided by law for enforcement of the provisions of this Declaration, the Articles of Incorporation,
the Bylaws, the Rules and Regulations, and decisions and resolutions of the Association adopted
pursuant thereto.

10.02 Interest. Unless otherwise specifically set forth in this Declaration, all sums payable
hereunder by an Owner shall bear interest at the rate of eighteen percent (18%) per annum from the
due date, or if the amount due has been advanced or incurred by the Association or any other Owner
pursuant to authorization contained in this Declaration, interest shall begin 1o accrue on such
amounts ten {10) days after repayment is requested in writing by said Association or Owner.

10.03 Certain Specific Enforcement Powers. In amplification of, and not in limitation of,
the general powers specified in Section 10.01 above, the Association shall have the following rights
and powers:

(2) Suspension of Privileges. If any Owner shall be in breach of this
Declaration, the Bylaws, or Rules or Regulations, including, but not limited to, the
fajlure of such Owner to pay any Assessment on or before the due date thereof,
subject to the limitations hereinafter set forth in this paragraph, the Association may
suspend the Owner’s right to occupy the Common Area and to use Common
Facilities and the right of such Owner to participate in any vote or other
determination provided for herein. The decision asto whether such privileges should
be suspended shall be made by a majority of the members of the Board present at a
special meeting of the Board duly called and held for such purpose. No suspension
under this paragraph shall be effective antil written notice has been given to the
Owner of the suspension, the reasons therefor, and the actions that must be taken by
caid Owner to have all suspended privileges reinstated. If such suspension of
privileges is based on the failure of an Owner to pay Assessments when due, the
suspended privileges of an Owner shall be reinstated automatically at such time as
the Owner shall have paid to the Association, in cash or by cashier’s or certified
check, all amounts past due as of the date of such reinstatement. If such suspension
of privileges is based on any act or omission other than the failure to pay
Assessments or any other amounts due hereunder when due, no such suspension shall
be made except afier a meeting of the Board of Directors of the Association at which
a quorum of the Board is present, duly called and held for such purpose. Written
notice of such meeting shall be given to the Owner whose privileges are being sought
to be suspended for any act or omission other than the failure to pay Assessments at
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least ten (10) days prior to the holding of such meeting. Such Owner shall be entitled
to appear at such meeting and present his or her case or provide a written response to
the Board no later than the time scheduled for such meeting as to why privileges
should not be suspended;

M) Enforcement by Lien. If any Owner shall fail or shall refuse to make
any payment of any Assessments when due, the amount thereof shall constitute an
encumbrance on the entire interest of the said Owner’s Lot against which the
Assessment has been levied. All of the rights and powers associated with such
encumbrance on an Owner’s Lot shall be collectively referred to herein as a “Lien.”
To evidence a Lien for sums assessed pursuant to Article IX, the Association shall
prepare a written Notice of Lien setting forth the amount of the Assessment or
Assessments, the due date thereof, the amount or amounts remaining unpaid, the
pame of the Owner, a legal description of the Owner’s Lot, and a statement that the
amount of the Lien shall also include all costs and expenses, including attorncy’s
fees, incurred in preparation, perfection, and enforcement of the Lien. Such Notice
of Lien shall be signed and acknowledged by a duly-authorized agent of the
Association and shall be recorded in the office of the County Recorder of Weber
County, State of Utah. No Notice of Lien shall be recorded until there is a
delinquency in the payment of an Assessment. Such Lien may be enforced by sale or
foreclosure of the Owner’s interest in said Owner’s Lot by the Association or its
duly-authorized agent. Such sale or foreclosure shall be conducted in accordance
with the provisions of Utah law applicable to the exercise of the powers of sale or
foreclosure in deeds of trust or mortgages or in any other manner permitted by the
laws of the State of Utah. The Lien may be satisficd and released upon payment to
the Association, in cash or certified funds, the amount set forth in the Lien, all of the
Association’s expenses and attorney’s fees incurred in the preparation, perfection,
and enforcement of the Lien, and any Assessments against the Lot which may have
become due since the date of said Lien. The Association shall have the right and
power to bid in at any foreclosure sale, and to hold, lease, mortgage, or convey the
subject Lot.

10.04 Priority of Lien. Upon recordation of the Notice of Lien, the Lien provided for herein
shall be a charge or encumbrance upon the Owner’s interest in the Lot prior to all other liens and
encumbrances, recorded or unrecorded, except only tax and Special Assessment liens on the Lot in
favor of any municipal assessing or taxing district and any encumbrances on the interest of the
Owner recorded prior to the date when such Notice of Lien is recorded which, by law, would be a
lien prior to subsequently-recorded encumbrances.
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ARTICLE XX
Rogdwayvs

11.01 Limited Use. Subject to the limitations herein set forth, the Roadways shall be and
remain for the use and benefit of all Owners as Roadways for access, ingress and egress to and from
the Lots and other improvements on the Project, unless and until the Owners unanimously agree to
change such use. No change of use of the Roadways shall be effective unless and unti! there shall be
recorded in the Office of the County Recorder of Weber County, State of Utah, a written instrument
duly executed and acknowledged by all Owners agreeing to such change in use.

11.02 Easements and Rights. Every Owner shall have a non-exclusive right and easement to
use and enjoy the Roadways for access, ingress and egress to and from the Lots and Common Area,
except that this grant of easement shall not be construed to grant to any Owner any right of easement
for any purpose across the Lot of any other Owner. The right and easement granted hereby shall be
appurtenant to and shall pass with title to each and every Lot subject to:

(a) the right of the Association to levy and collect Regular Assessments
and Special Assessments as provided herein;

(b) the right of the Association to make reasonable Rules and Regulations
governing the use of the Roadways pursuant to the authority granted herein;

{c) the right of the Association to dedicate or transfer all or any part of the
Roadways to any public agency, authority or utility subject to such conditions as may
be agreed to by the Owners and subject to the Mortgagee's right provided for herein.

11.03 Delegation of Use. Any Owner may delegate to the members of his family and to his
guests, invitees or licensees, in accordance with the reasonable Rules and Regulations promulgated
by the Association, such Owner's right to use and enjoy the Roadways in a manner consistent with
the provisions hereof. Any Owner may also assign or delegate to his tenants and shall be desmed to
have assigned to any contract purchaser who resides upon the Lot, also in accordance with the
reasonable Rules and Regulations promulgated by the Association, such Owner's right and casement
to use and enjoy the Roadways.

11.04 Management of Roadways. The Association, subject to the rights and duties of
Owmers as set forth in this Declaration, shall be: singularly responsible for the management, control,
operation, care, maintenance, repair, replacement and upkeep of the Private Roadways, unless and
until such responsibility is transferred to, and accepted by, a public agency, authority or utility in
accordance with the provisions hereof. The maintenance, repairs, replacement and upkeep of the
Roadways shall include, but is not limited to, plowing of snow, requiring adequate seal coat,
patching and overlay.
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11.05 Dedication of Roadways. Subject to Section 11.04, the Association shall have the
right to dedicate or transfer all or any part of the Roadways to any public agency, authority or utility
for continued use as access, ingress and egress to and from the Lots and Common Area and subject
to such conditions as may be agreed to by the Association and subject to the approval of the Qwners
and to the rights of Mortgagees as provided for herein, together with the approval of the public
agency, authority or utility. Any such dedication shall be approved by the Owners the rights of
Mortgegecs as provided for herein. Any such dedication shall be approved by a vote of not less than
two-thirds (2/3) of all Lot Owners at & meeting called for such purpose and no such dedication or
conveyance shall in any way limit any Owner's right to access to the Lots or Common Area or be
effective unless and until there shall be recorded in the office of the County Recorder for Weber
County, State of Utah, a written instrument duly executed and acknowledged by the Owners of not
less than two-thirds (2/3) of all such Lots agreeing to such dedication or conveyance.

11.06 Hold Harmless Agreement. North Ogden City shall be irrevocably held harmless in
the event that emergency or other public vehicles cannot gain access to Lots, Common Ares,
Owner's, invitees or other Parties within the Project or otherwise meet the necessary needs of the
foregoing because of inadequate maintenance of Roadways within the Project.

11.07 Fire Lanes; Parking Restrictions. All Roadways within the Project shall be
designated a fire lane. Parking on the Roadways and the aprons leading to covered parking is not
allowed. All Common Area Parking shall be for licensed, operable vehicles only. No parking area
shall be used of recreational vehicles or of trailers, mobile homes, boats, snow mobiles or campers
which have been detached from trucks. No repairs to automobiles or trucks or changing oil on any
vehicle, trailer or boat may be performed in any parking or common area.

ARTICLE XII
Insurance

12.01 Types of Insurance. The Association shall obtain and keep in full force and effect at
all times the following types of insurance coverage, provided by companies licensed to do business
in the State of Utah:

(a) Fire and Casualty Insurance. The Association shall obtain a policy or
policies of insurance on the Common Area and Common Facilities in such amounts
as shall provide for coverage equal to at least eighty percent (80%) of the aggregate
full insurable value for replacement of the Common Area and Common Facilities and
all improvements located thercon in the event of damage or destruction from casualty
against which such insurance is obtained. Said insurance shall also cover the Units
from "stud out”. Such insurance shall be written on the " A1l Risk" special form. The
Association may comply with the above requirements by the purchase of blanket
coverage and may elect such deductible provisions as, in the Association’s opinion,
are consistent with good business practice;
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) Public Liability and Property Damage Insurance. The Association
shall obtain & broad form of comprehensive general liability insurance coverage to
provide adequate protection against liability for personal injury and property damage
in amounts not less than One Million Dollars ($1,000,000.00) combined single limit
per occurrence with regard to injury or property damage. Coverage shall include,
without limitation, liability in connection with the ownership, operation,
maintenance, and other use of the Project and the facilities located therein;

(© Workmen'’s Compensation Insurance. The Association shall obtain
and maintain workmen’s compensation and employer’s liability insurance and all
other similar insurance if there are employees of the Association in the amounts and
in the forms now or hereafter required by law during any and all time periods that the
Association shall have employees, as defined by law or regulation;

(d) Fidelity Bond. The Association may purchase, in such amounts and in
such forms as it deems appropriate, a fidelity bond to cover against dishonesty of
employees, destruction, theft or disappearance of money or forgery.

12.02 Form of Insurance. Insurance coverage relating to the Project, insofar as possible,
shall be in the following form:

{(a) Casualty Insurance. Cesualty insurance shall be carried in a form or
forms paming the Association as the insured. Each policy shall provide a standard,
noncontributory mortgagee clause, as needed, in favor of each Mortgagee which from
time to time shall give notice to the Association of its Mortgage. Each policy shall
also provide that it cannot be cancelled by the insurance company until after ten (10)
days’ prior written notice is first given to the Association and to each Mortgagee
which has requested such notice in writing. The Association shall furnish or cause to
be furnished a certificate of insurance coverage to each Owner and to each Mortgagee
requesting the same;

(b) Directors and Officers Insurance. Directors and Officers insurance
shall protect the Association and its Officers and Directors against liability for acts or
omissions of the Associstion in comnection with the ownership, operation,
maintenance, or other use of the Project or any part thereof. Each such policy shall
provide that it cannot be cancelled by the insurance company until after ten (10) days’
prior written notice to the Association, its Officers and Directors, 1o the Declarant,

and to each Mortgagee who has requested such notice in writing;

{c) Policies. The Association shall make every effort to secure insurfm'cc
policies that will provide that any "no other insurance" clause in the pohcy.or policies
on the Project shall exclude individual Owner’s policies from consideration.
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12.03 Insurance Proceeds. The Association shall receive the proceeds of any casualty
insurance payments made under policies obtained and maintained by the Association pursuant to this
Article. To the extent that reconstruction or repair is required herein, ail proceeds of such insurance
shall be made available as a fund for such reconstruction or repair and shall be disbursed by the
Association as provided in Article XTII. To the extent that reconstruction or repair is not required
herein and there is a determination that the Project shall be not rebuilt, the proceeds shall be
disbursed by the Association to the Owners as provided in Article XIIL.

12.04 Additional Coverage. The provisions of this Declaration shall not be construed to
limit the power or authority of the Association to obtain and maintain insurance coverage in addition
to any insurance coverage required by this Declaration in such amounts and in such forms as the
Association may deem appropriate from time to time.

12.05 Adjustment and Contribution. Exclusive authority to adjust losses under policies
hereafter in force on the Project shall be vested in the Association. In no event shall the insurance
coverage obtained and maintained by the Association herennder be brought into contribution with
insurance purchased by individual Owners or their Mortgagees.

12.06 Owner's Own Insurance. Notwithstanding any other provisions of this Article, each
Owner shall be responsible to obtain insurance at his or her own expense providing coverage upon
his or her Lot, Residential Unit, and any and all other improvements located thereon, his or her
personal property, for his or her personal liability, and covering such other risks as he or she may
deemn appropriate; provided that each such policy shall provide that it does not diminish the
insurance carrier’s coverage for liability arising under insurance policies obtained by the Association
pursuant to this Article, and the part of the Unit not insured by the Association’s blanket policy.

12.07 Review of Insurance. The Association shall review annually the coverage and policy
limits of all insurance on the Common Area and Common Facilities and adjust the same at its
discretion within the limitations set forth within this Article. Such review may include an appraisal
of the improvements in the Project by a representative of the insurance carrier or carriers providing
the policy or policies on the Project, or by such other qualified appraisers as the Association may

select.
ARTICLE X111
Damage © L)

13.01 Damage or Destruction of Lot or Residential Unit. In the event that a Lot or any
improvement located thereon, including a Residential Unit, is damaged or destroyed by fire or other
casualty, the Owner thereof shall cause such Lot or Residential Unit to be promptly repaired,
restored, or reconstructed to the extent required to restore the Lot or Residential Unit to substantiaily
the same condition in which it existed prior to the occurrence of the damage or destruction. In

addition, if any Common Areais damaged or destroyed in connection _with the repair, restoration, or

reconstruction of a damaged Lot, then the cost of repair, restoration, or reconstruction of the
Common Area so damaged shall be paid by the Owner of the said Lot.
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13.02 Damage or Destruction of Common Area. In the event that the Common Area or any
portion thereof, any improvements constructed on the Common Area, or any Common Facilities are
damaged or destroyed by fire or other casualty, the Association shall be responsible to promptly
repair, restore, replace, or reconstruct same to the extent required to return them to substantially the
same condition in which they existed prior to the occurrence of the damage or destruction. The
Association shall have full and complete authorization, right, and power to make, execute, and
deliver any contract or other instrument and may take all action which may be necessary or
appropriate to exercise the powers herein granted and no consent or other action by any Owner shall
be necessary in connection therewith.

13.03 Repair or Reconstruction. Repair, restoration, replacement, or reconstruction of
damaged portions of the Project as used in this Article means restoring, by whatever means, method,
or process that shall be necessary, the damage portions of the Project to substantially the same
condition in which it existed prior to the damage, with each Lot and the Common Areas having
substantially the same boundaries as before. The term “repair’ as used herein shall be deemed to
include, without limitation, each and every process or procedure necessary to comply with the intent
of the Article.

13.04 Estimate af Costs. As soon as practicable after an event causing damage to or
destruction of any part of the Common Area and Common Facilities, the Association shall obtain
complete and rcliable estimates of the costs of repair of that part of the Cormnmon Area or Common
Facilities damaged or destroyed. As soon as practicable after receiving said estimates, the
Association shall diligently pursue to completion the repair of that part of the Comnmon Area and
Common Facilities damaged or destroyed.

13.05 Funds for Reconstruction. The proceeds of any casualty insurance collected by the
Association due to damage to the Common Arxea or Common Facilities shall be available to the
Association for the purpose of repair of the Common Area or Common Facilities. If the proceeds of
the insurance are insufficient to pay the estimated or actual cost of such repair, the Association may
levy in advance a Special Assessment sufficient to provide funds to pay such estimated or actual
costs of repair. Such Special Assessment shall be allocated and collected as provided in Section
9.05, except that the vote therein specified shall not be necessary. Further levies may be macle in like
manner if the proceeds of insurance and the Special Assessment collected prove insufficient to pay
the costs of repair.

13.06 Disbursement of Funds for Repair. The insurance proceeds received by the
Association and any amounts received from Special Assessments made pursuant 1o Section 13.05
shall constitute a fund for the payment of costs of repair after casualty. It shall be deerned that the
first money disbursed in payment for cost of repair shall be made from insurance proceeds; if there is
a balance after payment of all costs of such repair, such balance shall be distributed pro raia to the
Ownpers.
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ARTICLE XIV
Conpdemngtion

14.01 Condemnation of Lot. If, at any time or times during the continuance of ownership
pursuant to this Declaration, all or part of one or more Lots shall be taken or condemned by any
public authority under power of eminent domain, the provisions of this Article shall apply. A
voluntary sale or conveyance of all or any part of a Lot, but under threat of condemnation, shall be
deemed to be taken by power of eminent domain.

14.02 Proceeds. All compensation, damages, and other proceeds from any taking of a Lot
by power of eminent domain (hereinafter “the Condemnation Award™) shall be made payable to the
QOwner of each respective Lot so condemned.

14.03 Termination of Membership. 1f all of a Lot is taken by condemnation, or if such a
portion of a Lot is taken by condemnation such that the remaining portion of the Lot may not
practically or lawfully be used for any purpose permitted in this Declaration, then the membership,
vote, easermnent rights, liability for payment of the Assessments, and all other rights end duties
granted by this Declaration which are appurtenant to such Lot shall be and are automatically
terminated upon such taken.

14.04 Remaining Portion of Lot. If any portion of a Lot shall remain after a complete taking
as set forth in Section 14.03, then the remaining portion thereof shall be subject to purchase by the
Association, at the sole election of the Association, at the fair market value thereof after such
condemnation is complete and Jess any portion of the Condemnation Award paid to the Owner of
such Lot which is properly allocated to such remaining portion of the Lot. Any portions of a Lot 30
purchased by the Association shall be Common Area.

ARTICLE XV
Condemnation of Comupon Area

15.01 Condemnation of Common Area. If, at any time or times during the continuance of
ownership pursuant to this Declaration, all of any part of the Common Area or Common Facilities
shall be taken or condemned by any public authority under power of eminent domain, the provisions
of this Article shall apply. A voluntary sale or conveyance of all or any part of the Common Area or
Common Facilities in lieu of condemnation, but under threat of condemnation, shall be deemed to be
a taking by power of eminent domain.

15.02 Proceeds. All compensation, damages, and other proceeds from any such taking of
Common Area or Common Facilities by power of eminent domain (hereinafter “the Condemnation
Award”) shall be made payable to the Association and shall be distributed by the Association as
provided herein.
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15.03 Complete Taking. In the event the entire Project is taken by power of eminent
domain, ownership pursuant hereto shall terminate, and the Condemnation Award shall be allocated
among, and distributed to, the Owners in proportion to their respective undivided interests in the
Common Area and Common Facilities. For the purposes of this Asticle, the undivided interest
owned in common which shall appertain to each Owner shall be that percentage obtained by dividing
one hundred (100) by the number of Lots existing in the Project immediately prior to the
condemnation as such number is set forth in the Plat. )

15.04 Partial Taking. In the event less than the entire Project is taken by power of eminent
domain, the following shall occur:

(a) Allocation of Award. 1f spportionment of allocation is established by
applicable negotiations, judicial decree, or statute, the Association shall employ such
apportionment and allocation to the extent appropriate. Otherwise, as soon as
practicable, the Association shall, reasonably and in good faith, apportion the
Condemnation Award between compensation, severance damages, or other proceeds,
and shall allocate such apportioned amounts and pay the same to the Owners as
follows:

€} the total amount apportioned to taking of or injury to
the Common Area shall be allocated and distributed to all Owners
(including Owners whose entire Lots have been taken) in proportion
to their respective undivided interests in the Common Area;

(ii) the total amount apportioned to severance damages
shall be allocated among, and distributed to, the Owners of those Lots
that have not been taken in the proportion that said Owners’
undivided interests in the Common Area bears to the total of all such
Owmers’ undivided interests in the Common’ Area;

(iii) therespective arnounts apportioned to the taking of or
injury to the particular Lot shall be allocated and distributed to the
Owner or Owners of such Lot;

4wy the total amount apportioned to consequential damages
and any other takings or injuries shall be allocated and distributed as
the Association determines to be equitable under the circumstances;

() distribution of allocated proceeds shall be made by
check payable jointly to the each Owner and his or her respective
Mortgagees, as appropriate.
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(b) Continuation and Reorganization. If less than the entire Project is
taken by power of eminent domain, ownership pursuant hereto shall not terminate,
but shall continue.

() Reconstruction or Repair. Any reconstruction or repair necessitated
by condemnation shall be governed by the procedures specified in Article XIII hereof
for cases of damage or destruction.

ARTICLE XV1
Morteage Protection

16.01 Mortgagee Protection. No breach of any of the covenants, conditions, restrictions, or
limitations contained herein shall defeat or render invalid the lien of any Mortgage made in good
faith and for value; provided, however, that all such covenants, conditions, restrictions, and
limitations contained herein shall be binding upon an Owner whose title is derived through
foreclosure, Trustee’s sale, or by deed or assignment in lieu of foreclosure.

16.02 Priority of Liens. No enforcement of any lien provision herein contained shall defeat
or render invalid the lien of any Mortgage. All sums assessed in accordance with the provisions
herein shall constitute a lien on each respective Lot prior and superior to all other liens except (1) all
taxes, bonds, Assessments, and other levies which, by law, would be superior thereto; and (2) the
lien or charge of any recorded Mortgage on such Lot in good faith and for value and recordex! prior to
the date on which any such asscssment became due.

16.03 Prior Liens Relate Only to Individual Lots. All taxes, Assessments, and charges
which may become liens prior to the first Mortgage under local law shall relate only to the individual
Lot and not to the Project as a whole. .

16.04 Mortgage Holder Rights in Event of Foreclosure. Whenever the Morigagee of a
Mortgage of record obtains title to a Lot by the foreclosure of the Mortgage on the Lot or by deed or
assignment in lieu of foreclosure, then such Mortgagee or any purchaser at a foreclosure sale shall
take the Lot free of any claims for unpaid Assessments and charges against the Lot which accrued
prior to the date of the acquisition of title to such Lot by such acquirer except for claims for pro rata
share of such Assessments or charges resulting from a pro rata reallocation of such Assessments or
charges to all Lots in the Project, including the mortgaged Lot. Such unpaid share of Assessments
shall be deemed to be Common Expenses collectible prospectively pro rata from all of the Lots in
the Project, including the Lot which has been acquired in accordance with the provisions of this

Section.

16.05 Notice to First Mortgage Flolders. The Association shall give the applicable first
Mortgagee, if any, prompt notice of any default in the Lot Mortgagor’s obligation under the
Declaration not cured within thirty (30) days of default.
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16.06 Matters Requiring Mortgagee Approval. Notwithstanding any other provision
contained within this Declaration, at least two-thirds (2/3) (based upon one vote for each first
Morigage owned per Lot) of the first Mortgagees of any Lot as then appear on the official Records of
Weber County, Utah, shall have given their prior written approval before the Association shall be
entitled to:

(a) by act or omission, seck to abandon or terminate the Project;

(b) change the pro rata interest or obligations of any individual Lot for
the purpose of levying Assessments or charges or allocating distributions of hazard
insurance proceeds or Condemnation Awards;

() by act or omission, seek to abandon, encumber, sell, or transfer the
Common Area (the granting of casements for public utilities or for other public
purposes consistent with the intended use of the Common Area and Common
Facilities by the Project shall not be deemed a transfer within the meaning of this
clause); or

@ use hazard insurance proceeds for losses to the Project (whether to
Common Area or Common Facilities) for other than the repair, replacement, or
reconstruction of such property.

16.07 Amendment. No provision of this Article XVI shall be amended without the prior
written consent of at least two-thirds (2/3) (based on one vote for each Mortgage) of all first
Mortgagees as appear on the official records of Weber County, State of Utah, as of the date of the
vote regarding such amendment.

ARTICLE XVII
Genersgl Provisions

17.01 Intent and Purpose. The provisions of this Declaration and any supplemental or
subsequent Declaration or amendments thereto shall be liberally construed to effectuate the purpose
of creating a uniform plan for the development and operation of this Planned Residential Unit
Development. Failure to enforce any provision, restriction, covenant, or condition of this
Declaration, or in any supplemental or subsequent Declaration or amendments hereto shall not
operate as a waiver of any such provision, restriction, covenant, or condition or of any other
provisions, restrictions, covenants, or conditions.

17.02 Interpretation. Whenever used herein, unless the context shall otherwise provide, the
singular shall include the plural, the plural shall include the singular, the whole shall include any part
thereof, and any gender shall include all other genders. The Article and Section headings set forth
herein are for convenience and reference only and are not intended to describe, interpret, define, or
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otherwise limit or affect the content, meaning, or intent of this Declaration or any Article, Section, or
provision hereof. The provisions hereof shall be deemed independent and severable, and the
invalidity or partial invalidity or unenforceability of any one provision or portion hereof shall not
affect the validity or enforceability of any other provision hereof:

17.03 Registration of Mailing Address. Each Owner shall register from time to time with
the Association his or her current mailing address. All notices or demands intended to be served
upon any Owner may be sent by First Class U.S. Mail, postage prepaid, addressed to the Owner at
his or her last registered mailing address, or, if no address has been registered, to the mailing address
of the Lot of such Owner. All notices or demands intended to be served upon the Association may
be sent by First Class U.S. Mail, postage prepaid, addressed to the Association at the address of its
offices as may be furnished to the Owners in writing from time to time. Any notice or demand
referred to in this Declaration shall be deemed given when deposited in the U.8. Mail, postage
prepaid, and in the form provided for in this Section.

17.04 Audit. Any Owner may, at any reasonable time, upon appointment and at his or her
own expense, cause an audit or inspection to be made of the books and records maintained by the
Association.

17.05 Amendment. Except as otherwise provided herein, this Declaration maybe amended
if Owners holding at least seventy-five percent (75%) of the total votes of the Association consent
and agree to such amendment by instruments duly recorded in the office of the County Recorder for
Weber County, State of Utah.

17.06 Owner's Obligations. All obligations of an Owner under and by virtue of the
provisions contained in this Declaration shall continue, notwithstanding that said Owner may be
leasing, rent, or selling his or her Lot. The Owner of a Lot within the Project shall have no
obligation for expenses or other obligations (except interest on prior obligations) accruing after the
conveyance of such Lot to a subsequent Owner.

17.07 Effective Date. This Declaration and every provision hereof shall take effect upon
recording.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration the day
and year first above written.

DECLARANT:
NILSON & CO., INC., a Utah corporation

Byﬁflﬁ'—o( S

Bruce Nilson, President
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STATE OF UTAH )
. 88.
COUNTY OF WEBER )

On this _2 '_'f""" day of August, 2006, personally appeared before me Bruce Nilson, known
to me to be the President of Nilson & Co., Inc., and known to me to be the person who executed the
within instrument on behalf of said entity.

KIMBERLY A. HENDERSON

B\ NOTARY PUBLIC ® STATE of UTAN W - MM
§617 South 1475 East q :
Ogden, UT 34403 Notary Public

COMM. EXP. 10-21.2008
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