AGREEMENT FOR INDIGENT DEFENSE ATTORNEY
SPECIALTY ATTORNEY

This agreement is made effective the 1 day of June, 2025, by and between Weber
County, a body politic and political subdivision of the State of Utah (“County’’) and Randall
Marshall (“Attorney™). County and Attorney are sometimes referred to individually as “Party”
and collectively as “Parties.”

WITNESSETH:

WHEREAS, pursuant to the Indigent Defense Act, as set forth in Title 78B, Chapter 22,
Utah Code Ann., County has the responsibility to provide legal counsel to every indigent
individual who faces the possibility of incarceration regardless of whether actually imposed; and

WHEREAS, County desires to have an experienced attorney under contract who can
handle homicide cases, first-degree felony sex cases, and unlawful pattern of activity cases as
assigned in the Second District Court in Weber County, Utah; and

WHEREAS, Attorney verifies by signing this Agreement that he is duly licensed to
practice law in the State of Utah, is qualified to be assigned as counsel for indigent defendants in
these types of cases, and is able and willing to undertake the assignment as indigent defense
counsel; and

WHEREAS, in contemplation of the assignment of Attorney to represent indigent
defendants in these cases, Attorney and the County have negotiated reasonable compensation for
the services of Attorney as indigent defense counsel, and it is the intent of the Parties that the
terms of those services and that compensation be set forth in this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
hereafter, the Parties agree as follows:

SECTION ONE
SERVICES

1. Attorney agrees to be supervised by the Director of the Weber Public Defender Group and to
accept assignments from the Director to represent specific defendants in difficult cases.

2. Attorney’s primary responsibility will be to represent indigent defendants who have been
charged with a homicide, first-degree felony sex offense, or unlawful pattern of activity.
Attorney will not be required by this Agreement to represent defendants who have been
charged with aggravated murder or who are facing the death penalty.

3. Attorney shall represent indigent defendants as assigned and shall provide and perform all
necessary and appropriate legal defense services through:
a. Any proceedings and trial, including any new trial granted by the trial court, all
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motion hearings, and any other proceedings which may be held in this case before the
trial court; and

b. Any post-trial proceedings before the trial court, including sentencing and any
post-plea or post-trial motions filed by either defendant or the State.

4. The services contemplated by this Agreement do not include representation in any of the
following:
a. Post-plea or post-trial appeals to an appellate court; or
b. Proceedings before the trial court if the court has relieved counsel of the obligation to
represent a defendant.

5. Attorney agrees to provide Director with caseload information on a monthly basis in a format
approved by the Director. Attorney will use defenderData™ (dD), or other software that
may be required by Director, as a means of tracking and reporting various information about
Attorney’s assigned cases.

a. Attorney will ensure that all assigned cases are properly opened in dD and will ensure
the following information is recorded therein: charges, client contact information
(specifically cell numbers); and, whether an investigator, expert witness or the FSW
team was utilized in the case.

b. Attorney will also ensure that all cases are closed after original sentencing and after
sentencing on probation violations. This may be accomplished by Attorney
updating dD or emailing pd@webercountyutah.gov the case number, client name,
date closed and result (i.e., pled, revoke/restart, etc.) Failure to do so may resultin a
financial penalty equal to the office staff’s hourly wage times the number of hours
required to review and close Attorney’s cases.

6. Attorney will maintain Client folders with pertinent discovery, documents and notes
necessary to provide a basic understanding of the case to anyone who might need to cover
and/or take over representation. Client folders shall be clearly labeled “LAST NAME,
FIRST NAME CASE NUMBER.”

a. Client folders should be maintained in an electronic format that is secure, yet easily
transferrable to subsequent counsel, investigators and/or Clients. Maintaining all
discovery and notes in dD meets this requirement. In addition to dD, Client Folders
may be maintained in Dropbox™ as the preferred cloud storage service.

b. Periodically (at least every five years or at the termination of this contract, Attorney
shall copy all public defender client files into an external hard drive and deliver the
hard drive to the Office Manager. (An external hard drive can be obtained from the
Office Manager to accomplish this task.) The Client folders should be properly
labeled as outlined above and will be stored in a secure database at the WPDG office.

c. Any hard copy files and/or documents should be scanned at the close of the case and
properly stored as outlined above. Attorney will be responsible for the secure
destruction of any hard files, discs, or other electronic media after the expiration of
five years, or the termination of this contract and transfer to the WPDG as described
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7.

in 6(b) above, whichever comes first. Attorney will also be responsible for the
secure destruction of any transferred files retained in Attorney’s possession.

Failure to comply with the requirements of paragraphs 5 or 6 may result in a financial penalty
equal to the office staff’s hourly wage multiplied by the number of hours required to
accomplish the task for Attorney. Said amount may be withheld from Attorney’s paycheck.

Attorney shall notify Director whenever attorney receives written notice from the Utah State
Bar Association regarding a bar complaint or investigation involving Attorney, regardless of
whether the complaint and/or investigation involved an assigned Client.

Attorney will seek to identify potential conflicts or complaints that persons may have against
Attorney and report the same to Director and/or his/her assignee. Attorney agrees to work
diligently to avoid any complaints being lodged against Attorney and perform remedial steps
as may be agreed upon with Director and/or his/her assignee.

10. Attorney will not retain an investigator or expert witness expecting reimbursement of the

11

12.

13.

14.

15.

costs of such services without consulting Director and receiving prior approval pursuant to
the policy and procedures established within the WPDG.

Upon request, Attorney shall submit to Director an electronic copy of any motion,
memoranda, appellate brief, court report, or any other such report pertaining to Attorney’s
Clients under this Agreement.

Attorney agrees to use his/her best efforts to avoid any conflicts of interest, which would
divide the duty of loyalty of Attorney to his/her assigned indigent Clients and Attorney’s
private practice. The Parties recognize that certain cases may arise where conflicts are of
sufficient magnitude that Attorney cannot represent a particular Client. Conflicts of interest
shall only be deemed to exist after a determination by Director or of the appointing Court.

UCA §77-32b-104(1)(a) authorizes the recoupment of costs incurred by the State or any
political subdivision for providing counsel assigned to represent the defendant. Attorney
shall ensure the Court adheres to subparagraph (4) which requires the court to consider the
financial resources of the defendant; the nature of the burden that payment of the cost will
impose; and, that restitution will be prioritized over any cost.

Attorney agrees to promptly notify the court of any changes regarding the indigent status of
any clients which would affect clients’ qualification for court-appointed counsel.

Attorney shall perform the legal services required under this Agreement in a professional and
ethical manner in accordance with the Utah Rules of Professional Conduct and such other
applicable laws, rules, and case law governing the practice of law in the State of Utah
together with such other regulations or statutory provisions to which Attorney may be subject
as a result of federal law.
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