c",','/?

Staff Report to the Weber County Commission

Weber County Planning Division

Application Information
Application Request:

Agenda Date:
Applicant:

File Number:

Property Information
Approximate Address:
Project Area:

Zoning:

Existing Land Use:
Proposed Land Use:
Parcel ID:

Township, Range, Section:

Request for final approval of the Taylor Landing Cluster Subdivision Phase 3,
consisting of 34 lots and the dedication of Phase 3 open space.

Tuesday, June 20, 2023

Heritage Land Development, LLC.

Marshae Stokes (Representative)

LVT010622

4000 W 2200 S

Phase 3 (34) Lots: 12.85 Acres

Phase 3 Open Space: 13.16 Acres (58.25%)
Agricultural (A-1)

Agricultural

Residential

15-078-0176

T6N, R2W, Section 28

Adjacent Land Use
North: Residential South: Residential
East: Residential/Agricultural West: Residential
Staff Information

Report Presenter:

Report Reviewer:

Tammy Aydelotte
taydelotte@webercountyutah.gov
801-399-8794

SB

Applicable Ordinances

= Title 101 (General Provisions) Section 7 (Definitions)
=  Title 104 (Zones) Chapter 5 (Agricultural (A-1) Zone)

=  Title 106 (Subdivisions)

=  Title 108 (Standards) Chapter 3 (Cluster Subdivision)

Background and Summa

02/11/2020 - Sketch plan endorsement by the Western Weber Planning Commission.

5/12/2020 — Preliminary approval denied by the Western Weber Planning Commission.

6/16/2020 — County Commission overturns the decision by the Planning Commission to deny preliminary approval.

11/10/2020 - Final approval granted by the County Commission for Phases 1A and 2.
5/18/2021 — Phase 1A plat recorded.

4/12/2022 — Recommendation of final approval by the Planning Commission for Phase 3.

6/28/2022 — Phase 2 plat recorded.
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The proposed Phase 3 is consistent with the approved preliminary plan and consists of 34 lots totaling 12.85 acres
of developed land. This request for final approval also requires the dedication of a proportionate amount of open
space (58.25%, per the preliminary/open space plan) consisting of 13.16 acres.

General Plan: The Western Weber General Plan supports cluster type development as a means to preserve open
space (see page 2-12 of the Western Weber General Plan).

Zoning: The subject property is located in the Agricultural Zone (A-1), the purpose of this zone is stated in the LUC
§104-5-1.

“The purpose of the A-1 Zone is to designate farm areas, which are likely to undergo a more
intensive urban development, to set up guidelines to continue agricultural pursuits, including the
keeping of farm animals, and to direct orderly low-density residential development in a continuing
rural environment.”

The proposal has been reviewed against the adopted zoning, subdivision, and cluster subdivision ordinances to
ensure that the regulations and standards have been adhered to. The proposed subdivision, based on the
recommended conditions, is in conformance with county code. The following is a brief synopsis of the review criteria
and conformance with the LUC.

Lot area, frontage/width and yard requlations: Cluster subdivisions are listed as a permitted use with the A-1 Zone.
A cluster subdivision requires a minimum lot area of 9,000 sq. ft. for a single family dwelling and a minimum lot
width of 60 feet in the A-1 zone. The minimum yard set-backs for a single family dwelling are 20 feet on the front
and rear, and a side yard of 8 feet (20 feet for a side yard adjacent to a street). The proposed lot sizes within Phase
3 range from 9,100 to 17,171 sq. ft. and lot widths range from 67.6 to 157 feet.

Common and Open Space: The proposal includes 13.16 acres of agricultural open space for all of Phase 3 that will be
individually owned and leased for agricultural production.

Bonus Density Criteria: The applicant has been granted a 50% density bonus as outlined as part of the preliminary
approval and “Open Space Preservation Plan” (see Exhibit A). The bonus density is based on meeting the bonus
density requirements outlined in LUC§108-3-8:

(a) Western Weber Planning Area bonus density. In the Western Weber Planning Area, bonus density shall be
awarded as a percentage increase over base density for subdivisions that meet the conditions in this subsection
(a). No bonus shall be awarded for a subdivision with a gross acreage of less than ten acres. For subdivisions
with a gross acreage of ten acres or more, the bonus density percentage shall equal the gross acreage of the
subdivision, up to a maximum of 50 percent. To qualify for bonus density, a subdivision shall:

(1) Provide a minimum 50 percent open space of the net developable acreage, as defined in section 101-
1-7.

(2) Provide one street tree of at least two-inch caliper, from a species list as determined by county policy,
every 50 feet on both sides of each street within the subdivision boundaries. In the event infrastructure
or a driveway approach makes a tree's placement impossible, that tree shall be located as close to the
50-foot spacing as otherwise reasonably possible, provided compliance with the clear view triangle as
defined in section 108-7-7.

(3) Comply with all provisions of title 108, chapter 16: Ogden Valley Outdoor Lighting Ordinance, which is
incorporated by reference herein as applicable to a cluster subdivision in the Western Weber Planning
Area that receives bonus density. A note shall be place on the final subdivision plat indicating this
requirement.
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Culinary water and sanitary sewage disposal: Final will-serve letters have been provided by Taylor West Weber
Water and Hooper Irrigation Company the culinary water and secondary water connections. Wastewater disposal
systems (sewer) for the proposed subdivision will be served by the Central Weber Sewer Improvement District.

Review Agencies: This proposal has been reviewed by all County reviewing agencies. Any comments and conditions
will need to be addressed prior to recording the final plat.

Tax clearance: Current property taxes have been paid in full.

Planning Commission Recommendation

The Planning Commission recommended final approval of the Taylor Landing Cluster Subdivision Phase 3 based on
the proposed plan adhering to the requirements of the Weber County Land Use Codes including the design standards
in the Cluster Subdivision Ordinance. This recommendation for approval is subject to all review agency requirements
and based on the following conditions:

1. Per LUC 108-3-5(f)(3), an agreement shall be recorded with the final plats to the title of all open space
preservation parcels that details the open space preservation plan and any conditions necessary to
execute the open space preservation plan.

2. Final letters of approval shall be submitted from Taylor West Weber Water, Hooper Irrigation Company,
and the Central Weber Sewer Improvement District prior to recording the final plat.

3. Approved subdivision improvements shall be installed, or an escrow established for their installation prior
to recording the final plat.

By motion, the Western Weber Planning Commission added a 4" condition of approval as follows:

4. The open space parcel being dedicated as part of this 3™ phase must be cleared of all existing buildings
before any building permits are issued for phase 3 lots.

This recommendation is based on the following findings:

1. The proposed subdivision conforms to the Western Weber General Plan.
2. The proposed subdivision complies with applicable County ordinances.

A. Open Space Preservation Plan
B. Phase 3 Final Plat
C. Improvements Guarantee Agreement
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Location map
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Exhibit A - Phase 3 Proposed Plat
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Exhibit B - Improvements Guarantee Agreement

See Following Page
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WEBER COUNTY
IMPROVEMENTS GUARANTEE AGREEMENT

THIS AGREEMENT (herein “Agreement”) is entered into this ___ day of , 20,

*****PART'ES*****

“APPLICANT”: Heritage Land Development

a(n): LC (corporation, limited liability company, partnership, individual).
address: 470 N 2450 W city: Tremonton state: __UT  zip: 84337-6743
telephone: (801)920-0552 , facsimile: ( )

“COUNTY”:  Weber County, a political subdivision of the State of Utah,
2380 Washington BLVD, Ogden, UT 84401,

(801) 399-8374.

*****RECITALS*****

WHEREAS, APPLICANT desires to post the following improvement guarantee(s) (check):

[ Off-site improvement guarantee

On-site improvement guarantee

with the COUNTY for Taylor Landing Phase 3 Subdivision

(description or name of Project)

located at _ approximately 4160 W 2200 S, Ogden, UT, 84401
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(address of Project)

WHEREAS, COUNTY ordinances require APPLICANT to guarantee the construction of certain
improvements prior to either the recordation of the above described subdivision plat or the actual issuance
of any permit(s) or approval(s) related to the above-described Project; and

WHEREAS, the terms of either the subject subdivision plat approval or the issuance of the subject
permit(s)/approval(s) require APPLICANT to complete the following improvements, (herein “the
Improvements”) (check one and complete):

specified in Exhibit __ B, attached hereto and incorporated herein by this reference;

_or‘_

O described as follows: ; and

WHEREAS, COUNTY will not record the subject subdivision or grant the subject permit(s)/approval(s) until
adequate provision has been made to guarantee completion of the Improvements and to warrant the
Improvements shall be maintained and remain free from any defects or damage, which improvements and
required warranty are estimated to cost the amount set forth herein, and which improvements shall be
installed in accordance with the specifications of COUNTY, and inspected by COUNTY;

NOW THEREFORE, For good and valuable consideration, the parties agree as follows:

**x* * TERMS AND CONDITIONS * * * * *

1. PURPOSE FOR AGREEMENT. The parties hereto expressly acknowledge that the purpose of
this Agreement is not only to guarantee the proper completion of the Improvements named herein, but also,
among other things, to eliminate and avoid the harmful effects of unauthorized subdivisions and other land
developments which may leave property or improvements improperly completed, undeveloped or
unproductive.

2. UNRELATED OBLIGATIONS OF APPLICANT. The benefits and protection of the Proceeds
specified herein shall inure solely to COUNTY and not to third parties, including, but not limited to, lot
purchasers, contractors, subcontractors, laborers, suppliers, or others. COUNTY shall not be liable to
claimants or others for obligations of APPLICANT under this Agreement. COUNTY shall further have no
liability for payment of any costs or expenses of any party who attempts to make a claim under this
Agreement, and shall have under this Agreement no obligation to make payments to, give Notices on behalf
of, or otherwise have obligations to any alleged claimants under this Agreement.
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3. AGREEMENT DOCUMENTS. All data which is used by COUNTY to compute the cost of or
otherwise govern the design and installation of the Improvements is hereby made a part of this Agreement,
and is incorporated herein by this reference. This Agreement incorporates herein by reference any subject
subdivision plat, plan, construction drawing, permit, condition of approval, and any and all other relevant
data and specifications required by the Weber County Land Use Code.

4, COMPLETION DATE. APPLICANT shall complete the Improvements: (check one and complete)
within a period of __ 2 L] Year(s) L Months (check one) from the date this Agreement
was entered into;
- Or -
[ as specified in Exhibit (Completion Schedule), attached hereto and incorporated herein
by this reference.
5. FEES. APPLICANT agrees to pay all Fees required by COUNTY for the entire Project prior to the

issuance of any subsequent permit or approval within the Project.

6. SPECIFIC PERFORMANCE. APPLICANT has entered into this Agreement with COUNTY for the
purpose of guaranteeing construction of the Improvements and payment of the Fees. COUNTY shall be
entitled to specifically enforce APPLICANT'S obligation under this Agreement to construct and install the
Improvements in a manner satisfactory to COUNTY, and to pay the Fees.

7. APPLICANT’S INDEPENDENT OBLIGATION. APPLICANT EXPRESSLY ACKNOWLEDGES,
UNDERSTANDS AND AGREES that its obligation to complete and warrant the Improvements and pay the
Fees and fulfill any other obligation under this Agreement, COUNTY ordinances, or other applicable law is
independent of any obligation or responsibility of COUNTY, either express or implied. APPLICANT agrees
that its obligation to complete and warrant the Improvements and pay the Fees is not and shall not be
conditioned upon the commencement of actual construction work in the subdivision or development or upon
the sale of any lots or part of the subdivision or development. APPLICANT further acknowledges (a) that
its contractual obligation to complete and warrant the Improvements and pay the Fees pursuant to this
Agreement is independent of any other remedy available to COUNTY to secure proper completion of the
Improvements and payment of the Fees; (b) that APPLICANT shall not assert as a defense that COUNTY
has remedies against other entities or has other remedies in equity or at law that would otherwise relieve
APPLICANT of its duty to perform as outlined in this Agreement or preclude COUNTY from requiring
APPLICANT'’S performance under this Agreement; (c) that APPLICANT has a legal obligation, independent
of this Agreement, to timely complete and pay for the Improvements in full and timely pay the Fees in full;
and (d) should APPLICANT Default under this Agreement in any degree, APPLICANT agrees to
compensate COUNTY for all costs, including Incidental Costs, related to APPLICANT'’S failure to perform
its obligation to complete and warrant the Improvements or pay the Fees to the extent that such costs are
not adequately covered by the Proceeds (“Proceeds” defined in paragraph 10).

8. INCIDENTAL COSTS. “Incidental Costs”, as used in this Agreement, shall mean engineering and
architect fees, administrative expenses, court costs, attorney’s fees (whether incurred by in-house or
independent counsel), insurance premiums, mechanic’s or materialmen’s liens, and any other cost and
interest thereon incurred by COUNTY, occasioned by APPLICANT’S Default under this Agreement.
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9. DEFAULT. “Default,” as used in this Agreement, shall mean, in addition to those events previously
or subsequently described herein, a party’s failure to perform, in a timely manner, any obligation, in whole
or in part, required of such party by the terms of this Agreement or required by COUNTY ordinance or other
applicable law. In addition, the following shall also be considered Default on the part of APPLICANT:
APPLICANT'S abandonment of the Project, as determined by COUNTY; APPLICANT'S insolvency,
appointment of a receiver, or filing of a voluntary or involuntary petition in bankruptcy; APPLICANT’S failure
to file with COUNTY a renewed Financial Guarantee, as defined in paragraph 10, more than 60 days before
a Financial Guarantee will expire, unless APPLICANT’S obligations have been terminated under paragraph
36(b); APPLICANT’S Escrow Repository’s or Financial Institution’s insolvency, appointment of a receiver,
filing of a voluntary or involuntary petition in bankruptcy, or failure to perform under the terms of this
agreement; the commencement of a foreclosure proceeding against the Project property; or the Project
property being conveyed in lieu of foreclosure.

The occurrence of such shall give the other party or parties the right to pursue any and all remedies
available at law, in equity, or otherwise available pursuant to the terms of this Agreement. Only the parties
hereto are authorized to determine Default. Default shall not be declared prior to the other party receiving
written notice.

10. GUARANTEE OF IMPROVEMENTS. APPLICANT hereby files, as an independent guarantee
(herein “Financial Guarantee”) with COUNTY for the purpose of insuring construction and installation of the
Improvements and payment of the Fees, one of the following (check one and complete applicable
information):

CASH CERTIFICATE, identified by the following:

Escrow Account: ,

Escrow Account Repository: )

[0 IRREVOCABLE LETTER OF CREDIT (herein the "Letter of Credit"), identified by the following:

Letter of credit account or number: ,

Financial Institution: ,

The Financial Guarantee shall be in the amount of one hundred ten percent (110%) of the County
Engineer’s Cost Estimate (see also Exhibit _A attached hereto). The Escrow Certificate or Letter of Credit
shall be issued in favor of COUNTY to the account of APPLICANT herein, in the amount of
$889,066.35 (herein the "Proceeds"), and is made a part of this Agreement as Exhibit C (Escrow
Certificate or Letter of Credit).
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11. PARTIAL RELEASE OF PROCEEDS. As the Improvements are initially accepted by COUNTY
and the Fees are paid, the APPLICANT may submit written request to COUNTY for authorization for a
partial release of Proceeds. APPLICANT is only entitled to make a request once every 30 days. The amount
of any release shall be determined in the sole discretion of COUNTY. No release shall be authorized by
COUNTY until such time as COUNTY has inspected the Improvements and found them to be in compliance
with COUNTY standards and verified that the Fees have been paid. Payment of Fees or completion of
Improvements, even if verified by COUNTY, shall not entitle APPLICANT to an automatic authorization for
a release of the Proceeds. At no time may APPLICANT request a release of funds directly from Escrow
Account Repository or Financial Institution.

12. NOTICE OF DEFECT. COUNTY will provide timely notice to APPLICANT whenever an inspection
reveals that an Improvement does not conform to the standards and specifications shown on the
Improvement drawings on file in COUNTY’s Engineering and Surveyor's Office or is otherwise defective.
The APPLICANT will have 30 days from the issuance of such notice to cure or substantially cure the defect.

13. FINAL ACCEPTANCE. Notwithstanding the fact that Proceeds may be released upon partial
completion of the Improvements, neither any partial release nor any full release of the Proceeds shall
constitute final acceptance of the Improvements by COUNTY. Final acceptance of the Improvements shall
be official only upon written notice to APPLICANT from COUNTY expressly acknowledging such and only
after APPLICANT provides a policy of title insurance, where appropriate, for the benefit of the County
showing that the APPLICANT owns the improvement in fee simple and that there are no liens,
encumbrances, or other restrictions on the improvement unacceptable to the County in its reasonable
judgment.

14, WARRANTY OF IMPROVEMENTS. Following initial acceptance of the Improvements,
APPLICANT hereby warrants that the Improvements shall be maintained by APPLICANT and remain free
from defects or damage as determined by COUNTY, such that the Improvements continue to meet
COUNTY standards for _1 years following said initial acceptance.

15. RETAINAGE. APPLICANT expressly agrees that, notwithstanding any partial release of any of
the Proceeds, the Proceeds shall not be released below 10% of the estimated cost of the Improvements
(herein the “Retainage”), as specified herein, for the timeframe specified in paragraph 14. The Retainage
shall be held to insure that the Improvements do not have any latent defects or damage as determined by
COUNTY, such that the Improvements do not continue to meet COUNTY standards for the timeframe
specified in paragraph 14. Notwithstanding said Retainage, APPLICANT shall be responsible for bringing
any substandard, defective, or damaged Improvements to COUNTY standard if the Retainage is
inadequate to cover any such Improvements.

16. APPLICANT INDEMNIFICATION. APPLICANT agrees to indemnify, defend, and save harmless
COUNTY, its elected officials, officers, employees, agents, and volunteers from and against any and all
liability which may arise as a result of the installation of the Improvements prior to COUNTY'S initial
acceptance of the Improvements as defined herein, and from and against any and all liability which may
arise as a result of any Improvements which are found to be defective during the warranty period covered
by this Agreement. With respect to APPLICANT'S agreement to defend COUNTY, as set forth above,
COUNTY shall have the option to either provide its own defense, with all costs for such being borne by
APPLICANT, or require that APPLICANT undertake the defense of COUNTY.
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17. FINAL RELEASE OF PROCEEDS. In the event the Improvements have been installed to the
satisfaction of COUNTY and the Fees have been paid pursuant to this Agreement and COUNTY ordinances
within the above stated time period(s), COUNTY agrees to execute a written release to Escrow Account
Repository or Financial Institution of the remaining Proceeds.

18. DEMAND FOR AND USE OF PROCEEDS. In the event APPLICANT fails to install Improvements
to the satisfaction of COUNTY, or the Fees are not paid pursuant to this Agreement and COUNTY
ordinances within the above stated time period(s), or APPLICANT Defaults on any obligation under this
Agreement or COUNTY ordinances, as determined at the sole discretion of COUNTY, COUNTY shall send
Notice of APPLICANT’S Default to Escrow Account Repository or Financial Institution with a written demand
for the release of Proceeds. COUNTY may, at its sole discretionary option, use and expend all the Proceeds
or such lesser amount as may be estimated by COUNTY to be necessary to complete Improvements, pay
Fees, and/or reimburse COUNTY for Incidental Costs as required herein.. COUNTY may, at its sole
discretionary option, convert the Proceeds to a COUNTY held cash escrow for future satisfactory installation
of Improvements.

19. INADEQUATE PROCEEDS. If the Proceeds are inadequate to pay the cost of the completion of
the Improvements according to COUNTY standards or to pay the Fees or to compensate for Incidental
Costs, for whatever reason, including previous reductions, APPLICANT shall be responsible for the
deficiency independent of the Financial Guarantee. Additionally, no further approvals, permits or business
licenses shall be issued, and any existing approvals, permits or business licenses applicable to the location
of the Improvements may be immediately suspended or revoked by COUNTY'S Community and Economic
Development Director until the Improvements are completed and the Fees are paid, or, until a new
guarantee acceptable to the COUNTY has been executed to insure completion of the remaining
Improvements and payment of the Fees. Furthermore, the cost of completion of the Improvements shall
include reimbursement to COUNTY for all costs including, but not limited to, construction costs and any
Incidental Costs incurred by COUNTY in completing the Improvements or collecting the Proceeds.

20. ACCESS TO PROPERTY. Should COUNTY elect to use the Proceeds to complete the
Improvements, APPLICANT herein expressly grants to COUNTY and any contractor or other agent hired
by COUNTY the right of access to the Project property to complete the Improvements.

21. IMPROVEMENT STANDARDS. Improvements shall be done according to the specifications and
requirements of the COUNTY. All work shall be subject to the inspection of COUNTY. Any questions as
to conformity with COUNTY specifications or standards, technical sufficiency of the work, quality, and
serviceability shall be decided by the County Engineer. The County Engineer’s decision shall be final and
conclusive.

22. SUBSTANDARD IMPROVEMENTS. Should any Improvements prove to be substandard or
defective within the timeframe specified in paragraph 14, COUNTY shall notify APPLICANT in writing of
such substandard or defective Improvements. APPLICANT shall then have 15 days from Notice from the
COUNTY in which to commence repair of the Improvements, and a reasonable amount of time, as
determined by COUNTY, which shall be specified in the Notice, to complete repair of the Improvements.
Should APPLICANT fail to either commence repair of the Improvements or complete repair of the
Improvements within the required time periods, COUNTY may exercise its option to remedy the defects
and demand payment for such from APPLICANT, should the Proceeds be insufficient to cover the costs
incurred by COUNTY.
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23. INSURANCE. Should COUNTY elect to install, complete, or remedy any defect or damage in the
Improvements, APPLICANT shall be responsible for the payment of the premium for an insurance policy
covering any liability, damage, loss, judgment, or injury to any person or property, including, but not limited
to, damage to APPLICANT or its property as a result of the work of any contractor or agent hired by
COUNTY to complete or remedy the Improvements. The minimum dollar amount and the scope of
coverage of the insurance policy shall be determined and set by COUNTY. APPLICANT shall indemnify,
defend, and hold harmless COUNTY, its officers, employees, and agents for any liability which exceeds the
insurance policy limit. COUNTY, at its option, may collect and expend the Proceeds to make the premium
payments should APPLICANT fail to pay said premium. No permit, approval or business license shall be
issued by COUNTY, and any existing permit, approval, or business license shall be suspended until said
premium is initially paid and a bond is in place to cover subsequent payments.

24, NOTICE. Notice to any party herein shall be mailed or delivered to the address shown in this
Agreement. The date Notice is received at the address shown in this Agreement shall be the date of actual
Notice, however accomplished.

25. MECHANIC/MATERIAL LIENS. Should COUNTY elect to complete or remedy the Improvements,
APPLICANT shall indemnify, defend, and hold harmless COUNTY from and against any liability which
exceeds the Proceeds for the payment of any labor or material liens as a result of any work of any contractor
(including subcontractors and materialmen of any such contractor or agent) hired by COUNTY or which
may arise due to either a defect in or failure of this Agreement or insufficient Proceeds to cover such costs.

26. WAIVER. The failure by any party to insist upon the immediate or strict performance of any
covenant, duty, agreement, or condition of this Agreement or to exercise any right or remedy consequent
upon a Default thereof shall not constitute a waiver of any such Default or any other covenant, agreement,
term, or condition. No waiver shall affect or alter the remainder of this Agreement, but each and every other
covenant, agreement, term, and condition hereof shall continue in full force and effect with respect to any
other then existing or subsequently occurring Default.

27. ATTORNEY’S FEES. In the event there is a Default under this Agreement and it becomes
reasonably necessary for any party to employ the services of an attorney in connection therewith, either
with or without litigation, on appeal or otherwise, the losing party to the controversy shall pay to the
successful party reasonable attorney’s fees incurred by such party, and, in addition, such costs and
expenses as are incurred in enforcing this Agreement.

28. TIME IS OF THE ESSENCE. Time is of the essence of this Agreement. In case either party shall
Default on its obligations at the time fixed for the performance of such obligations by the terms of this
Agreement, the other party may pursue any and all remedies available in equity or law.

29. GOVERNING LAW. This Agreement shall be interpreted pursuant to, and the terms thereof
governed by, the laws of the State of Utah. This Agreement shall be further governed by COUNTY
ordinances in effect at the time of the execution of this Agreement. However, the parties expressly
acknowledge that any subdivision or other development regulations enacted after the execution of this
Agreement, which are reasonably necessary to protect the health, safety, and welfare of the residents of
COUNTY, shall also apply to the subdivision or development which is the subject of this Agreement.
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30. SUCCESSORS. “APPLICANT” and “COUNTY,” as used in this Agreement, shall also refer to the
heirs, executors, administrators, successors, or assigns of APPLICANT and COUNTY respectively.

31. INDUCEMENT. The making and execution of this Agreement has been induced by no
representations, statements, warranties, or agreements other than those herein expressed.

32. INTEGRATION. This Agreement embodies the entire understanding of the parties, and there are
no further or other agreements or understandings, written or oral, in effect between the parties relating to
the subject matter herein.

33. MODIFICATION. Except as otherwise authorized by this Agreement, this instrument may be
amended or modified only by an instrument of equal formality signed by the respective parties.

34. CAPTIONS. The titles or captions of this Agreement are for convenience only and shall not be
deemed in any way to define, limit, extend, augment, or describe the scope, content, or intent of any part
or parts of this Agreement.

35. SEVERABILITY. If any portion of this Agreement is declared invalid by a court of competent
jurisdiction, the remaining portions shall not be affected thereby, but shall remain in full force and effect.

36. TERMINATION.

(a) APPLICANT cannot unilaterally terminate its obligations under this Agreement.

(b) If, under the terms of this Agreement, COUNTY releases the full amount of the Proceeds or
demands and receives the full remaining amount of the Proceeds, then APPLICANT’S obligations
under paragraphs 4 and 10 shall terminate.

(c) All rights and obligations in this Agreement that are not terminated under sub-paragraph (b) shall
survive until all applicable statutes of limitations have run with respect to the types of claims that
may be associated with those rights and obligations.

(d) The entire Agreement shall terminate when all applicable statutes of limitations have run or when
the parties jointly execute an agreement to terminate this Agreement.

37. CONFLICT. Any conflict between this Agreement and its exhibits or any other document shall be
interpreted against the exhibit or other document and in favor of statements made in the numbered
paragraphs of this Agreement.

STAFF REPORT TO THE WEBER COUNTY COMMISSION
Page 14 of 26



WHEREUPON, the parties hereto have set their hands the day and year first above written.

“APPLICANT”
By:
Applicant Signature Date
Applicant Signature Date
Title:
Title:

(Signature must be notarized on following pages.)

"COUNTY?”

By:

Commission Chair Date

ATTEST:

County Clerk Date:

APPROVED AS TO CONTENT:
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By

Planning Division Director

By

County Engineer

APPROVED AS TO FORM:

By

County Attorney

Date

Date

Date
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APPLICANT NOTARIZATION

COMPLETE ONLY IF APPLICANT IS AN INDIVIDUAL

State of )

.SS

County of )

On this day of , 20 , personally appeared before me

[name of person(s)], whose identity is personally
known to me or proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to this instrument, and acknowledged that he/she/they executed the same.

Notary Public

COMPLETE ONLY IF APPLICANT IS A CORPORATION

State of )
'SS

County of )

On this day of , 20 , personally appeared before me

[name of person(s)], whose identity is personally known
to me or proved to me on the basis of satisfactory evidence, and who affirmed that he/she is the
[title],

of [name of corporation], a corporation, and said
document was signed by him/her in behalf of said corporation by authority of its bylaws or of a Resolution
of its Board of Directors, and he/she acknowledged to me that said corporation executed the same.

Notary Public

COMPLETE ONLY IF APPLICANT IS A PARTNERSHIP

State of )

STAFF REPORT TO THE WEBER COUNTY COMMISSION
Page 17 of 26



.SS

County of )

On this day of , 20 , personally appeared before me

[name of person(s)], whose identity is

personally known to me or proved to me on the basis of satisfactory evidence, and who affirmed that he/she
is the

[title], of [name of partnership],

a partnership, and that the foregoing instrument was duly authorized by the partnership at a lawful meeting
held or by authority of its bylaws and signed in behalf of said partnership.

Notary Public

COMPLETE ONLY IF APPLICANT IS A LIMITED LIABILITY COMPANY

State of )

.SS

County of )

On this day of , 20 , personally appeared before me

[name of person(s)], whose identity is personally known
to me or proved to me on the basis of satisfactory evidence, and who affirmed that he/she is the
[title],

of [name of LLC], limited liability company,
by authority of its members or its articles of organization, and he/she acknowledged to me that said limited
liability company executed the same.

Notary Public
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Exhibit A: County Engineer-Approved Cost Estimate

| Taylor Landing PH3
‘, As of 6/5/2023
| Description Qty Units  Price Each Amount  Total Complete Need to Bond
i Site
[Mobdization 1 EA 16,500.00 16,500.00 16,500 00 2
[Officelsafety! [5 EA 49500 3.960.00 3.980.00 =
|GPS Modeling 1 EA 1.650.00 1,650 00 1,850 00
[Compaction testing 3 EA 41250 14,437 50 721875 721875
{Construction Water 35 EA 110.00 3,850.00 3.850.00 -
(Fil 288047 CUYD 418 12,040.36 12,040 36 7
Cut 883 cuYD 330 225300 225300
limport 2904.09 ™ 16.87 48,992 00 48,992 00 :
{Grub to stockpile 267947 CUYD 462 12.379.15 12.379.15 -
[Back curb 15085 CUYD 4.40 7.022. 40 5 7.033.40
[Fark Strp - Street Trees
{Strest Signs - 1,600.00 - 1,600.00
|Madboxes - 3.300.00 - 3,300.00
{Subgrade Prep 14526098 SQFT 0.04 581080 581080
[Base layer of road 12 pit run 422094 ™ 2152 91,028 31 = 91,029 31
f Subtotal 250,310 52 108,844 16 150,466, 26
Surfacing
| Sidewalk 1629806 SOFT 821 101 216 54 101,216 54
[Curb and Gutter 431596 F1 2475 106.820.01 106,820 01
[Saw cut 506.93 FT 230 187287 187287
|ADA Ramp [ EA 1 850.00 960000 0,900.00
{Asphalt Dema 50568  SQFT 0.71 31 B0 361 80
[Curt te s 20 EA 495 00 9,800.00 990000
|Flagging 2 EA 2750.00 5 500.00 550000
|Roadbase 6* 8383058 SQFT 110 91,093 64 91,993 64
[Asphan BIBIGE SQFT 150 132,972 62 132,972 62
|Cotars 44 EA 48500 21,780.00 21,780 00
: Subtotal 48211748 3 282,117 48
| Sewer
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[10" sewer 56107 FT 5757 32300 80 32,300 80 =
18" Sewer 124168 FT 48.10 59,724 81 59,724 81
Lateral 35 EA 2,139.50 74 882 50 74 882 50
4' Manhole 5 EA 4,180.00 20,800 00 20,900 00
5 MH 3 EA 602773 16,083 18 18,083 18
Cannect to existing 1 EA 1,181.40 1,181 40 1,181 40
Sublotal 207.07270 207,072 70 -
Water
|8 water ine 22342 FT 58.67 131,080.51 131,080 51
Water senvices a5 EA 2,376.00 83,160.00 83 160.00 D
Fire Hydrant 4 EA 7,590 00 30,360 00 3038000
T 2 EA 145310 2806 20 2,806 20
|MJ Cross 1 EA 159273 150273 1,582 73 .
8" GV 1 EA 2,342 17 25,763 87 25783 87
Blow off 3 EA 1,20580 3616 80 3616 80
Connect 10 exssting 2 EA 93500 1.870.00 1,870 00
[Hot tap 1 EA 4.950.00 4.950.00 4.950.00 2
|Demo patch 124372 SQFT 880 10.944 74 10,944 74
Subtotal 205,244 BS 796 244 85 =
Secondary
8" Irigation 2089 28 FT 4973 103 899 BY 103 899 B9 -
|Airvac 3 EA 4,950 00 14,850 00 14,850 00
|MJ Cross 1 EA 140117 1.401 17 1,401 17
|MJ TEE 1 EA 1,31455 1,314 65 1.314 55
8" GV 7 EA 234217 18,395 19 1839519 -
Double services 18 EA 3,381.40 60,865 20 0,865 20
|Single serwce 1 EA 251570 251570 251570
|Drain line 1 EA 1,650.00 1.650.00 1,650.00 2
|Connect to exsting/Hot tap 1 EA 4,950.00 4,050 00 495000 =
}Camemoensmg 1 EA 1,650 00 1,650.00 165000
|Bends 2 EA 880.00 1,760.00 1,760.00 -
Subtotal 211251 70 211251 70 =
Storm Drain
(167 rep 51206 FT 58.40 29,904 30 29,804 30 =
15" rep 76411 FT 58.40 4462402 4462402 2
118" RCP 12474 FT 6384 7.96340 706340
{Dech 8037 FT 11,00 063 07 983 07
{Curb inlet box 5 EA 3,026.55 15,132 75 15,132 75 =
|Combo box 9 EA 555170 49 965 30 49 965 30 =
{3x3 box 1 EA 404350 404350 404350
| Connect to existing 1 EA 1,948 10 1948 10 1.648 10
{Aprons 1 EA 2,187.46 2.187 46 2,187 48
’ Suttotal 156,751 60 156,751 90
SWPPP
{Berm 197318 F1 220 4342 36 4342 3 -
{Trackng pad 3333 ™ 55.00 183315 183315 2
[Tadet 5 EA 275.00 1,375.00 1,375.00 =
[t Protection 15 EA 220.00 3.300.00 . 3,300.00
Subtotal 10,850.51 7 550.51 3,300.00
Dry utiltity allowance
[Power 517512 FT 18.70 96,774 74 9677474
{Gas Crossing Allowance 549 56 FT 16.50 9.067 74 9,067 74
Subtotal 105,842 48 105 842 48
| Alternates
[Sensus Meters 33 EA 605.00 22 99000 15,850 00 7 14000
, Subiotal 22 960 00 15,850 00 7,140 00
| Total 175243214 1,109,408.30 543,023.84
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|

Sewer Testing
|Water Testing
|Chip and Seal

|

|

Total with Additional Items added
10% Warranty
Total with 10% Warranty added

504000 504000
37497 80 3,797 80
83 656 56 63,559 58
72,397 36 8837 .80 63,559 56
1.824 829 50 1,118,246 10 706 583 40
182 482 95 - 182,482 85
2.007,312.45 1,118,246.10 889,066.35
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Exhibit B: County Engineer-Approved Construction Drawings

As submitted to the County Engineer’s Office
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Exhibit C: Reserved for Escrow Certificate or Letter of Credit

See following page
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ESCROW CERTIFICATE

TO WEBER COUNTY, UTAH:

The undersigned Escrow Agent does hereby certify that it has in its possession and custody, cash in the sum of
$889,066.35 which said sum said Escrow Agent is holding in escrow to guarantee the installation and completion,
according to Ordinance, of all on and or off-site improvements, as specified in Exhibit "B" on the following described
tracts of land in Weber County, Utah to wit:

In the event the funds so provided herein do not pay for and complete in full all of the specified
improvements set forth in Exhibit "B" and as contemplated herein, then and in that event, subdivider\developer
agrees to forthwith pay to Weber County all additional amounts necessary to so complete such improvements.

Said Escrow Agent hereby covenants and agrees that it will not release said funds to any person, firm or
corporation (other than as is hereinafter provided) without the express written consent and direction from said
Weber County, Utah, and that if said improvements are not satisfactorily installed and completed according to
Ordinance within one month short of two years from the date hereof, that the said Escrow Agent will upon demand
deliver said funds to said Weber County, Utah for the sole purpose of making and/or completing all of said
improvements, with said County to return to the said Escrow Agent any and all funds which may prove to be in
excess of the actual cost to the County to make and/or complete said improvements.

It is understood that the County may, at its sole option, extend said period of two years for such completion
of such improvements upon request of the Escrow Agent or the Subdivider, if the County Commission determines
that such extension is proper.

It is further understood and agreed that all matters concerning this agreement shall be subject to the
pertinent provisions of the ordinances of Weber County, Utah.
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DATED this day of , 20

Escrow Agent
Signature
Title:
State of Utah )
SS:
County of Weber )
On the day of , 20____ appeared before me

the signer(s) of the within instrument, who duly acknowledged to me that he/she executed the same.

Notary Public
Residing at:

APPROVED AS TO FORM:

Weber County Attorney Date

APPROVED:
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Chairperson, Weber County Commission

ATTEST:

Weber County Clerk

Date
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