WESTERN WEBER PLANNING COMMISSION

AMENDED MEETING AGENDA

WEBER COUNTY

June 9, 2020

Pre-Meeting: Discussion of Zoom meeting conduct and receiving public comment. (i.e. chat feature-turned off).

Pledge of Allegiance
Roll Call:

1. Review and approval of 2020 revised Planning Commission Rules of Order
2. Consent Agenda:
2.1 DR 2020-02 - Consideration and action on a design review amendment to expand the Winco Distribution Center Parking lot.

The parking lot expansion area is 1.07-acres.
Applicant, Brandon Johnson; Staff Presenter, Felix Lieverino

Petitions, Applications, and Public Hearings:
3. Administrative items

3.1 CUP 2020-08: Consideration and action on Conditional Use Permit 2020-08 for a Night Watchman Quarters in the
Commercial C-2 Zone
Applicant, Katrina Gibson; Staff Presenter, Iris Hennon

Petitions, Applications, and Public Hearings:
4. Legislative items

4.1 ZMA 2020-02: Public hearing to consider and take action on a proposal to rezone approximately 4.49 acres of land located
at 6224 S. 2225 E. from RE-15 to R-1-12.
Staff Presenter: Charlie Ewert

4.2 ZTA 2020-06: Public Hearing to consider and take action on a proposal to amend the Weber County Code, Chapter 104-3,
108-7, among other parts of the code, if applicable, to allow the cultivation of medical cannabis in the A-2 zone.
Staff Presenter: Charlie Ewert

4.3 ZTA 2020-04: Public hearing to consider and take action on a proposal to amend the Weber County Code, Chapter 106-2
and 106-4 to require PUE’s to be as specified by the County Engineer and/or Land Use Authority and to enable development
along substandard streets under specific conditions.

Staff Presenter: Charlie Ewert

5. Public Comment for ltems not on the Agenda:
6. Remarks from Planning Commissioners:

7. Planning Director Report:

8. Remarks from Legal Counsel:

9. Adjourn to Work Session

WS1: Discussion about short term rentals in Western Weber and regulatory options.

WS2: ZTA2020-03 Discussion regarding a proposed accessory dwelling unit ordinance.



HOST: Steve Burton

Join Zoom Meeting

Meeting ID: 816 0889 6724

One tap mobile
+13462487799,,81608896724# US (Houston)
+16699006833,,81608896724# US (San Jose)

Dial by your location
+1 346 248 7799 US (Houston)
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 312 626 6799 US (Chicago)
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Germantown)
Meeting ID: 816 0889 6724
Find your {ocal number: /

A Pre-Meeting will be held at 4:30 p.m. via ZOOM. The agenda for the pre-meeting consists of discussion of the same items
listed above, on the agenda for the meeting.
No decisions are made in the pre-meeting, but it is an open, public meeting.

In compliance with the Americans with Disabilities Act, persons needing auxiliary services for these meetings should
call the Weber County Planning Commission at 801-399-8791



Meeting Procedures
Outline of Meeting Procedures:
<+ The Chair will call the meeting to order, read the opening meeting statement, and then introduce the item.
% The typical order is for consent items, old business, and then any new business.
+% Please respect the right of other participants to see, hear, and fully participate in the proceedings. In this regard, anyone who
becomes disruptive, or refuses to follow the outlined procedures, is subject to removal from the meeting.
Role of Staff:
&  Staff will review the staff report, address the approval criteria, and give a recommendation on the application.
& The Staff recommendation is based on conformance to the general plan and meeting the ordinance approval criteria.
Role of the Applicant:
% The applicant will outline the nature of the request and present supporting evidence.
% The applicant will address any questions the Planning Commission may have.
Role of the Planning Commission:
< Tojudge applications based upon the ordinance criteria, not emotions.
% The Planning Commission’s decision is based upon making findings consistent with the ordinance criteria.
Public Comment:
< The meeting will then be open for either public hearing or comment. Persons in support of and in opposition to the application
or item for discussion will provide input and comments.
<% The commission may impose time limits for comment to facilitate the business of the Planning Commission.
Planning Commission Action:
< The Chair will then close the agenda item from any further public comments. Staff is asked if they have further comments or
recommendations.
< A Planning Commissioner makes a motion and second, then the Planning Commission deliberates the issue. The Planning
Commission may ask questions for further clarification.
# The Chair then calls for a vote and announces the decision,

Commenting at Public Meetings and Public Hearings
Address the Decision Makers:
< When commenting please step to the podium and state your name and address.
% Please speak into the microphone as the proceedings are being recorded and will be transcribed to written minutes.
< All comments must be directed toward the matter at hand.
% All questions must be directed to the Planning Commission.
# The Planning Commission is grateful and appreciative when comments are pertinent, well organized, and directed specifically
to the matter at hand.
Speak to the Point:
% Do your homework. Obtain the criteria upon which the Planning Commission will base their decision. Know the facts. Don't
rely on hearsay and rumaor.
The application is available for review in the Planning Division office.
Speak to the criteria outlined in the ordinances.
Don’t repeat information that has already been given. If you agree with previous comments, then state that you agree with
that comment.
< Support your arguments with relevant facts and figures.
% Data should never be distorted to suit your argument; credibility and accuracy are important assets.
< State your position and your recommendations.
Handouts:
4 Written statements should be accurate and either typed or neatly handwritten with enough copies (10) for the Planning
Commission, Staff, and the recorder of the minutes.
<% Handouts and pictures presented as part of the record shall be left with the Planning Commission.
Remember Your Objective:
% Keep your emotions under control, be polite, and be respectful.
< It does not do your cause any good to anger, alienate, or antagonize the group you are standing in front of.
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A. ORGANIZATION

RULES OF ORDER
WEBER COUNTY PLANNING COMMISSIONS
April 2020

1. Appointment of Chair and Vice Chair

The Commission, at its first regular meeting in January of each year, shall select a Chair and Vice
Chair who may be elected to succeed themselves for one additional term only.

2. Chair - Duties

(a) The Chair shall preside at all meetings of the Commission providing general direction for
the meetings, assuring proper order of the Commission and publicin all proceedings. Such
duties shall include:

vi.

vii.

viii.

Announcing the business before the Commission in the order in which it is to be
acted upon;

Receiving and submitting in the proper manner all motions and propositions
presented by the members of the Commission;

Putting to a vote all questions, which are properly moved, or necessarily arise in
the course of proceedings and to announce the result thereof;

Informing the Commission, when necessary, or when referred to for that
purpose, on any point of order or practice. In the course of discharge of this duty,
the Chair shall have the right to call upon Legal Counsel for advice;

Maintaining order at the meetings of the Commission;

Moving the agenda along, holding down redundancy, referencing handouts and
procedures in a sensitive way during meetings;

Recognizing speakers and Commissioners prior to receiving comments and
presentations of physical evidence, i.e., plans and pictures; and

Receiving documents or other physical evidence as part of the record.

(b) It shall be the duty of the Chair to authenticate by signature when necessary, or when
directed by the Commission, all of the acts, orders and proceedings of the Commission.

(c) The Chair may rule out of order any comment which is irrelevant, personal, or not
pertinent to the matter being heard.

3. Duties of the Vice Chair

The Vice Chair, during the absence of the Chair, shall have and perform all the duties and functions

of the Chair.

4. Temporary Chair

In the event of the absence of, or disability of both the Chair and Vice Chair, the Commission
shall elect a temporary Chair to serve until the Chair or Vice Chair so absent or disabled shall
return, or the disability shall be removed, as the case may be. In such event, the temporary
Chair shall have all the powers and perform the functions and duties herein assigned to the
Chair of the Commission.

Weber County Planning Commissions
Rules of Order
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Secretary - Duties

The Planning Director or his designee shall serve as secretary of the Commission. The secretary

shall have the following duties:

(a) Give notice of all Commission meetings as hereinafter provided; attend every meeting of
the Commission, to record for the record all members in attendance, to read
communications, resolutions and other papers which are ordered to be read by the Chair
of the meeting, and to receive and bring to the attention of the Commission messages
and other communications from other sources;

(b) Keep the minutes of the proceedings of the Commission and to record the same;

{c) Keep and maintain a permanent record file of all documents and papers pertaining to the
work of the Commission; and

(d) Perform such other duties as may be required by these rules.

B. CONDUCT OF MEMBERS OF THE COMMISSION

1.

Addressing Members
Commission members shall be addressed as "Commissioner” or Mr. or Ms. and their last name.

Preparation
Members of the Commission shall take such time as necessary to prepare themselves for hearings

and meetings. If members visit a site or have familiarity with a site, they shall disclose any
observations.

Members Shall Attend Meetings

Every member of the Commission shall attend the meetings of the Commission unless duly
excused or unless unable to attend because of extenuating circumstances. Any member desiring
to be excused shall notify the secretary. The secretary shall call the same to the attention of the
Chair. If a member of the Planning Commission is absent from three consecutive regular or work
session meetings or four regular or work session meetings within a calendar year without being
excused by the Chair, the Chair may recommend to the County Commission that the member be
removed from the Commission for cause. A member may be removed from office for misconduct
or failure to comply with attendance requirements by an affirmative vote of the majority of the
County Commission.

Planning Commission members shall attend required training.

Conflict of Interest

A Planning Commission member with a conflict of interest in a matter before the Commission
shall state that such a conflict of interest exists and withdraw from participation in the public
hearing, work session or regular meeting on such matter. A member of the Planning Commission
who feels he/she, or any other member of the Commission, may have a conflict of interest on any
matter that is on the Commission agenda shall explain the possible conflict to the Commission.
The Commission shall then vote to decide whether an actual, apparent, or reasonably foreseeable
conflict of interest does exist, and whether the Commissioner should withdraw from participation
and voting. If a Commissioner has a conflict of interest, that person shall not participate in the
discussion and voting on that matter, nor attempt to use his/her influence with other
Commissioners before, during or after the meeting. A Commissioner who has a conflict of interest
shall leave the Commission Chamber during the time in which the matter in question is being
discussed and voted upon.

Weber County Planning Commissions

Rules of Order
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(a) Disgualification
No member of the Planning Commission shall participate in the discussion of an application or

vote on an application for any action when any of the following conditions exist:

i. Any of the following have a direct or substantial financial interest in the proposal:
members of the Planning Commission or the member's spouse, brother, sister, child,
parent, father-in-law, mother-in-law, any business in which the member is then serving
or has served within the past two (2) years, or any business with which the member is
negotiating for or has an arrangement or understanding concerning prospective
partnership or employment.

ii. For any other reason, the member has determined that participation in the decision
cannot be in an impartial manner.

{b) Disclosure of Potential Conflict of Interest
Whether or not he/she is disqualified, a public official shall disclose any potential conflict of
interest as required by state law.

(c) Ex Parte Contacts

An ex parte contact is any communication with a party or person outside of a planning commission
meeting regarding administrative applications. Commissioners are not to engage in these
communications. Anyone speaking to Commissioners on administrative matters should doso ata
regular meeting so their comments, concerns, and evidence are on the public record.
Communications regarding legislative matters are generally permitted.

Planning Commission members shall reveal any pre-meeting or ex parte contacts with regard to
administrative matters at the commencement of the public meeting on the matter. Prearranged
private meetings between a Planning Commissioner and applicants, their agents, or other
interested parties are prohibited. Partisan information on an application received by a Planning
Commissioner whether by mail, telephone or other communication should be made part of the
public record. If such contacts have impaired the member's impartiality or ability to vote on the
matter, the member shall so state and shall abstain.

{d) Planning Commission Members Wishing to Give Comment

A member who desires to make comments at a meeting may do so only after declaring intent to
comment, abstaining from voting on the proposal, and vacating the seat and physically joining the
audience. Before commenting, the Commission member shall make full disclosure of his/her
status and position at the time of addressing the Planning Commission and disclose that the
person is commenting as an interested member of the public and not in his/her capacity as a
member of the Commission; upon commenting the member shall leave the Commission Chamber
during the time in which the matter in question is being discussed and voted upon. If a member
is an applicant, he / she can fully participate in the matter.

(e) Gifts and Favors. Gifts and favors standards are found in UCA 67 16 5. No public officer or
employee shall knowingly receive, accept, take, seek, or solicit, directly or indirectly, any gift,
compensation or loan for themselves or another if it tends to influence them in the discharge of
duties. Exceptions to this are: an occasional non-pecuniary gift, having a value less than $50 or an
award publicly presented in recognition of public service.

Weber County Planning Commissions
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(f) Treatment of Information. Reports and official records of a public planning agency must be
open on an equal basis to all inquiries. Planning advice should not be furnished to some unless it
is available to all. All reports in an official meeting agenda are public information. Communication
with planning staff members is not an ex parte contact and is allowed.

(g) Political Activity. Membership in a political party and contributions to its finances or activities
are matters of individual decision that should neither be required of nor prohibited to Planning
Commissioners. The extent of participation in political activities should be governed by
professional judgment as well as limited by any applicable civil service law or regulation. The
special position of a Planning Commissioner should not be used to obtain contributions or support
for a political party and should not be used to obtain partisan favors.

C. MEETINGS

1.

Place

Meetings of the Commission shall be held in the Weber County Commission Chambers on the first
floor of the Weber Center Building, Ogden, Utah, 2380 Washington Blvd., Ogden. If the Chambers
is not available on those dates, then the meeting may be held in another room of the Weber
Center Building or at such other place in Weber County as the Commission may designate. A
meeting having been convened at the place desighated, may be adjourned by the Commission to
any other place within Weber County for the sole purpose of investigating some particular matter
of business which may be more conveniently investigated at such other place.

Regular Meetings

Regular meetings of the Western Weber Planning Commission shall be held on the second
Tuesday of each month at 5:00 p.m. Field trips may be held on the second Tuesday of each month
at the hour of 3:00 p.m. or at such other appropriate times. In the event that a field trip is not
held then a pre-meeting will be held at 4:30 p.m.

Regular meetings of the Ogden Valley Planning Commission shall be held on the fourth Tuesday
of each month at 5:00 p.m. Field trips may be held on the fourth Tuesday of each month at the
hour of 3:00 p.m. or at such other appropriate times. In the event that a field trip is not held then
a pre-meeting will be held at 4:30 p.m.

The date of the regular meeting may be changed by the majority of the total membership of the
Planning Commission provided at least one week notice is given each member of the new date of
a regular meeting.

Special Meetings

A special meeting may be called at any time by the Chair or by a majority vote of the Commission
at any regular meeting of the Commission. Notice shall be given to each Commission member of
the time and purpose of every special meeting of the Commission at least twenty four (24) hours
prior to such meeting. Such notice shall be delivered to each member of the Commission
personally, or may be given by telephone to the member of the Commission. Such notice may
also be given by electronic mail, facsimile, or United States Mail, directed to the member of the
Commission se-te-be-notified-at-the-membersresidence and mailed-sent not less than three (3)
days prior to the time fixed for such special meeting. It is specifically provided, however, that any
member may, in writing, waive prior notice of the time, place and purpose of such meeting; and
such waiver, if made, shall be deemed a waiver of prior notice of the time and purpose thereof.

Weber County Planning Commissions
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Meetings - Matters Considered

Any matter pertaining to the affairs of the Planning Commission and falling within the authority
and jurisdiction of the Commission may be considered and acted upon at any regular meeting of
the Commission.

Quorum

Four members of the Commission shall constitute a quorum thereof for the transaction of all
business except where unanimous consent of all members is required. An abstaining or
disqualified member of the Planning Commission shall not be counted as if present for purposes
of forming a quorum. Except as otherwise specifically provided in these Rules, a majority vote of
the Commission members present at a meeting shall be required and shail be sufficient to transact
any business before the Commission. If a quorum is not present, the Chair shall call the meeting
to order, announce the lack of a quorum, and adjourn the meeting.

Work Sessions

A regular work session of the Western Weber Planning Commission shall be held after a regular
meeting has concluded, which regular meeting is scheduled on the second Tuesday of each month
at the hour of 5:00 p.m.

A regular work session of the Ogden Valley Planning Commission shall be held on the first Tuesday
of each month at the hour of 5:00 p.m.

A joint work session of the Ogden Valley Planning Commission and the Western Weber Planning
Commission may be held on the first Tuesday of each month at the hour of 5:00 p.m.

Work sessions may be held as part of a regular Commission meeting or called in the same manner
as a special meeting in order for the Commission to discuss matters at greater length or to obtain
additional background information. The Commission shall take no vote during such work session,
except to give directions to Staff regarding the presentation of options for future consideration.

Open Meetings Law

All meetings of the Planning Commission shall be open to the public. All meetings of the Planning
Commission shall be noticed in conformance with the requirements of the Open and Public
Meetings Law of the State of Utah.

Length of Meetings
At 8:30 p.m. the Planning Commission will finish the item presently being considered. All items

remaining to be heard will be forwarded to the next agenda for consideration.

Electronic Meetings

The Utah Open and Public Meetings Act allows public bodies to hold electronic meetings, subject
to certain requirements. The Planning Commission hereby adopts the following rules to allow
electronic meetings and govern their use. If future changes in state law conflict with these rules,
the conflicting provisions of the new state law shall be automatically incorporated into these rules
by reference, superseding the conflicting provisions of these rules, until the rules can be amended
to conform to the new state law.

(a) The Planning Commission will only hold an electronic meeting in the following
circumstances:
1. A matter coming before the Commission requires prompt attention;
2. The Planning Director or designee determines that there will not be a quorum
present for the next meeting unless the Commission allows one or more
members to attend electronically; and

Weber County Planning Commissions
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(b)

(c)

3. The Chair, or the Vice Chair in the absence of the Chair, determines that all items
on the proposed agenda are appropriate for discussion and action in an electronic
meeting.

Electronic meetings will originate from an “anchor location,” as required by state law.
The anchor location will be the regular meeting location in the Weber Center, 2380
Washington Blvd., Ogden, Utah. As with regular meetings, interested persons and
members of the public may attend and monitor the open portions of the meetings at that
location.

In accordance with state law, public notice shall be given as required for a regular
meeting, including posting written notice in the Weber Center. This public notice shall be
given no less than 24 hours before the meeting. Notice of the electronic meeting shall
also be given to members of the Commission at least 24 hours before the meeting and
shall include a description of how the members will be connected to the electronic
meeting.

D. PROCEDURE - ORDER OF BUSINESS

1. Order of Business

The order of business in the Commission shall be as follows:

(b)
(c)
(d)

(e)
(f)
(8)

(h)
(i)

()
(k)
(1)
(m)
(n)

Chair opens the meeting and welcomes those in attendance
Pledge of Allegiance
Roll call. At all meetings before proceeding to business, the roll of the Commission
members shall be taken and the names of those present and those absent shall be
entered on the record.
Approval of minutes of prior meetings
Planning Director reads opening meeting statement
Chair asks commissioners if there are any exparte communications or conflicts of interest
to disclose
Consent Agenda
Petitions, Applications and Public Hearings
1. Administrative Items
a. Old Business
b. New Business
2. Legislative Items
a. Old Business
b. New Business
Public Comment for Items not on the Agenda
Planning Commission Remarks
Planning Director Report
Legal Counsel Remarks
Chair Adjourns Meeting

2. Agenda for Meetings

The secretary shall prepare a written agenda for each meeting as far in advance thereof as
possible. The secretary shall make every effort to deliver the agenda, along with Staff Reports and
related documents, to the members of the Commission at least seven (7) days in advance of a
regular meeting.

3. Approval of Minutes from Prior Meetings

The Chair shall ask the Commissioners if they have had the opportunity to read the minutes and

Weber County Planning Commissions
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if there are any additions or corrections. Upon hearing from the Commission, the Chair shall
declare the minutes approved either as presented or amended. If the Commission has not had an
opportunity to review the minutes, approval shall be postponed to the next meeting.

As an alternative procedure, the Commission may approve minutes through email
communication, when requested by staff or by any member of the Commission. When such a
request is made, the secretary shall send the draft minutes to all Commission members. After all
members who were present at the meeting have responded, or have had at least seven (7) days
to respond, and after a majority of those members have given their approval, the Chair may
declare the minutes approved. Otherwise, the minutes shall be placed on the next meeting
agenda for approval. If minutes get approved through email communication, the approval shall
be stated on the record at the next meeting.

Deadline for Agenda

Requests to be on a Planning Commission agenda shall be filed thirty (30) days prior to
consideration by the Planning Commission. The Planning Staff shall certify completeness of
requests. Certified requests which have been filed in a timely manner shall be placed on the
agenda. The deadline may be waived by the Planning Director if he/she determines that good
cause exists for waiving the deadline, the application is complete, and determined that Staff has
sufficient time to analyze the request, adequately prepare a Staff Report and give proper notice.

Special Order of Business
The Commission may suspend the rules as to the order of business, or return to an order already
passed, on a motion supported by a majority of the members present.

E. ORDER AND DECORUM

1.

2.

Order of Consideration of Iltems
The following procedure will normally be observed in a public hearing or other matter before the
Commission; however, it may be rearranged by the Chair for individual items, if necessary, for the
expeditious conduct of business:

(a) Chair introduces item;

{b) Abstentions, conflicts of interest and challenges are entertained and any declaration of
conflicts of interest and ex parte contacts;

{c) Staff makes a presentation on the criteria, standards, and recommendations;

{d) Applicant or applicant’s agent presents evidence for the proposal;

(e) Any opponents and/or proponents may comment;

(f) Planning Commission members may question staff, applicant, or opponents on all the
above;

(g) Applicant’s rebuttal if requested;

(h) Closing of the public hearing, if applicable;

(i) Concluding comments of Staff or Staff summary and recommendations;

(i) Motion is made and seconded; the Planning Commission discusses the item and votes.
Members are allowed to openly discuss the proposal and may further question any party
appearing for or against the proposal as necessary, but generally questions should asked
while the public hearing is open. The Chair outlines possible actions: approval,
disapproval, continue, or approval with conditions.

Consideration of ltems

Weber County Planning Commissions
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All parties shall have an opportunity to be heard, to present and rebut evidence before an
impartial tribunal, to have the proceedings recorded, and to have a decision rendered in
accordance with the facts on record and the law.

The Chair of the Planning Commission shall have authority to:

(a) Regulate the course and decorum of the meeting.

(b) Dispose of procedural requests and similar matters.

(c) Set reasonable time limits for individual public input, oral presentations, questions, and
rebuttal information.

(d) Question any person appearing, and allow other members to question any such person.

(e) Waive, at his/her discretion, the application of any rule herein where the circumstances

of the hearing indicate that it would be expedient and proper to do so, provided that such
waiver does not act to prejudice or deny any party his/her substantial rights as provided
herein or otherwise by law.

(f) Take such other action as authorized by the Planning Commission to appropriately
conduct the hearing.

A ruling of the Chair may be challenged by any member of the Planning Commission present at
the hearing. The challenge must be seconded. A ruling may be reversed by a majority of the
members present and voting. A tie vote upholds the Chair’s decision.

Time Limits
The Chair may impose equitable time limits, if deemed necessary for the expeditious conduct of
the public hearing.

Conduct of Persons before the Commission

Proceedings shall at all times be orderly and respectful. The Chair may refuse to recognize or

exclude from the hearing anyone who:

(a) Is disorderly, abusive, or disruptive.

(b) Takes part in or encourages audience demonstrations such as applause, cheering, display
of signs, or other conduct disruptive to the hearing.

(c) Comments without first receiving recognition from the Chair and stating his/her full name
and residence.

(d) Presents irrelevant, immaterial, or repetitious evidence.

Persons making presentations or providing comments to the Planning Commission shall address
the Commission from the podium or microphone and not from the audience; shall address all
comments to the Planning Commission; and may not directly question or interrogate other
persons in the audience.

F. PROCEDURE - MOTIONS

1.

Making of Motions

Upon review of the full public record on a request and due deliberation among the members of
the Planning Commission, any Planning Commissioner, except for the Chair, may make a motion;
however, any Planning Commissioner may second a motion. The motion shall include not only the
direction of the motion, but shall also include the recitation of specific findings of fact supporting
such motion. A second shall be required for each motion citing compatible findings. Other
members of the Commission may support the motion adding compatible findings. A motion shall
die in the absence of a second. Discussion of the motion should not take place until it has been
seconded and the Chair has stated the motion and called for discussion.

Weber County Planning Commissions
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8.

Withdrawing or Modifying a Motion

(a) When a motion has been made but not yet stated by the Chair, whether or not it has been
seconded, it can be withdrawn or modified by the mover if the member simply says,
“Chair, | withdraw the motion.”

(b) If the mover wishes to modify his/her motion, he/she should specify the modification.
Any member may suggest that the mover withdraw or modify his/her motion, but only
the mover may do so.

(c) If a motion is modified before being stated by the Chair, the second may withdraw his/her
second.
(d) After the Chair states a motion, it is the property of the Commission. It can be withdrawn

or modified at any time before voting by a majority vote to withdraw or modify.

Motions in Order During Debate
When a question is under debate, no motion shall be received except:

(a) To fix the time to adjourn;

(b) To adjourn;

(c) To continue, table, or postpone indefinitely to a specified time;
(d) To amend; to substitute;

(e) Refer to committee;

(f) Previous question (immediately close debate);
(g) Limit or extend limits of debate;

(h) Take a recess;

(i) Call for orders of the day;

) Suspension of the rules;

(k) Appeal rulings by the Chair;

n Reconsider an undebatable motion.

Motion must be Germane
No motion or proposition on a subject different from that under consideration is in order and no
such motion or proposition shall be admitted under color of amendment.

Motions to Deny
Where a motion to deny a request has been defeated, a member of the Commission shall make
another motion to dispose of the issue.

Substitute Maotions

A motion to amend by striking out an entire section or paragraph of a main motion and inserting
a different section or paragraph is called a motion to substitute. Substitute motions shall
supersede the main motion upon receiving the approval of a majority vote.

Amendments

All amendments must relate to the same subject as the original motion, resolution, proposition
or ordinance. All amendments to the main motion require a second. If any amendment is offered,
the question shall be first upon the amendment. An amendment may be tabled without prejudice
to the main motion or question. When an amendment is proposed to any pending measure shall
be laid on the table, such action shall not carry with it or prejudice such measure. If any
amendment be offered, the question shall be first upon the amendment.

Friendly Amendments
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A Commissioner may make a friendly amendment without a formal motion with unanimous
consent of the members present. Typically, such motions are appropriate for clean-up items or
an issue discussed but inadvertently neglected by the maker of the motion.

G. PROCEDURE - RECONSIDERATION

1.

Motion to Reconsider

A motion to reconsider must be made in the same meeting as the motion that was voted on. It
can only be made by a member who voted on the prevailing side and must be seconded. Any
Commission member, regardless of vote on the main motion, may second the motion. It is a
debatable motion. It can be made to a vote that was either affirmative or negative. This type of
motion proposes no specific change in a decision but simply proposes that the original question
be reopened. It requires a majority vote and cannot be reconsidered.

H. PROCEDURE - DEBATE

1.

Interruptions and Questions

No member of the Commission shall interrupt or question another Commissioner without
obtaining the Commissioner's consent. To obtain such consent, the Chair shall be addressed
requesting to interrupt or ask a question; e.g., “Chair (name) | would like to ask Commissioner
(name) a question or make a comment.” The Commissioner speaking has the discretion to allow
an interruption.

I PROCEDURE - VOTING

1.

Roll Call on Final Passage

The vote upon the final passage of all business shall be by aye (yeses) and nay (no’s) given by
members of the Commission by voice vote. In recording votes on roll call, the secretary shall
record and report those absent or not voting. The Chair shall announce the result.

Minute Approval

The Chair shall ask the Commission if they have had the opportunity to read the minutes and if
there are any additions or corrections. Upon hearing from the Commission the Chair shall declare
the minutes approved either as presented or amended. If the Commission has not had an
opportunity to review the minutes, approval shall be postponed to the next regular meeting.

Voting or Changing Vote Before Decision Announced

On any such vote any member may change his/her vote before the decision of the question has
been announced by the Chair unless the member has the permission of the Planning Commission
by general consent or motion if a member objects.

Voting or Changing Vote After Decision Announced
When a vote is taken on roll call on any question, no member shall be permitted to vote or to
change his/her vote after the decision is announced by the Chair.
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5. Commission Members Required to Vote - Late Voting

No member may abstain from voting unless there is a conflict of interest except as noted below.
A member entering the Chamber after the question is put and before it is decided, may have the
question stated, record his/her vote and be counted. A member who has not been present during
the discussion of any matter and feels he/she has insufficient information on which to act may
abstain.

Tie Votes

If a motion regarding any matter before the Commission receives an equal number of votes in the
affirmative and in the negative, the motion fails. The Commission shall continue to make motions
until a majority vote is obtained. The option of continuing an item with the possibility that an odd
number of members of the Commission would be at a subsequent meeting may be considered.

Explaining Vote
After the vote is taken, any member of the Commission desiring to explain his/her vote shall be

allowed an opportunity to do so.

Not to Vote Unless Present

No member of the Commission shall vote on any question unless the member shall be present
when the vote is taken and when the result is announced. No member shall give his/her proxy to
any persons whomsoever.

J. DOCUMENTS OF THE COMMISSION

1. Any and all materials submitted to the Planning Commission regarding a request shall be entered
into the public record by the Chair by indicating that the material is "accepted for the record;"
provided, however, that the Staff Report submitted to the Planning Commission as part of the
agenda shall automatically become part of the public record.

2. All notices, agendas, requests, agency or consultant letters or reports, Staff Reports, minutes of
meetings, and resolutions of record shall constitute the documents of the Planning Commission
and shall be indexed as public record.

K. AMENDMENT

These Rules of Order may be amended at any meeting of the Commission held after not less than fourteen
days written notice of the proposal to amend the Rules, upon a majority vote of all the members of the
Commission.

Adopted Rules of Order may be amended at any regular meeting by a vote of the majority of the entire
membership; or if the amendment was submitted in writing at the previous meeting, then they may be
amended by a two-thirds vote of those voting, a quorum being present.
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L. RECORDING OF RULES - COPIES TO BE FURNISHED

These Rules, and all subsequent amendments thereto, shall be recorded by the secretary in the book kept
for the recording of such business and shall be furnished to each member of the Commission.

Effective Date: Effective Date:
John Lewis, Chair Bren Edwards, Chair
Ogden Valley Planning Commission Western Weber Planning Commission
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A. ORGANIZATION

RULES OF ORDER
WEBER COUNTY PLANNING COMMISSIONS
April 2020

1. Appointment of Chair and Vice Chair

The Commission, at its first regular meeting in January of each year, shall select a Chair and Vice
Chair who may be elected to succeed themselves for one additional term only.

2. Chair - Duties

(a) The Chair shall preside at all meetings of the Commission providing general direction for
the meetings, assuring proper order of the Commission and publicin all proceedings. Such
duties shall include:

Announcing the business before the Commission in the order in which it is to be
acted upon;

Receiving and submitting in the proper manner all motions and propositions
presented by the members of the Commission;

Putting to a vote all questions, which are properly moved, or necessarily arise in
the course of proceedings and to announce the result thereof;

iv. Informing the Commission, when necessary, or when referred to for that
purpose, on any point of order or practice. In the course of discharge of this duty,
the Chair shall have the right to call upon Legal Counsel for advice;

V. Maintaining order at the meetings of the Commission;

vi. Moving the agenda along, holding down redundancy, referencing handouts and
procedures in a sensitive way during meetings;

vii. Recognizing speakers and Commissioners prior to receiving comments and
presentations of physical evidence, i.e., plans and pictures; and

viii. Receiving documents or other physical evidence as part of the record.

(b) It shall be the duty of the Chair to authenticate by signature when necessary, or when
directed by the Commission, all of the acts, orders and proceedings of the Commission.
(c) The Chair may rule out of order any comment which is irrelevant, personal, or not

pertinent to the matter being heard.

3. Duties of the Vice Chair
The Vice Chair, during the absence of the Chair, shall have and perform all the duties and functions
of the Chair.

4, Temporary Chair

In the event of the absence of, or disability of both the Chair and Vice Chair, the Commission
shall elect a temporary Chair to serve until the Chair or Vice Chair so ahsent or disabled shall
return, or the disability shall be removed, as the case may be. In such event, the temporary
Chair shall have all the powers and perform the functions and duties herein assigned to the
Chair of the Commission.
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Secretary - Duties

The Planning Director or his designee shall serve as secretary of the Commission. The secretary

shall have the following duties:

(a) Give notice of all Commission meetings as hereinafter provided; attend every meeting of
the Commission, to record for the record all members in attendance, to read
communications, resolutions and other papers which are ordered to be read by the Chair
of the meeting, and to receive and bring to the attention of the Commission messages
and other communications from other sources;

(b) Keep the minutes of the proceedings of the Commission and to record the same;

{c) Keep and maintain a permanent record file of all documents and papers pertaining to the
work of the Commission; and

(d) Perform such other duties as may be required by these rules.

B. CONDUCT OF MEMBERS OF THE COMMISSION

1.

Addressing Members
Commission members shall be addressed as "Commissioner" or Mr. or Ms. and their last name.

Preparation
Members of the Commission shall take such time as necessary to prepare themselves for hearings

and meetings. If members visit a site or have familiarity with a site, they shall disclose any
observations.

Members Shall Attend Meetings

Every member of the Commission shall attend the meetings of the Commission unless duly
excused or unless unable to attend because of extenuating circumstances. Any member desiring
to be excused shall notify the secretary. The secretary shall call the same to the attention of the
Chair. If a member of the Planning Commission is absent from three consecutive regular or work
session meetings or four regular or work session meetings within a calendar year without being
excused by the Chair, the Chair may recommend to the County Commission that the member be
removed from the Commission for cause. A member may be removed from office for misconduct
or failure to comply with attendance requirements by an affirmative vote of the majority of the
County Commission.

Planning Commission members shall attend required training.

Conflict of Interest

A Planning Commission member with a conflict of interest in a matter before the Commission
shall state that such a conflict of interest exists and withdraw from participation in the public
hearing, work session or regular meeting on such matter. A member of the Planning Commission
who feels he/she, or any other member of the Commission, may have a conflict of interest on any
matter that is on the Commission agenda shall explain the possible conflict to the Commission.
The Commission shall then vote to decide whether an actual, apparent, or reasonably foreseeable
conflict of interest does exist, and whether the Commissioner should withdraw from participation
and voting. If a Commissioner has a conflict of interest, that person shall not participate in the
discussion and voting on that matter, nor attempt to use his/her influence with other
Commissioners before, during or after the meeting. A Commissioner who has a conflict of interest
shall leave the Commission Chamber during the time in which the matter in question is being
discussed and voted upon.
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{a) Disqualification
No member of the Planning Commission shall participate in the discussion of an application or
vote on an application for any action when any of the following conditions exist:

i. Any of the following have a direct or substantial financial interest in the proposal:
members of the Planning Commission or the member's spouse, brother, sister, child,
parent, father-in-law, mother-in-law, any business in which the member is then serving
or has served within the past two (2) years, or any business with which the member is
negotiating for or has an arrangement or understanding concerning prospective
partnership or employment.

ii. For any other reason, the member has determined that participation in the decision
cannot be in an impartial manner.

(b} Disclosure of Potential Conflict of Interest
Whether or not he/she is disqualified, a public official shall disclose any potential conflict of
interest as required by state law.

(c) Ex Parte Contacts

An ex parte contact is any communication with a party or person outside of a planning commission
meeting regarding administrative applications. Commissioners are not to engage in these
communications. Anyone speaking to Commissioners on administrative matters should do so at a
regular meeting so their comments, concerns, and evidence are on the public record.
Communications regarding legislative matters are generally permitted.

Planning Commission members shall reveal any pre-meeting or ex parte contacts with regard to
administrative matters at the commencement of the public meeting on the matter. Prearranged
private meetings between a Planning Commissioner and applicants, their agents, or other
interested parties are prohibited. Partisan information on an application received by a Planning
Commissioner whether by mail, telephone or other communication should be made part of the
public record. If such contacts have impaired the member's impartiality or ability to vote on the
matter, the member shall so state and shall abstain.

(d) Planning Commission Members Wishing to Give Comment

A member who desires to make comments at a meeting may do so only after declaring intent to
comment, abstaining from voting on the proposal, and vacating the seat and physically joining the
audience. Before commenting, the Commission member shall make full disclosure of his/her
status and position at the time of addressing the Planning Commission and disclose that the
person is commenting as an interested member of the public and not in his/her capacity as a
member of the Commission; upon commenting the member shall leave the Commission Chamber
during the time in which the matter in question is being discussed and voted upon. If a member
is an applicant, he / she can fully participate in the matter.

(e) Gifts and Favors. Gifts and favors standards are found in UCA 67 16 5. No public officer or
employee shall knowingly receive, accept, take, seek, or solicit, directly or indirectly, any gift,
compensation or loan for themselves or another if it tends to influence them in the discharge of
duties. Exceptions to this are: an occasional non-pecuniary gift, having a value less than $50 or an
award publicly presented in recognition of public service.
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(f) Treatment of Information. Reports and official records of a public planning agency must be
open on an equal basis to all inquiries. Planning advice should not be furnished to some unless it
is available to all. All reports in an official meeting agenda are public information. Communication
with planning staff members is not an ex parte contact and is allowed.

(g) Political Activity. Membership in a political party and contributions to its finances or activities
are matters of individual decision that should neither be required of nor prohibited to Planning
Commissioners. The extent of participation in political activities should be governed by
professional judgment as well as limited by any applicable civil service law or regulation. The
special position of a Planning Commissioner should not be used to obtain contributions or support
for a political party and should not be used to obtain partisan favors.

C. MEETINGS

1.

Place

Meetings of the Commission shall be held in the Weber County Commission Chambers on the first
floor of the Weber Center Building, Ogden, Utah, 2380 Washington Blvd., Ogden. If the Chambers
is not available on those dates, then the meeting may be held in another room of the Weber
Center Building or at such other place in Weber County as the Commission may designhate. A
meeting having been convened at the place designated, may be adjourned by the Commission to
any other place within Weber County for the sole purpose of investigating some particular matter
of business which may be more conveniently investigated at such other place.

Regular Meetings

Regular meetings of the Western Weber Planning Commission shall be held on the second
Tuesday of each month at 5:00 p.m. Field trips may be held on the second Tuesday of each month
at the hour of 3:00 p.m. or at such other appropriate times. In the event that a field trip is not
held then a pre-meeting will be held at 4:30 p.m.

Regular meetings of the Ogden Valley Planning Commission shall be held on the fourth Tuesday
of each month at 5:00 p.m. Field trips may be held on the fourth Tuesday of each month at the
hour of 3:00 p.m, or at such other appropriate times. In the event that a field trip is not held then
a pre-meeting will be held at 4:30 p.m.

The date of the regular meeting may be changed by the majority of the total membership of the
Planning Commission provided at least one week notice is given each member of the new date of
a regular meeting.

Special Meetings

A special meeting may be called at any time by the Chair or by a majority vote of the Commission
at any regular meeting of the Commission. Notice shall be given to each Commission member of
the time and purpose of every special meeting of the Commission at least twenty four (24) hours
prior to such meeting. Such notice shall be delivered to each member of the Commission
personally, or may be given by telephone to the member of the Commission. Such notice may
also be given by electronic mail, facsimile, or United States Mail, directed to the member of the
Commission se-te-be-notifled-at-the-membersresidence and mailed-sent not less than three (3)
days prior to the time fixed for such special meeting. It is specifically provided, however, that any
member may, in writing, waive prior notice of the time, place and purpose of such meeting; and
such waiver, if made, shall be deemed a waiver of prior notice of the time and purpose thereof.

Weber County Planning Commissions

Rules of Order

Adopted April 2020, Page 4



Meetings - Matters Considered

Any matter pertaining to the affairs of the Planning Commission and falling within the authority
and jurisdiction of the Commission may be considered and acted upon at any regular meeting of
the Commission.

Quorum

Four members of the Commission shall constitute a quorum thereof for the transaction of all
business except where unanimous consent of all members is required. An abstaining or
disqualified member of the Planning Commission shall not be counted as if present for purposes
of forming a quorum. Except as otherwise specifically provided in these Rules, a majority vote of
the Commission members present at a meeting shall be required and shall be sufficient to transact
any business before the Commission. If a quorum is not present, the Chair shall call the meeting
to order, announce the lack of a quorum, and adjourn the meeting.

Work Sessions

A regular work session of the Western Weber Planning Commission shall be held after a regular
meeting has concluded, which regular meeting is scheduled on the second Tuesday of each month
at the hour of 5:00 p.m.

A regular work session of the Ogden Valley Planning Commission shall be held on the first Tuesday
of each month at the hour of 5:00 p.m.

A joint work session of the Ogden Valley Planning Commission and the Western Weber Planning
Commission may be held on the first Tuesday of each month at the hour of 5:00 p.m.

Work sessions may be held as part of a regular Commission meeting or called in the same manner
as a special meeting in order for the Commission to discuss matters at greater length or to obtain
additional background information. The Commission shall take no vote during such work session,
except to give directions to Staff regarding the presentation of options for future consideration.

Open Meetings Law

All meetings of the Planning Commission shall be open to the public. All meetings of the Planning
Commission shall be noticed in conformance with the requirements of the Open and Public
Meetings Law of the State of Utah.

Length of Meetings
At 8:30 p.m. the Planning Commission will finish the item presently being considered. All items
remaining to be heard will be forwarded to the next agenda for consideration.

Electronic Meetings

The Utah Open and Public Meetings Act allows public bodies to hold electronic meetings, subject
to certain requirements. The Planning Commission hereby adopts the following rules to allow
electronic meetings and govern their use. If future changes in state law conflict with these rules,
the conflicting provisions of the new state law shall be automatically incorporated into these rules
by reference, superseding the conflicting provisions of these rules, until the rules can be amended
to conform to the new state law.

(a) The Planning Commission will only hold an electronic meeting in the following
circumstances:
1. A matter coming before the Commission requires prompt attention;
2. The Planning Director or designee determines that there will not be a quorum
present for the next meeting unless the Commission allows one or more
members to attend electronically; and
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(b)

(c)

3. The Chair, or the Vice Chair in the absence of the Chair, determines that all items
on the proposed agenda are appropriate for discussion and action in an electronic
meeting.

Electronic meetings will originate from an “anchor location,” as required by state law.
The anchor location will be the regular meeting location in the Weber Center, 2380
Washington Blvd., Ogden, Utah. As with regular meetings, interested persons and
members of the public may attend and monitor the open portions of the meetings at that
location.

In accordance with state law, public notice shall be given as required for a regular
meeting, including posting written notice in the Weber Center. This public notice shall be
given no less than 24 hours before the meeting. Notice of the electronic meeting shall
also be given to members of the Commission at least 24 hours before the meeting and
shall include a description of how the members will be connected to the electronic
meeting.

D. PROCEDURE - ORDER OF BUSINESS

1. Order of Business

The order of business in the Commission shall be as follows:

(b)
(c)
(d)

(e)
(f)
(g)

(h)
(i)

()
(k)
()
(m)
(n)

Chair opens the meeting and welcomes those in attendance
Pledge of Allegiance
Roll call. At all meetings before proceeding to business, the roll of the Commission
members shall be taken and the names of those present and those absent shall be
entered on the record.
Approval of minutes of prior meetings
Planning Director reads opening meeting statement
Chair asks commissioners if there are any exparte communications or conflicts of interest
to disclose
Consent Agenda
Petitions, Applications and Public Hearings
1. Administrative ltems
a. Old Business
b. New Business
2. Legislative Items
a. Old Business
b. New Business
Public Comment for Items not on the Agenda
Planning Commission Remarks
Planning Director Report
Legal Counsel Remarks
Chair Adjourns Meeting

2. Agenda for Meetings

The secretary shall prepare a written agenda for each meeting as far in advance thereof as
possible. The secretary shall make every effort to deliver the agenda, along with Staff Reports and
related documents, to the members of the Commission at least seven (7) days in advance of a
regular meeting.

3. Approval of Minutes from Prior Meetings

The Chair shall ask the Commissioners if they have had the opportunity to read the minutes and
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if there are any additions or corrections. Upon hearing from the Commission, the Chair shall
declare the minutes approved either as presented or amended. If the Commission has not had an
opportunity to review the minutes, approval shall be postponed to the next meeting.

As an alternative procedure, the Commission may approve minutes through email
communication, when requested by staff or by any member of the Commission. When such a
request is made, the secretary shall send the draft minutes to all Commission members. After all
members who were present at the meeting have responded, or have had at least seven (7) days
to respond, and after a majority of those members have given their approval, the Chair may
declare the minutes approved. Otherwise, the minutes shall be placed on the next meeting
agenda for approval. If minutes get approved through email communication, the approval shall
be stated on the record at the next meeting.

4, Deadline for Agenda

Requests to be on a Planning Commission agenda shall be filed thirty (30) days prior to

consideration by the Planning Commission. The Planning Staff shall certify completeness of

requests. Certified requests which have been filed in a timely manner shall be placed on the
agenda. The deadline may be waived by the Planning Director if he/she determines that good
cause exists for waiving the deadline, the application is complete, and determined that Staff has
sufficient time to analyze the request, adequately prepare a Staff Report and give proper notice.

5. Special Order of Business
The Commission may suspend the rules as to the order of business, or return to an order already
passed, on a motion supported by a majority of the members present.

E. ORDER AND DECORUM

1. Order of Consideration of Items

The following procedure will normally be observed in a public hearing or other matter before the

Commission; however, it may be rearranged by the Chair for individual items, if necessary, for the

expeditious conduct of business:

(a) Chair introduces item;

(b) Abstentions, conflicts of interest and challenges are entertained and any declaration of
conflicts of interest and ex parte contacts;

(c) Staff makes a presentation on the criteria, standards, and recommendations;

(d) Applicant or applicant’s agent presents evidence for the proposal;

(e) Any opponents and/or proponents may comment;

(f) Planning Commission members may question staff, applicant, or opponents on all the
above;

(g) Applicant’s rebuttal if requested;

(h) Closing of the public hearing, if applicable;

(i) Concluding comments of Staff or Staff summary and recommendations;

() Motion is made and seconded; the Planning Commission discusses the item and votes.
Members are allowed to openly discuss the proposal and may further question any party
appearing for or against the proposal as necessary, but generally questions should asked
while the public hearing is open. The Chair outlines possible actions: approval,
disapproval, continue, or approval with conditions.

2, Consideration of Items
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All parties shall have an opportunity to be heard, to present and rebut evidence before an
impartial tribunal, to have the proceedings recorded, and to have a decision rendered in
accordance with the facts on record and the law.

The Chair of the Planning Commission shall have authority to:

(a) Regulate the course and decorum of the meeting.

(b) Dispose of procedural requests and similar matters.

(c) Set reasonable time limits for individual public input, oral presentations, questions, and
rebuttal information.

(d) Question any person appearing, and allow other members to question any such person.

(e) Waive, at his/her discretion, the application of any rule herein where the circumstances

of the hearing indicate that it would be expedient and proper to do so, provided that such
waiver does not act to prejudice or deny any party his/her substantial rights as provided
herein or otherwise by law.

(f) Take such other action as authorized by the Planning Commission to appropriately
conduct the hearing.

A ruling of the Chair may be challenged by any member of the Planning Commission present at
the hearing. The challenge must be seconded. A ruling may be reversed by a majority of the
members present and voting. A tie vote upholds the Chair’s decision.

3. Time Limits
The Chair may impose equitable time limits, if deemed necessary for the expeditious conduct of
the public hearing.

4, Conduct of Persons before the Commission
Proceedings shall at all times be orderly and respectful. The Chair may refuse to recognize or
exclude from the hearing anyone who:

(a) Is disorderly, abusive, or disruptive.

(b) Takes part in or encourages audience demonstrations such as applause, cheering, display
of signs, or other conduct disruptive to the hearing.

(c) Comments without first receiving recognition from the Chair and stating his/her full name
and residence.

(d) Presents irrelevant, immaterial, or repetitious evidence.

Persons making presentations or providing comments to the Planning Commission shall address
the Commission from the podium or microphone and not from the audience; shall address all
comments to the Planning Commission; and may not directly question or interrogate other
persons in the audience.

F. PROCEDURE - MOTIONS

i Making of Motions

Upon review of the full public record on a request and due deliberation among the members of
the Planning Commission, any Planning Commissioner, except for the Chair, may make a motion;
however, any Planning Commissioner may second a motion. The motion shall include not only the
direction of the motion, but shall also include the recitation of specific findings of fact supporting
such motion. A second shall be required for each motion citing compatible findings. Other
members of the Commission may support the motion adding compatible findings. A motion shall
die in the absence of a second. Discussion of the motion should not take place until it has been
seconded and the Chair has stated the motion and called for discussion.
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8.

Withdrawing or Modifying a Motion

(a) When a motion has been made but not yet stated by the Chair, whether or not it has been
seconded, it can be withdrawn or modified by the mover if the member simply says,
“Chair, | withdraw the motion.”

(b) If the mover wishes to modify his/her motion, he/she should specify the modification.
Any member may suggest that the mover withdraw or modify his/her motion, but only
the mover may do so.

(c) If a motion is modified before being stated by the Chair, the second may withdraw his/her
second.
(d) After the Chair states a motion, it is the property of the Commission. it can be withdrawn

or modified at any time before voting by a majority vote to withdraw or modify.

Motions in Order During Debate
When a question is under debate, no motion shall be received except:

(a) To fix the time to adjourn;

(b) To adjourn;

(c) To continue, table, or postpone indefinitely to a specified time;
(d) To amend; to substitute;

(e) Refer to committee;

(f) Previous question (immediately close debate);
(g) Limit or extend limits of debate;

(h) Take a recess;

(i) Call for orders of the day;

) Suspension of the rules;

(k) Appeal rulings by the Chair;

(n Reconsider an undebatable motion.

Motion must be Germane
No motion or proposition on a subject different from that under consideration is in order and no
such motion or proposition shall be admitted under color of amendment.

Motions to Deny
Where a motion to deny a request has been defeated, a member of the Commission shall make
another motion to dispose of the issue.

Substitute Motions

A motion to amend by striking out an entire section or paragraph of a main motion and inserting
a different section or paragraph is called a motion to substitute. Substitute motions shall
supersede the main motion upon receiving the approval of a majority vote.

Amendments

All amendments must relate to the same subject as the original motion, resolution, proposition
or ordinance. All amendments to the main motion require a second. If any amendment is offered,
the question shall be first upon the amendment. An amendment may be tabled without prejudice
to the main motion or question. When an amendment is proposed to any pending measure shall
be laid on the table, such action shall not carry with it or prejudice such measure. If any
amendment be offered, the question shall be first upon the amendment.

Friendly Amendments
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A Commissioner may make a friendly amendment without a formal motion with unanimous
consent of the members present. Typically, such motions are appropriate for clean-up items or
an issue discussed but inadvertently neglected by the maker of the motion.

G. PROCEDURE - RECONSIDERATION

1. Motion to Reconsider
A motion to reconsider must be made in the same meeting as the motion that was voted on. It
can only be made by a member who voted on the prevailing side and must be seconded. Any
Commission member, regardless of vote on the main motion, may second the motion. it is a
debatable motion. It can be made to a vote that was either affirmative or negative. This type of
motion proposes no specific change in a decision but simply proposes that the original question
be reopened. It requires a majority vote and cannot be reconsidered.

H. PROCEDURE - DEBATE

1. Interruptions and Questions
No member of the Commission shall interrupt or question another Commissioner without
obtaining the Commissioner's consent. To obtain such consent, the Chair shall be addressed
requesting to interrupt or ask a question; e.g., “Chair (name) | would like to ask Commissioner
(name) a question or make a comment.” The Commissioner speaking has the discretion to allow
an interruption.

l. PROCEDURE - VOTING

1. Roll Call on Final Passage
The vote upon the final passage of all business shall be by aye (yeses) and nay (no’s) given by
members of the Commission by voice vote. In recording votes on roll call, the secretary shall
record and report those absent or not voting. The Chair shall announce the result.

2. Minute Approval
The Chair shall ask the Commission if they have had the opportunity to read the minutes and if
there are any additions or corrections. Upon hearing from the Commission the Chair shall declare
the minutes approved either as presented or amended. If the Commission has not had an
opportunity to review the minutes, approval shall be postponed to the next regular meeting.

3. Voting or Changing Vote Before Decision Announced
On any such vote any member may change his/her vote before the decision of the question has
been announced by the Chair unless the member has the permission of the Planning Commission
by general consent or motion if a member objects.

4, Voting or Changing Vote After Decision Announced
When a vote is taken on roll call on any question, no member shall be permitted to vote or to
change his/her vote after the decision is announced by the Chair.
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5. Commission Members Required to Vote - Late Voting

No member may abstain from voting unless there is a conflict of interest except as noted below.
A member entering the Chamber after the question is put and before it is decided, may have the
question stated, record his/her vote and be counted. A member who has not been present during
the discussion of any matter and feels he/she has insufficient information on which to act may
abstain.

Tie Votes

if a motion regarding any matter before the Commission receives an equal number of votes in the
affirmative and in the negative, the motion fails. The Commission shall continue to make motions
until a majority vote is obtained. The option of continuing an item with the possibility that an odd
number of members of the Commission would be at a subsequent meeting may be considered.

Explaining Vote
After the vote is taken, any member of the Commission desiring to explain his/her vote shall be

allowed an opportunity to do so.

Not to Vote Unless Present

No member of the Commission shall vote on any question unless the member shall be present
when the vote is taken and when the result is announced. No member shall give his/her proxy to
any persons whomsoever.

J. DOCUMENTS OF THE COMMISSION

1.

Any and all materials submitted to the Planning Commission regarding a request shall be entered
into the public record by the Chair by indicating that the material is "accepted for the record;"
provided, however, that the Staff Report submitted to the Planning Commission as part of the
agenda shall automatically become part of the public record.

All notices, agendas, requests, agency or consultant letters or reports, Staff Reports, minutes of
meetings, and resolutions of record shall constitute the documents of the Planning Commission
and shall be indexed as public record.

K. AMENDMENT

These Rules of Order may be amended at any meeting of the Commission held after not less than fourteen
days written notice of the proposal to amend the Rules, upon a majority vote of all the members of the
Commission.

Adopted Rules of Order may be amended at any regular meeting by a vote of the majority of the entire
membership; or if the amendment was submitted in writing at the previous meeting, then they may be
amended by a two-thirds vote of those voting, a quorum being present.
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L. RECORDING OF RULES - COPIES TO BE FURNISHED

These Rules, and all subsequent amendments thereto, shall be recorded by the secretary in the book kept
for the recording of such business and shall be furnished to each member of the Commission.

Effective Date: Effective Date:
John Lewis, Chair Bren Edwards, Chair
Ogden Valley Planning Commission Western Weber Planning Commission

Weber County Planning Commissions
Rules of Order
Adopted April 2020, Page 12
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Application Information

Application Request:

Commission
Weber County Planning Division

Consideration and action on a design review amendment to expand the Winco Distribution

38 Staff Report to the Western Weber Planning

Center Parking lot. The parking lot expansion area is 1.07-acres

Agenda Date: Tuesday, june 09, 2020
Applicant: Brandon Johnson
File Number: DR 2020-02

‘Property Information

Approximate Address:

2423 Rulon White Bivd

Project Area: Parking lot expansion area: 1.07 acre

Zoning: Manufacturing (M-1 Zone}

Existing Land Use: Distribution Center

Proposed Land Use: Distribution Center

Parcel ID: 19-182-0001

Township, Range, Section: T7N, R2W, Section 36
iAdjacent Land Use

North: Industrial South:  Industrial

East: Industrial West: Industrial
:Staff Information

Felix Lleverino
flleverino@co.weber.ut.us
801-399-8767

Report Reviewer: SB

Report Presenter:

[Applicable Ordinances

Title 104 Zones Chapter 22 Manufacturing Zone {M-1}

Title 104 Chapter 1 (Design Review)

Title 108 Standards Chapter 7 (Supplemental and Qualifying Regulations)

Title 108 Standards Chapter 8 (Parking and Loading Space, Vehicle Traffic and Access Regulations)

tal

Hl'

e |

gvelopment His!
On February 19, 2003, Weber Industrial Park - Plat “D”, 3B was recorded.
In April 2004 the landscaping and signage were approved as a design review.

A design review amendment to construct additional truck loading docs and additional parking on the north side was
unanimously approved by the Planning Commission on November 15, 2016.

On April 8, 2020, a design review application was submitted for the proposed expansion.
Background

The applicant is requesting approval of a design review amendment to expand the parking lot area by paving with asphalt a
1-acre area. The Winco Distribution Center is located on lot 3b of the Weber Industrial Park Plat D {see Exhibit C).

The new parking lot area will be used for short term parking of trucks and trailers. There is a line of trees and a turf-grass area
that serves as a buffer and screen between Rulon White Boulevard and the new parking lot area.



nmarvaoilanning Commission i_cj-cg:“;'t;.}_r:'li_'lr-_a_r‘fc:

General Plan: Manufacturing uses and expansions within the designated area zoned for such activities are in accordance
with the Western Weber General Plan,

Zoning: A parking lot is considered an accessory use to the main use. Warehousing of food items is a permitted use in the
M-1Zone.

Design Review: As a permitted use, this operation is allowed in the M-1 Zone. Site expansion and alterations are required to
undergo the Design Review process to ensure compliance with the DR requirements. An expansion of this size requires
Planning Commission approval due to the expansion area being greater than one acre. The parking lot expansion is
consistent with the design review criteria. See the comments below for all applicable design review considerations for the
Western Weber area:

e Considerations relating to traffic safety and traffic congestion. Traffic safety hazards and congestion are not
anticipated with this project. There are two entry points to enter the new parking area.

e Qutdoor advertising. There is no advertising sign proposal included with the parking lot expansion plan.

e londscaping. The total project area is 159,049 sq. ft. The parking lot addition will occupy a roughly 48,000 sq ft
area. There are several landscaped areas within the site that consist of evergreen trees, rock-scapes, planted
islands, and turf-grass which amount to the total area of 15,905 sg. ft. The existing landscaping meets the
minimum amount required under the Weber County Design Review criteria (see Exhibit D).

»  Buildings and site layout. The expansion plan is limited to an asphalt parking lot expansion and some added
landscaping. The layout is consistent with the surrounding area parking lots being configured in a rectangular
shape.

s Utility easements, drainage, and other engineering questions. Weber County Engineering will inspect the drainages
and orifice covers.

e Prior development concept plan approval associated with any rezoning agreement planned commercial or
manufacturing rezoning or planned residential unit development approval. The plan to expand the parking lot by
roughly one-acre does not conflict with the Weber Industrial Park Protective Covenants.

Review Agencies: Weber Fire District approves of this project. Weber County Engineering Department will inspect to make
sure all arifice plates are installed and that nuisances related to dust are mitigated. The Weber County Pianning Division
approves of this expansion.

sfalil Recommendation

Staff recommends approval of Design Review Application 2020-02 to expand the Winco Warehouse parking lot subject to the
applicant meeting the conditions of approval and any other conditions required by the Planning Commission. This
recommendation is based on any review agency comments and the following conditions:

1. The parking lot expansion area will be kept in good repair and free unsightly waste material.
2. The minimum landscaped area of 15,905 square feet will be maintained in good condition.

This recommendation is based on the following findings:

1. The proposed use conforms to the Western Weber General Plan.

2. The proposed use is not detrimental to public health, safety, or welfare.

3. The proposed use complies with applicable County ordinances.

4. The proposed use, if conditions are imposed, is not anticipated to deteriorate the environment or negatively impact
surrounding properties and uses.



Exhibits '
A. Application

8. Construction plans {select pages)
C. Weber Industrial Park Plat D
D. Landscape plan
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‘Weber County Design Review Applicatic;n

Application sub

Date Submltted / Completed

Property Owner Contact Information

s will be pted by appoll only.{801) 399-8791. 2380 Washington Bivd. Suite 240, Ogden, UT 54401

Fees Office Use) o | Receipt Number (Office Use) File Number (Office Use)
|

N s . _ ‘

| Name of Property Owner(s} | Malling Address of Property Owner(s)
| WinCo Foods, LLC, ATTN: David Van Etten | 650 North Armstrong Place
— ~————————1{ Balse, D 83704
Phone Fax |
(208) 672-2065 | l
Email Address (required) | Preferred Method of Written Correspondence |
david.vanetten@wincofoeds.com Email [ ]Fax [_] Mait

Authorized Representative Contact Information

The project Involves the construction of a parking lot and < yance and d ion facility.

Name of Person Authorized to Represent the Property Owner(s) -'hMaIIIng Address of Autherized Person
Brandon Johnson, PE 8730 Tallon Lane NE
e - _— | Suite 200
Phone Fax Lacey, WA 98516
(3507 352-1465 |
- — = 1 ——— |
Email Address Preferred Method of Written Correspondence |
BRANDON.JOHNSON@SCIALLINCE.COM | Email [ ] Fax [] Mail
Property Information
Project Name B | Current Zoning h “iﬁamcreage o
WinCo #80 Cross Dock M-1 l 5.04
_Approxlmale Address s I Land Serial Number(s) o
2423 Rufon White Blvd 19-182-001
Ogden, UT 84404
Proposed Use B B -
Distribtion Center
Project Narrative

EXhibitA



Praperty Dwner Affidavit
depose and say that | (we) am (are} the owaeris) of the propenty identified In this application

¢ A 1
we, Ddi A M. TRoY s
and that 1he statements heremn contained, the infarmation provided in the attached plans and other exhibs are i all respects truk and correct (o the best of

my {our) knowledge
s, . \f_\»\///;ﬂ
(Eob'enfégzl‘

S.nbscgbﬁglwon?!mlsa z “‘Ldayuf H‘L\n"\ 202_,

:=._ % 4 PUBLIS, :0:5
i ."""--°"'..!$:-": Kemdon KBnd
"o,"{’E OF g.\“ g, &.‘,‘5) ake Bl IR INatary)
(LTI

r4\uﬂu-nrize|:| Representative Affidavit

i
the awnei(s] of the sea! property describied in 1he attached application, do authoreed as my
10 fepresent me {us} regaiding the anathed application and to appear on

I.Hwn. — -
{our representaive(s), . S
my jour] behall before any adminsstrative or legrstatve body in the County conskderng this appikation and Lo act in all respects 25 owr agent i malters

penainng 10 the atiached applkation

{Propeny Qwner}

1Property anert
the

Dated yhis . dayof 20 . personally appeared before me
sgnensi of the Representaine Autherizat:on Affidavit who duly acknowledged 10 me that they executed the same,

{Notary)
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ExhibitD

'LANDSCAPE SUMMARY

TOTAL SITE AREA = 5.04 AC

TOTAL SITE PROJECT AREA = 159,049 SF

TOTAL LANDSCAPED AREA REQUIRED = 15,905 SF (10%)

EXISTING LANDSCAPED AREA = 13,245+1470+672+518 = 15,905 SF
ADDITIONAL LANDSCAPE ARE REQUIRED = 0 SF

EXISTING IRRIGATED GRASS TURF = 13,245+672+518 = 14,435 SF
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Staff Report to the Western Weber Planning
" / ; Commission

Weber County Planning Division

PRl S e T AR AR i e R
Application Information
Application Request: Consideration and action on Conditional Use Permit (2020-08) for a
Night Watchman Quarters in the Commercial C-2 Zone and
Agriculture A-1 Zone.

Agenda Date: Tuesday, June 09, 2020
Applicant: Gibson Comer LLC & Katrina C Gibson Revocable Trust
File Number: CUP 2020-08
Property Information
Approximate Address: 4678 West 1150 South, Ogden UT84404
Project Area: 2.37 acres
Zoning: Agriculture A-1/ commercial C-2 Zone

Existing Land Use:  Agricultural/Residential /Commercial
Proposed Land Use: Night watchman

Parcel ID: 150550069/150550068/150550048/150550015
150550032

Township, Range, Section: T6N, R2W, Section 20 N.E. 1/4
Adjacent Land Use

North: Agricultural/Residential South: Agricultural

East:  Agricultural/Residential West:  Agricultural/Residential
Staff Information

Report Presenter: Iris Hennon

ihennon@co.weber.ut.us
801-399-8762
Report Reviewer: S.B.

<

;er_*«wmmmh JEd IS ’ : AR T Tl Gy o M sV
Znnmg Ordmance Sectxon 104 Zone Chapter 5 (A-1 Zone)

Zoning Ordinance Section 104 Zone Chapter 20 (C-1, C-2,C-3 Zone)

Zoning Ordinance Section 108 Standards Chapter 1 (Design Review)

Zoning Ordinance Section 108 Chapter 4 (Conditional Use)

Zoning Ordinance Section 108 Chapter 8 (Parking and Loading Space, Vehicle Traffic

and access regulations).

1 e NG aE

sl R i~ i
The applicant is requesting approval ofa C‘ondmonal Use Permlt to allow a Naght Watchman
dwelling unit as part of a commercial building for the proprietor or an employee who also serves
as a night watchman; with 1.6 acres of total green space provided for the family that adjoins the
commercial acreage.

The existing building on site does meet the minimum setbacks for a commercial building at fifty
(50) feet from the front lot line, on streets and highways of eighty (80) feet or more in width.



Side none, except ten (10) feet adjacent to residential zone boundary. Rear none, except ten (10)
feet where a building rears on a residential zone. The only commercial activity in this building is
the gas station, an office for the gas station and storage of product for the shop portion of the
station.

The proposed site sits across the street from commercial land on the south, and by agricultural
land and homes across the street on the West side and on the north, and east sides of the
property. This site consists of a commercial building housing three units one of which it is
proposed to be used as a dwelling for a night watchman. A conditional Use permit is required in
the C-2 zone.

Landscaping: Much of the landscaping is existing on the commercial site. The landscaping is
located on the south/west corner of the commercial site with some green grass that is
approximately .4 acres, in the back of property. There is also an acre on the east side of the
property that will be used in connection with the night watchman dwelling for the family.

The Night Watchman and family will approach the home from 4700 west; and park on the east
side where there is two parking spaces available for their use. This will give the family privacy
and not impede any commercial activity of patrons parking at the front of the building to enter

the gas station shop thereby continuing the free flow of the commercial enterprise.

More and more the gas station has become a target for the homeless, trying to break into the
building, and others trying to steal some of the product, namely the cigarettes and alcohol.
et P ol iR

. The—proposed use does meet the requirements of applicable County Ordinances by obtaining

a Conditional Use permit.
» There are not any potentially detrimental effects for this commercial property other than

losing approximately 1,000 square feet of commercial space.

In order for a conditional use permit to be approved, it must meet the requirements listed under
“Criteria for Issuance of Conditional Use Permit.” (108-4) The Planning Commission needs to
determine if the proposed use meets these requirements. The applicant has provided a response
to the criteria below which is attached as Exhibit B.

Title 108 Chapter 4 - 5: Conditional Use Standards

Conditional uses shall be approved on a case-by-case basis. The Planning Commission shall not
authorize a conditional use permit unless evidence is presented to establish that this application
has been reviewed against the apical conditional use standards in 108-4-5

1. Reasonably anticipated detrimental effects of a proposed conditional use can be substantially
mitigated by the proposal or by the imposition of reasonable conditions to achieve
compliance with applicable standards. Examples of potential negative impacts are odor,
vibration, light, dust, smoke, or noise.

2. That the proposed use will comply with the regulations and conditions specified in the
Zoning Ordinance and other applicable agency standards for such use.



After reviewing this conditional use request staff has determined that the criteria listed above
have been met in the following ways:

1. The potentially detrimental effects of this application is losing approximately 100 feet of
commercially zoned property. The gains far outweigh the negative by having a might
watchman this commercial site is protected by the security of a night watchman. At the gas
station gasotine, alcohol and cigarettes are kept for sale. Having the community know that a
night watchman is available at all times protects the immediate neighbors as well as
proprietors of the establishment. The Night watchman acts as a deterrent for any
misappropriation after hours. Another gain to this site is less commercial business and
congestion, by just having one business as opposed to three. Historically there has been three
commercial units in this building; the gas station, offices and a hair salon which was the last
business to occupy the space. It has at one time or another had various uses, a restauran,
offices for an electrical company, water company and hair salons in the past.

There are two pieces of green space for the night watchman and family to utilize which meets the
criteria of providing an additional 3,000 square feet of landscaped area provided for the
residential use. . This application meets the criteria listed in applicable County Ordinances in the
following ways:

* The proposed site and building is already established, no additional building needs to be
constructed.

» Mature landscaping is already in place in regards to the commercial business.

» No additional parking is required because there will not be any clientele as this will be a
private residence. In fact it might alleviate some congestion during business hours as this is a
very busy comer where neighbors meet.

gtkand pugiaes Gl ownsme Vil
The proposed use complles with applicable County Ordinances, and does not go against the
principles and goals of the General Plan.

1 wnaimonss ol 2y ppuons

s Requirements of the Weber County Engineering Division

* Requirements of the Weber Fire District

= Requirements of the Weber County Building Inspection Division

= Staff will inspect the site to ensure compliance to approvals prior to the issuance of
occupancy permits

Bl Fecwmnmgiuio

Staff recommends approval of CUP 2020-08 Night Watchman Quarters subject to staff and
review agency requirements. This recommendation is based on the project being in compliance
with applicable County Ordinances and subject to the conditions listed in this report. The
Planning Commission may base the approval on the following findings:

1. The proposed use for this site is allowed in the C-2 Zone with a Conditional Use Permit
and will meet the appropriate site development standards and all other applicable
ordinances with no interruption of the commercial business taking place.



2. The proposed Night Watchman dwelling conforms to the Western Weber General Plan.

3. The proposed application for the Country Comer Night Watchman Dwelling provides
living accommodation for a family that might not otherwise be able to afford to live in
this area.

4. This dwelling meets the requirements for two parking spaces for the dwelling and has
sufficient parking for the C-2 commercial uses.
U; Sl
A. Site plan
B. Applicant’s narrative

C. Applicable photographs of the residence.
D. Map Location of home.



o8 { 2620

Weber County Conditional Use Permit Application
Application submittals wili be accepted by appointment enly. (801) 399-8791 2380 Washington Bivd. Suite 240, Ogden, UT 84401

[ Date Submitted / Completed ‘Fees (Office Use) ' 'Receipt Number (Office Use) | File Number (Office Use}
/2872020 |

Praperty Owner Contact Information

Name of i’ro}:eny Owner(s)- Mailing Address of P;perty O;vnerts)_ ' {
Gibson Corner LLC & Katrina € Gibson Revocable Trust 5454 W 11505
v . I | Ogden, UT 84404
| Phone | Fax
{801) 940-6521
"Email Address (tequ@d)_ o o S 'ﬁ"ref_err_ed Method of W_rirtem’.orrespor@ce - B
kwgif)son@gmall.corfﬁ _ _ B | Ema_il _E] Fax [ ] Mail -
Authorized Representative Contact Information
Kame of Pe_rscn Authorized to Represeng the P_m-p-erty Owner(s) - Mailing Address of Authorized Person T o
fon Gibson 4790W 500 S
| — . |OgdenUTB4404
Phone Fax .
(801) 940-0477
Email Address _" - | Preferred Method of Written Correspondence o i
gibsonsgreenacres@gmail.com | ] emal [(Jrex [ mail |
Property information ‘
| Project Name . o N T [Total Acreage - T Current Zoning )
| Night Watchman Permit @ Country Corner Convenience Store 237 [ (@]
Approximate Address o - | tandSerial Number(s) ) B o
| 4678 W11505 150550069, 150550068, 150550015, 150550048,
| Ogden, UT 84404 | +$585850035-150550032

[I;rop;osedrj;e o ) o N - N _.II
Night watchman permit

Project Narrative |

In order to keep our bullding, property and inventory secure, we are requesting a Night Watchman Permit next to our convenience store. The neighborhood and
our business will benefit by having someone on the property 24/7. By utilizing existing space, we wili actually decrease the use of the property than if we leased
| it to another business.

The portion of the building at 4678 W 1150 § Is adjacent to Counry Corner Investments LLC, a convenience store and gas station. The portion at 150550069 has
| recently had a tenant leave. This office space is empty. The building will not need any modifications as far as additions nof renovations. We have updated the
| smoke detectors and applied paint to the walls, It contains 6 office rooms, kitchen area {from previous tenants years ago) and more space for a living area. It also
has 2 bathrooms on a septic tank and utilizes Taylor West Weber Water, The septic tank is in good working condition and a night Watchman perfmit would not
increase it's prior use and may even decrease it's use, The farmer tenant ran a Hair Salon with several stylists and customers.
The property has two pleces of green space for the Night watchman to utifize: 1.2 acres and an additional .4 acres, *See attached.
| Gibsons Corner LLC and Katrina C Gibson Revocable Trust are owned by the same owner and therefare will allow for the green space to be utilized for the
Nightwatchman permit,




Basis for Issuance of Conditionat Use Permit

Reasonably anticipated detrimental effects of a proposed conditional use can be substantially mitigated by the ;ro;)osal orby the l_;pos'rtion of feasonable
conditions to achieve compliance with applicable standards. Examples of potential negative Impacts are odor, vibration, light, dust, smoke, or noise.

There shou!d not be any detrimental effects of the proposed conditional use.
There is plenty of parking and there is already lighting fn place that will not be added to.

That the proposed use will compl)-;;/ith the regulations and conditions specilie‘d in the Zoning Ordinance and other applicable agency standards for such use.

We will happlly comply with regulations and conditions specified.
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Planning Commission Staff Report -- Moore Rezone RE-15t0 R-1-12  Page 1 of 36

. Staff Report to the Western Weber Planning
,w;-r/;’ Commission

Weber County Planning Division

“

Application Information

Application Request:  To consider and take action on a request to amend the Weber County zone map to
rezone approximately 4.59 acres from RE-15 zone to R-1-12 at approximately 6224
S 2225 E, Ogden

Agenda Date: Tuesday, June 9, 2020
Applicant: Randy Moore
File Number: ZMA 2020-02

Property Information

Approximate Address: 6224 S 2225 E, Ogden, Unincorporated Weber County)
Zoning: The area is currently zoned RE-15

Existing Land Use: Vacant

Proposed Land Use: Residential (R-1-12)

Township, Range, Section: T5N, R1W, Section 23

[Adjacent Land Use

North: Residential South: Residential
East: Underdeveloped Residential West: Residential

'Staff Information

Report Presenter: Charlie Ewert
cewert@webercountyutah.gov
801-399-8763

Report Reviewer: RG

Applicable Ordinances :

§102-5: Rezoning Procedures

Legislative Decisions .

When the Planning Commission is acting as a recommending body to the County Commission, it is acting in a
legislative capacity and has wide discretion. Examples of legislative actions are general plan, zoning map, and land
use code amendments. Legislative actions require that the Planning Commission give a recommendation to the
County Commission. For this circumstance, criteria for recommendations in a legislative matter require a review for
compatibility with the general plan and existing ordinances.

This report is a review of a request to rezone 4.59 acres from the RE-15 zone to the R-1-12 zone. It may look
familiar because it pertains to property that the planning commission recently considered for a rezone to R-1-10.

The RE-15 zone is intended for very low-density residential and agricultural uses, with a minimum ot size of 15,000
square feet. The R-1-12 zone is intended for residential lots with a minimum lot size of 12,000 square feet. The R-
1-12 zone does not allow most of the farm animal land uses that the RE-15 zone does. A review of Exhibit F will
show the differences in land uses and development standards between the two zones. It also shows the
development standards and uses in the R-1-10 and R-2 zones for a broader frame of reference as to what zone
may be most appropriate for the area.

A rezone should usually only be considered if it meets or advances legitimate public interests specified in the
community’s general plan. Occasionally a rezone may be requested that meets the general plan, but due to more
recent community changes, may no longer be relevant or acceptable for an area. When this property was recently
considered for a rezone to the R-1-10 zone, it became clear that area-residents who participated in the public



hearings did not feel like the general plan, initiated 50 years ago this year, fits the community appropriately under
current conditions.

A general plan exists in order to provide a guiding vision of a community’s future. The goals, policies, and objectives
therein are deliberately and carefully crafted to achieve outcomes that steer a community toward that vision. Goal-
oriented community decision-making is essential to the quality-of-life in a community because over time, it is human
nature to lose sight of the collective community vision by becoming overwhelmed with myopic in-the-moment
decisions that offer short-term community or individual gains at the sacrifice of long-term community opportunities.

An example of short-term gains at the community's expense is the disorganized street layout of the Uintah
Highlands. The 1970 general plan lays out street connections that would offer future generations efficient and
equitable community connectivity. Studies show a direct benefit between quality street connectivity and the health,
safety, and welfare of all residents in a community. These benefits have a wide-range in subjects. For example,
better street connectivity leads to better local air quality due to less gas consumption, and it leads to enhanced
neighborhood relations because by making the man-made links between people shorter and more efficient. It offers
schoolchildren safer and easier access to their school, peers, and social activities.

Planning staff acknowledge that a 50-year old plan is very likely not an ideal guide for future decision-making —
especially since it was only intended to outline a 20 year plan. However, planning staff are hesitant to reject the
planning efforts of the past without a revamped public plan-making process that considers and engages a wider
community population. Otherwise, every community decision, such as this rezone, will be an in-the-moment
decision.

Professional planners are trained to recognize cause and effect, trends, and future community systemic outcomes
related to current decision making. If our analyses cannot be contextualized within a set of desired future outcomes,
our community planning recommendations are far less likely to offer efficient, effective, and politically and/or
diplomatically balanced community opportunities that might be important for not only this generation, but also in
some ways more importantly, for other generations yet to come.

For that reason, planning staff's analysis herein is crafted utilizing the existing plan. The analysis also takes a brief,
high-arching look at how implementing the plan as-is may provide community benefits that can be easily overlooked
if only considering this single rezone.

The 1970 South East Planning Area Master Plan (the general plan) indicates that the future of the area west of
Combe Road should be reserved for “low density” residential uses. The plan specifies that “low density” residential
means that this area is planned for three to eight dwelling units per acre.! The plan specifically calls for either the
R-1, R-2, or R-3 zones. 12,000 square-foot lots vield approximately 3.6 dwelling units per acre.? The R-1-10 (10,000
square-foot lots) zone would also comply with the plan by providing approximately 4.3 dwelling units per acre, as
would the R-2 and R-3 zones (6000 square foot lots) at 7.2 units per acre if they are restricted to single-family
dwelling units.

Given the three-to-eight units per acre criterion, it appears that the applicant’s rezone request can comply with the
density threshold of the general plan. The general plan also maps a public street through the subject property, which
should be connected to 2375 East Street at some point in the future when the landowners to the east are prepared
to further develop their property.

As such, planning staff is offering a positive recommendation for the rezone, provided that the applicant enter a
development agreement with Weber County that will ensure the proper protection and reservation of a future public
right-of-way adjoining the parcel to the east. To be consistent with recent rezones in the area, which were based
on the general plan’s guidance, planning staff further suggest the Planning Commission reconsider offering the
County Commission a positive recommendation for the R-1-10 zone, as previously requested by the applicant. A
primary finding for the negative recommendation was that the subject property does not connect to a more heavily
used street like the last couple of R-1-10 rezones. However, given the transportation maps of the general plan, it
appears the road that has been planned for the last 50 years to connect through this property will make a similar
connection to Eastwood Drive as the most recent R-1-10 rezone in the area.

The Weber County Land Use Code has a chapter that governs application-driven rezones. The following is a policy
analysis of the requested rezone based on the Land Use Code and best planning practices.

! See page 72 of the Southeast Planning Area Comprehensive Master Plan.
2 This calculation subtracts approximately 10% land-area from the overall units per acre to account for street right-of-way.
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Zoning. The current zone of the subject parcel is RE-15. Figure 1° displays current zoning and the subject parcel.
The RE-15 zone is intended for very-low density residential and semi-agricultural uses, with a minimum lot size of
15,000 square feet.

Weber County Code § 104-3-1 says the purpose of the RE-15 zone is:

“to provide and protect residential development at a low density in a semi-agricultural or rural environment. It
is also to provide for certain rural amenities on larger minimum lots, in conjunction with the primary residential
nature of the zone.”

Figure 1: Current Zoning Map and the Subject Parcel(s).
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The proposed zone for the subject parcel is the R-1-12 zone. Pursuant to § 104-12-1, the purpose of the R-1-12
zone is:

“to provide regulated areas for single-family residential use at two different low-density levels.”

The proposed rezone can be viewed in Figure 2*. Based on best-guess net developable area,’ the existing RE-15
zone could likely yield between 10 and 11 residential dwelling units on the subject property. The proposed R-1-12
zone can likely yield between 13 and 14. For comparison, the previously proposed R-1-10 zone can likely yield
between 15 and 16. Based on these approximations, it is unlikely for the R-1-12 zone to increase the area’s
previously entitled density under the RE-15 zone greater than three lots. Similarly, it is unlikely for the previously
proposed R-1-10 zone to increase that density by greater than five lots.

3 See also Exhibit B.
4 See also Exhibit C.
5 The area of the land that can be used as lot area. This area excludes required street rights-of-way.
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Figure 2: Proposed Zoning Map and the Subject Parcel(s).

Changing a zone from RE-15 to R-1-12 comes with a few things to consider. The Planning Commission should
review the uses that are different in each zone and the differences in lot size requirements.® The most prominent
difference in terms of intensity of uses is that the RE-15 zone requires residential lots to be 15,000 square feet but
the R-1-12 zone allows lots to be as small as 12,000 square feet. Another difference is that the RE-15 zone
anticipates agricultural farm animals and the R-1-12 zone does not.

General plan. Weber County Code § 102-5-2 specifies that rezoning should be in compliance with the general
plan. It does not require that a rezone be approved if | complies with the plan, but suggests pursuing opportunities
to implement the plan.

The applicable general plan is an older one that has not been amended in some time. It is the Southeast Area
Comprehensive Land Use Master Plan (1970-1990). The rezone proposal appears to comply with this general plan.
Figure 37 shows that the general plan’s future land use map has this area designated for “low density.” This map
and the plan text is clear enough to suggest that the property’s current zoning, the RE-15 zone, is not in compliance
with “low density” and should be changed if the plan is to be effectively implemented. The proposed R-1-12 zone,
or even the R -1-10 zone, would change the area to a zone that better supports the low-density classification.

Furthermore, the description of the R-1-12 zone better suits the plan’s description of “low density” than the RE-15
zone. The RE-15 zone is better compared to the plan’s “very low density” designation. The plan reads as follows:

Very low densit

The very low density classification is designed as a transition zone between agricultural land uses and urban
residential development. The classification permits the development of single and two family structures on a
minimum of 15,000 square feet in the unincorporated areas of the county, and 20,000 square feet in Uintah
[Township]. In both cases, the density requirements relate to the Suburban-Residential-Agricultural (S-1A)
zone.® The density requirements of the “Very Low” classification would permit the development of one fo two
dwelling units per net residential acre.

6 See Exhibit F to compare the uses between the R-1-12 zone and the RE-15 zone.
7 See also Exhibit D.
8 The county no longer has a 5-1A zone, but does have the RE-15 and RE-20 zones that correspond to this designation.



The proposed area for development under very low density are located east of 2400 East, south of the Ogden
City limits and north of 6450 South in what is known as the Uintah Highlands. The other very low density
residential area is located in the Uintah Township®.

Low density

The low density classification consists of those uses which exist in R-1'%, R-2, and R-3 or single family and
duplex structures. The density for this classification provides for three to eight dwelling units per net residential
acre. The minimum required area for building a single family home is 6,000 square feet.

The plan proposes that low density residential development should take place near collector streets with
access to neighborhood school and park facilities. The plan envisions the continuation of existing low density
areas particularly on the areas north of Washington Boulevard and south of the Burch Creek to the northern
boundary of Golf City and in the areas around Weber State College and east of the proposed Skyline Drive.
Other areas of low density housing are shown dispersed throughout the southwest portion of the planning
area. The majority of the proposed low density area other than that described above is located in the property
fo be developed by Wasatch Hills Development Company. The low density residential areas should be served
by a full complement of community facilities and be protected from intrusion of through traffic and non-
residential oriented land uses.

Figure 3" graphically presents the expected layout of the above described zoning designations. Combe road is the
edge between the “low density” classification and the “very low density” classification.

Figure 3: Future Land Use Map of the Southeast Area’s General Plan.
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Even though the proposed rezone creates an island of one zone surrounded by another, this is not considered spot
zoning because the general plan requests this type of zoning density in the area, thus this request is anticipated
and recommended for not just the subject property, but also adjacent properties. The RE-15 zone and the R-1-12
zone are similar enough in nature to not create significant concern regarding adjacent conflicting uses.'? Over time,
the general plan anticipates that future decisions will change surrounding RE-15 zoning to the R-1-12 or other
similar zone. There is an R-1-10 zone approximately 1300 feet to the north of the subject property, so it can be
observed that this proposed zone is consistent with zones in the area. If the Planning Commission is concerned

° The “Uintah Township” is now predominantly Uintah City.

19 The county no longer has the R-1 zone, but does have the R-1-12 zone that roughly corresponds to this designation.
11 See also Exhibit D

12 5ee Exhibit F to compare the uses between the R-1-12 zone and the RE-15 zone.



about a proposed R-1-12 island but desires to implement the plan, then more consideration could be given to
rezoning other surrounding land to the R-1-12 or R-1-10 zones as well, as suggested by the general plan.

General Considerations. When considering whether a general plan implementation opportunity is appropriate, the
Planning Commission should consider whether this is the right time and the right place for the proposed rezone. A
review of land uses and development compatibility in the area is important. A review of the uses and existing
development along 6225 South Street, 6275 South Street, 6175 South Street, and 2375 East Street, the four sireets
located closest to the subject property indicates that these frontages have all been reasonably built-out to the
maximum density allowed by the RE-15 zone, with the exception of the subject property. When considering
compatibility, the Planning Commission should determine whether the difference in lot sizes between those
established under the RE-15 zone and those that could be established under the R-1-12 zone could be integrated
in an unobtrusive manner. Figure 4 offers a graphic review of the differences between the lot development standards
of each zone. Again, it is unlikely for the R-1-12 zone to increase the area’s previously entitled density under the
RE-15 zone greater than three lots. Similarly, it is unlikely for the previously proposed R-1-10 zone to increase that
density by greater than five lots.

Figure 4: Lot Development Standards Per Zone.
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Directly to the east of the subject property is approximately 24.5 acres of underdeveloped parcels that appear to
have four residential dwellings. The terrain is steep, but according to USGS topographic maps, it's possible to grade
streets to and through it at grades less than 10 percent. When considering rezones like this that offer opportunities
to acquire public street rights-of-way that can connect to potentially developable parcels, it is advisable to consider
whether street layout can be better suited if planned as part of a rezone approval at this time rather than waiting
until market and/or political pressures result in less than desirable street layouts or unnecessarily challenging
accessibility hurdles in the future.

Across 2225 South Street, and one parcel further to the west, sits 3.29 acres of undeveloped land. The owner has
been engaged with the County for some time, working through developability if his steep parcel. There are two other
large properties that also have development potential as mostly vacant property, as well as three other clusters of
contiguous parcels that are currently used as larger-lot residential parcels, as can be seen in Figure 5. Allowing
these properties to be rezoned to the R-1-12 or R-1-10 zones will also assist in implementing the general plan. They
also offer a contrasting view to the assertion that the area is already built-out. Offer a rezone to all of these property
owners will enhance the value and marketability of them, assuming they are configured such that they can be
redivided and meet the site development standards of the new zone. If that new zone is expanded to contain each
of these clusters of property in one contiguous zone, as illustrated in Figure 6, it is unlikely that either the R-1-12 or
R-1-10 zones will have significant, if any, effect on other smaller parcels previously developed at the RE-15 zoning
standards.

Figure 5: Under-Developed Parcels in Area Currently Zoned RE-15.
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Figure 6: Possible community rezone to low-density residential, per general plan.

Uintah B0 o g i LS AL e €T

~ .1 Slopes over approximately 25%

Contiguous low-density zoning

As previously addressed, the general plan also offers direction to require the applicant to provide a public right-of-
way through the subject property in a manner so that it can link up with 2375 East Street, as depicted in Figure 7.
Figure 7 also suggests that the street running through the subject property becomes an extension of 6225 South
Street, instead of retaining the curve that joins into 2225 East Street. While planning staff would not expect this
intersection reconfiguration to occur as a requirement of this rezone, this presents a future opportunity for 6225
South Street to come to a safer four-way intersection with 2225 East Street. in addition to that public benefit,
extending 6225 South Street into 2375 East Street will result in an opportunity to complete a community connectivity
loop if the intersections of 2375 East Street and Eastwood Drive and the intersection of Combe Road and Eastwood
Drive are reconfigured and consolidated into a single four-way intersection. This would eliminate the dangerous
Combe/Eastwood intersection that currently exists.

If the opportunity is taken now, it is likely that these needed future intersection reconfigurations can be accomplished
in the future without taking any existing residences. The opportunity may not present itself again in the future.
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Figure 7: Area Transportation Planning.
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A last consideration for the planning commission to understand is the future private use of this property, given its
historically public use as a park. This property has officially changed hands from the Presiding Bishop of the Church
of Jesus Christ of Latter Saints to Moore Homes LC. Moore Homes LC has made it clear that they intend to develop
the property regardiess of the zone. The first time the property was presented for a rezone, it seems that a large
number of residents were under the unfortunate impression that if the rezone is denied, the property will remain as
a park. This is not the case. It is more likely that the land will be developed under the RE-15 zoning regulations if
not under a new zone.

This is the primary reason that planning staff are offering a positive recommendation under the stipulation that a
street connection opportunity be reserved. Staff asserts that after considering all of the facts, the detrimental effects
of allowing three lots more than what would otherwise be allowed in the RE-15 zone is largely negligible when
compared to the community benefits of significant improvements to the safety, efficiency, and connectivity of two
critical community intersections.

Rezoning. Weber County Code § 102-5-3 sets forth approval criteria when considering a rezone. Because a rezone
is legislative, this criterion allows broad deference to the County Commission’s legislative decision-make authority.
The criterion is twofold:

(a) To promote compatibility and stability in zoning and appropriate development of property within the county,
no application for rezoning shall be approved unless it is demonstrated that the proposed rezoning promotes
the health, safety and welfare of the county and the purposes of this chapter.

(b) The planning commission and the county commission will consider whether the application should be
approved or disapproved based upon the merits and compatibility of the proposed project with the general
plan, surrounding land uses, and impacts on the surrounding area. The commissions will consider whether
the proposed development, and in turn the application-for rezoning, is needed to provide a service or
convenience brought about by changing conditions and which therefore promotes the public welfare. The
county commission may require changes in the concept plan in order to achieve compatibility and may
impose any conditions to lessen or eliminate adverse impacts.

Weber County Code § 102-5-4 and § 102-5-5 sets forth application submittal criteria. In these chapters the Planning
Commission will find that Weber County has previously adopted very strict requirements for rezones. These
application requirements expect engineered drawings for concept plans, water and waste water provisions, and
storm water runoff. This is a challenging burden to meet when a landowner is considering a rezone, and each of
these are required prior to actual development of the land, so it may be redundant to require them.

Concept development plan. A concept development plan has been provided for the property'. If the rezone is
approved contingent on this concept development plan the ordinance requires that owner strictly comply with it.
Staff does not recommend rezoning contingent upon this concept development plan. The concept shows a cul-de-
sac turnaround rather than a through street. Connectivity to the east is essential to this rezone.

Under § 102-5-6(1) the county commission may:

“approve the proposed rezoning and concurrently approve a concept plan for the development, in whole or in
part, with or without changes or conditions and adopt an ordinance rezoning the property;”

Locations of buildings and structures and their architectural designs. The ordinance requires that the concept
plan show the location of buildings and structures and their architectural designs. The applicant asserts that the
design and layout of lots and buildings will comply with the subdivision regulations and zoning standards in place
at the time a subdivision is proposed. The applicant has provided conceptual renderings of examples of buildings
that might go in the development. The planning commission may determine that this requirement has been satisfied
with this explanation.

Access and traffic circulation. This property is located on 2225 E Street. 2375 E Street stubs to an adjacent
property to the East. If the property is rezoned and a subdivision is developed, a connection to adjacent undeveloped
property should be required. The subdivisions adjacent to the subject parce! have curb, gutter and sidewalk along
both sides of the road. These improvements are likely to be required for a future residential subdivision on the
subject parcel.

Water, waste water, fire, engineering, and other utilities. The applicant has provided a feasibility letter from the
Uintah Highlands Improvement District for water and sewer. This application was sent for review by all relevant
review agencies. None of them returned any negative responses.

13 See Exhibit G.
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Staff Recommendation

Staff recommends that the Planning Commission forward a positive recommendation to the County Commission
regarding File #ZMA 2020-02, a proposal to rezone approximately 4.59 acres from the RE-15 zone to the R-1-10
zone. This recommendation comes with the following conditions and findings:

Conditions:

1. That a mutually agreeable development agreement executed between the applicant and the SaiBE be

recorded to the property.

2. That the development agreement clearly provide for configuration and layout of a future through-street
that connects to the eastern property line of the subject property, and accommodates for a future four-
way reconfiguration of the intersection of 6225 South Street and 2225 East Street.

3. That the total number of lots allowed on the subject property be limited to no greater than that which
would be allowed by the R-1-12 zone, and not that which would be allowed by the R-1-10 zone.

Findings:

4. The Southeast Area Comprehensive Land Use Master Plan (the general plan) recommends the uses and
densities of the R-1-12 zone.

5. The proposed rezone will promote the health, safety, and general welfare of the Weber County public by
offering more affordable lot sizes than surrounding zoning.

6. The surrounding land uses do not pose a conflict with the proposed zone, and the new uses of the
proposed zone are anticipated to fit into the area harmoniously.

7. Reserving a future street right-of-way as a condition of the rezone, as documented in a development
agreement, is in the interest of the community’s health, safety, and welfare.

Exhibit A: Application.

Exhibit B: Current Zone Map.

Exhibit C: Proposed Zone Map.

Exhibit D: Southeast Area Comprehensive Land Use Master Plan Map (General Plan’s Future Land Use Map).
Exhibit E: Transportation Maps and Analytical lllustrations.

Exhibit F: Tabular Comparison of RE-15 and R-1-12 Zones, and lllustrations.

Exhibit G: Concept Development Plan.

Exhibit H: Land Use and Development Potential Analytical Hlustration.
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Weber County Zoning Map Amendment Application
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Project Narrative (continued...)

How s the change in compllance with the General Plan?
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Why should the present zoning be changed to aliow this proposal?
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Project Narrative (continued...)

How Is the change In the public Interest?
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What conditions and circumstances have taken place In the general area since the General Plan was 2dopted to warrant such a change?
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Project Narrative (continued...) 7

How does this proposal promote the health, safety and welfare of the inhabitants of Weber County?

Property Owner Affidavit

1we), ___ Pasdall  pipore « depose and say that | (we) am (are) the owner(s) of the propenty idertfied in this application
and that the statements hereln contained, the Information provided in the attached plans and other exhibits are in all respects true and correct to the best of

my {our} knowlecige.
/
{Properfy Owner) (Property Owner)

Subscribed and sworn to me this g'))’] day of Wu/(al_ 2040

G/mm "'
TAMARA L BUSHEY M <

{Notary}
NOTARY PUBLIC-STATE OF UTAH

7/ COMMISSIONY 692408
COMM. EXP. 01-01-2021
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As required in the rezone application, we are providing our overview of the
development. And our reasons to request a rezone of the property.

We are requesting a rezone from the current RE-15 zoning to an R-1-12 zoning.

The general plan designates that this area will be “low density” residential. The general
plan defines “low density” residential as 3-8 units per acre. The R-1-12 zone requires a
minimum of lot area of 12,000 sq.ft. lots. This is a minimum size lot, and with the width
and layout of the property many lots will exceed this. Our conceptual plan that we have
provided proposes 12 lots with an average lot size of 14,200 sq. ft. or .34 acre lots. This
is 2.6 lots per acre and is actually below the general plan density requirements. The
existing RE-15 zone requires 100’ minimum lot width. The R-1-12 zone minimum lot
width is 90'. (The R-1-10 zone that we made previous application from has a lot width of
80'). This rezone from the existing RE-15 zone to the R-1-12 zone we estimate, will only
change from 11 to 12 lots. Even with this change to R-1-12 the lots we believe will be
similar to the surrounding existing lots in size. Due to the width of the property with a
minimum lot width of 90’ as you can see from the conceptual layout the lots are very
large averaging 1/3 acre.

In September of 2018 the Weber County Commission approved a rezone application
from the RE-15 zone to a R-1-10 for a new subdivision located at 2220 E Eastwood
Bivd. This new subdivision is about 2 blocks North of our proposed rezone. We are
requesting a R-1-12 rezone that would be less dense that that recent rezone.

These are very large lots and the R-1-12 zone we believe will be fit in vey well with the
surrounding lots and homes.

We anticipate the homes will all be very nice custom homes on large lots and should be
in the $550-700 price range.
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W}“‘,’{P : . Exhibit A: Application Page 8 of 8 Recelpt

WEBER COUNTY reeten

Receipt Number 134530

Receipt Date 05/11/2020

Receipt Time 12:01:20
Received From:

Payment Method CREDIT CARD

Clerk: Martin, Angela

ITEM NO, DESCRIPTION AMOUNT
Bill Number; 134530
1 ZONING FEES $620.00
GL Account: 25410000-432016- -$620.60
GL Account: POOL-1001071- $620.00

PAYMENT TYPE

CREDIT CARD 1 $620.00
RANDY

Previous Balance $620.00

Total Remitted $620.00

Adjustments $0.00

New Balance $0.00
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Exhibit E: Transportation Maps and Analytical llustrations age 1 of 6
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aps and Analytical lllustrations Page 30of6

e .

- : i
BN 1970 Street Network i
103 2810 Never Installed Street Segments from the 1970 - 1990 Planned Street Network. ,
I
i

s |nstalled Street Segments that Align with the Planned Street Network.
~ 2020 Street Network, Actual

y -
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of
d Analyfical litustrations age 4 of 6

B 1970 Street Network and the Installed Street Segments that Align with the Planned Street Network.

B30 K011 Never Installed Street Segments from the 1970 - 1990 Planned Street Network.

(I Planned Street Connections Never Installed.

s Unplanned Street Connections that help Compensate for Never Installed Segments of the Planned Street Network.

o 2020 Street Network, Actual
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Exhibit E: Transportation Maps and Analytical filustrations age 5 of 6

—— 1970 Street Network, the Installed Street Segments that Align with the 1970 -1990 Planned Street Network, and the Unplanned
Street Connections that help Compensate for Never Installed Segments of the Planned Street Network.

1101307 Never Installed Street Segments from the 1970 - 1980 Planned Street Network.
\/"\~ Lost Street Network Opportunities due to New Development.

nunnmn Remaining Opportunities and Altemnatives of the 1970 - 1990 Planned Street Network.
Installed Street Segments not lllustrated in the 1970 - 1890 Planned Street Network.
J Future Connectivity Opportunities to Enhance the Master Planned Street Ne!wﬁ

|
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Exhibit E: Transportation Maps and Analytical lilustrations age 6 of 6

I |Jintah Highlands Street Network After Full implementation of 1970-1990 General Plan’s Remaining Available Connections.

Shorter and more Efficient Community Connections, Less Fragmented Street Segments, Sharp Curves, and Sight Obstructions.

= Improved Intersection
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Lot Development Standards

Current Zone

Requested

Other Main Building

Accessory Building

Side; on corner lot
Rear
Main Building

Accessory Building

24 feet.

20 feet.
10 feet; except 1 foot
when at least 6 feet
from rear of dwelling
and not less than 10
feet from dwelling on

adjacent lot.
20 feet.

30 feet.

1 foot; except 10 feet
where accessory
building rears on side
yard of adjacent corner

Same as RE-1!

same as RE-15

Seme as RE-15

Same as RE-15

Same as RE-15

Same as RE-15

Same as RE-15

20 feet.

1 foot; except 10 feet
where accessory
building rears on side

Zone
Zone RE-15 R-1-12 R-1-10 R-2

Minimum Lot Area 15,000 square feet. 12,000 square feet. 10,000 square feet. 6,000 square feet,
Minimum Lot Width 100 feet. 90 feet. 80 feet. 60 feet.
Minimum Yard Setbacks

Front 30 feet. Saie as RE-15 20 feet. 25 feet.

Side

10 feet; with total of 8 feet; with total of two
Dwelling two sides not less than Same as RE-15 Same as RE-15 sides not less than 18

feet.

Same as RE-15
8 feet; except 1 foot
when at least 6 feet
from rear of dwelling

and not less than 8 feet
from dwelling on
adjacent lot.
Same as RE-15

Same as RE-1

1 foot; except 8 feet
where accessory
building rears on side

yard of adjacent corner vyard of adjacent corner

lot. lot. lot.
|Height
Main Building 35 feet, 15 Same as RE-15 Same as RE-15
Accessory Building 25 feet. 15 Same as RE-15 Same as RE-15




Land Uses Key: P=Permitted C=Conditionally Permitted N = Not Permitted
Zone RE-15 R-1-12 R-1-10 R-2
Agricultural and Animal Uses
Agriculture. P
Agricultural experimentation center P N N N
Animals and fow! kept for family food production as an incidental P ) N N
and accessory use to the residential use of the lot.

P
Chinchilta raising. Requires 40,000 square N N N

feet minimum lot area

Corral, stable or building for keeping of animals or fowl, provided
such building shall be located not less than 100 feet from a public P N N N
street, and not less than 25 feet from any side or rear lot line.
Farms devoted to the hatching, raising (including fattening as P
incident to raising) of chickens, turkeys or other fowl, rabbit, fish, Requires 5 acre N N N
frogs or beaver hatched or raised on the premises. minimum lot area
Private stables; horses for private use only, and provided that not
more than one horse may be kept for each one-half acre of land 5 N N Y
used for horses within any lot and no horses shall be kept on any
lot of less than one-half acre in area.
Raising and grazing of horses, cattle, sheep or goats, including the
supplementary feeding of such animals, provided that such raising P
or grazing is not a part of, nor conducted in conjunction with any Requires 5 acre N N N
livestock feed yard, livestock sales yard, slaughterhouse, animalby ~ minimum lot area
products business or commercial riding academy.
Residential Uses
Bachelor and/or bachelorette dwelling with 24 or less dwelling N p
units.
Cluster subdivision P N
Group dwelling with 24 or less dwelling units N P
Home occupations. P
Household pets, which do not constitute a kennel. P
Planned residential unit development c
Residential facilities for persons with a disability C P P P
Residential facility for elderly persons © C P




Single-family dwelling. P Same as RE-15 Same as RE-15 Same as RE-15
Two-family dwelling. N Same as RE-15 Same as RE-15 |4
|Public and Quasi-Public Uses
Public utility substations. C c C C
Cemetery with customary incidental uses including, but not
|limited to mortuary, mausoleum, crematory, staff housing, service P N Same as RE-15 C
shops and chapel.
Church, synagogue or similar building used for regular religious p Same as RE-15
worship. ) ’
Educational institution. N P P P
Educational/institutional identification sign. @ Same es KE-15
Public building, public park, recreation grounds and associated B GG s
buildings. ’ : ;
Water storage reservoir developed by a public agency jod Same as RE-15
Commercial Uses
Child day care or nursery. © N N N
Golf course, except miniature golf course. P Same as RE-15
Greenhouse and nursery limited to sale of material praduced on B i N N
premises and with no retail shop operation.
Other Uses

Accessory building incidental to the use of a main building; main
building designed or used to accommodate the main use to which . o

A K P Same as Rl Same as RE-15 Sarne as RE-
the premises are devoted; and accessory uses customarily
incidental to a main use.
Greenhouse, for private use only. B Same as RE-15 Same as RE-15 Same as RE-1
Parking lot accessory to uses permitted in this zone. P Same as RE-15 Same as RE-15 Same as KE-15
Pr!vate park, playground o-r recreation area, b_ut not including c Same as RE-15 Sorme 25 RE1S Same a5 HE-
privately owned commercial amusement business.
Temporary building for use incidental to construction work. Such
building shall be removed upon the completion or abandonment P Same as RE-15 Same as RE-15 Same as RE-1
of the construction work.
Small wind energy system. C N N N
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Exhibit G: Concept Development Plan age 1 of 1
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Staff Report to the Western Weber Planning
Commission

Weber County Planning Division

Synopsis
Application Information

Application Request:  An applicant proposed amendment to Weber County Code § 104-7 and 108-7 to allow
the cultivation and processing of cannabis cultivation in the A-2 zones provided
compliance with specific standards.

Agenda Date: Tuesday, June 08, 2020

Staff Report Date: Tuesday, June 4, 2020
Applicant: Weber County Planning Division
File Number: ZTA 2020-06

Staff Information

Report Presentetr: Charlie Ewert
cewert@co.weber.ut.us
(801) 399-8763

Report Reviewer: RG
Applicable Ordinances RSy
§ 104-7: AGRICULTURAL A-2 ZONE
§ 108-7: SUPPLEMENTARY AND QUALIFYING REGULATIONS
Legisiative Decisions , Y ' WA , B

Decision on this item is a legislative action. When the Planning Commission is acting on a legisiative item it is acting
as a recommending body to the County Commission. Legislative decisions have wide discretion. Examples of
legislative actions are general plan, zoning map, and land use code amendments. Typically, the criterion for
providing a recommendation on a legislative matter suggests a review for compatibility with the general pian and
existing ordinances.

Executive Summary and Brief Overview

In February of this year, the County Commission passed an ordinance allowing cannabis facilities to be located in
the A-3, M-1, M-2, and M-3 zones. This ordinance applied specific standards to these facilities, and prohibited
medical cannabis cultivation in the M-1 and M-2 zone.

Weber County Planning Division has received an application to amend the A-2 zone in a manner that will allow a
cannabis cultivation facility. Cannabis cultivation activities are similar in nature to other crop cultivation activities.
Governed by State law differently than processing or testing. Under state regulations, cultivation must be conducted
within a secure building. The applicant’s desired amendment can be reviewed in Exhibit A attached hereto. The
applicant’s full narrative can be reviewed in Exhibit B.

Planning staff are recommending that the planning commission forward a positive recommendation to the County
Commission for the amendment. The high security requirements, enclosed building requirements, and general
nature of the use is appropriate for the purpose of the A-2 zone.

‘Conformance to the General Plan

The West Central Weber County General Plan offers not explicit direction on this subject, but generally supports
agricultural and manufacturing pursuits in their respective zones.

Noticing Compliance

A hearing for this item before the Planning Commission has been posted for public notice in compliance with UCA
§17-27a-205 and UCA §17-27a-502 in the following manners:

Posted on the County's Official Website



Posted on the Utah Public Notice Website
Published in a local newspaper
<

Statf Recommendation o WP

Staff recommends that the Planning Commission forward a positive recommendation to the County Commission
on the proposed amendments (attached Exhibit A). The planning commission’s recommendation could come with
the fallowing findings, or as otherwise amended by the planning commission’s motion:

1. The amendment will expand the right to cultivate cannabis, as strictly governed by state law, to farmers
owning land in the A-2 zone.

2. Limiting the onsite cannabis activities to cultivation and other activities reasonably related to cannabis
cultivation assist in reducing the little risk that may be associated with the plant.

3. The amendment is not contrary to the effect of the general plan

4. The changes are not detrimental to the general heaith and welfare of county residents.
Exhibits '

A. Proposed Qrdinance Changes — Track Change Copy.

B. Application.



Last Edited June 6, 2020

Sec. 108-7-34, — Medical cannabis production establishment.

In addition to any other site development standard or use regulation, a medical cannabis production establishment,
where allowed by the zone, is governed as follows:

(1) The establishment shall sufficiently clean waste gasses or exhaust air so that no cannabis odor or other
foul odor is exhausted.

2 annabis cultivation, as defined by state code, shall not be allowed in the M-1 and M-2
Zones.

(3) In the A-3 zone, the following standards shall apply to the medical cannabis production facility

a. The minimum lot area required is 20 acres.
b. The minimum setback from any lot line is £ feet.

¢. The architectural, landscape, and screening design standards of Title 108 Chapter 2 are
required *

d. The facility shall be located on land that can provide the facility access from a street that
meets currently adopted street standards.

e. If aresidential use exists, or is later located within, 500 feet of the facility, the site shall have
a six-foot land berm or an eight-foot masonry wall constructed to shield the view of the
facility from the residential properties, except where interruption is necessary to provide
vehicle access to the facility.



Last Edited June 6, 2020

Sec 104-7-3 Permitted Uses
The following uses are permitted in the Agriculture Zone A-2:

a) Accessory building incidental to the use of a main building; main building designed or used to
accommodate the main use to which the premises are devoted; and accessory uses customarily incidental to
a main use.

b) Agriculture, agricultural experiment station; apiary; aviary; aquarium.

¢) Animals or fowl kept for family food production as an accessory use.

d) Cemetery; chinchilla raising, convalescent or rest home

€) Church, synagogue or similar building used for regular religious worship.

f) Cluster subdivision in accordance with title 108, chapter 3 of this Land Use Code.

g) Corral, stable or building for keeping animals or fowl, provided such structure shall be located not less than
100 feet from a public street and not less than 25 feet from any rear or side lot line.

h) Fruit or vegetable stand for produce grown on the premises only.
i)  Golf course, except miniature golf course.

j) Greenhouse and nursery limited to sale of materials produced on premises and with no retail shop
operation,

k) Home occupations—with no visiting clientele.

Household pets.

.
i

Parking lot accessory to uses allowed in this zone.

30} Private park, playground or recreation area, but not including privately owned commercial amusement
business.

@3p) Private stables, horses for private use only and provided that not more than two horses may be kept for each
one-half acre within any lot.

) Public building; public park, recreation grounds and associated buildings; public school; private education
institution having a curriculum similar to that ordinarily given in public schools.

€)1} Single-family dwelling.
135} Sugar beet loading or collection station and dump sites.

§)i)_Temporary buildings for use incidental to construction work. Such building shall be removed upon
completion or abandonment of the construction work.



Weber County Planning Division
www.ca.weber.ut.us/planning
2380 Washington Bivd,, Sulte 250
WEber Countv Ogden, titah 84401-1473
Voice: {801} 399-8791
Fax: (801} 399-8862

The Weber County General Plan’s sets the direction for land use in unincorporated Weber County. This is done
through the adoption of goals and policies. State law requires that a variety of County actions be consistent with the
general plan. The General Plan is implemented by various means including zoning and subdivision ordinances. The
General Plan may necessitate rezoning of property. It is County Policy that rezoning of property be consistent with the
County’s General Plans. The purpose of zoning regulations is to promote the general welfare, safety, health,
convenience, and economic prosperity of the County,

General Plans: This application describes the legislative process by which applications to amend or add new language
to the General Plan are considered. 1f a land use application Is not in conformance with the General Plan, an

amendment to the General Plan may be required.

Rezoning of property (Zoning Map Amendments): This application describes the legislative process by which

applicants can petition to change zoning on a property.

Text Amendments: This application describes the leglsiative means by which applicants can petition to add, change, or
delete language In the Weber County Zoning or Subdivision Ordinance.

A pre-application meeting is required prior to application submittal; please call (801) 399-8791 to make an
appointment. Date of pre-application review meeting: 5/18/2020; 5/28/2020 Time:
s Staff member assigned to process application: _Chares Ewertand Ann J. Morby

APPLICATION DEADLINE: Thirty {30) days prior to the applicable Planning Commission meeting

The Western Weber County Township Planning Commission holds their meetings on the 2™ Tuesday of

the month.
The Ogden Valley Township Planning Commission holds their meetings on the 4 Tuesday of the month.

The Planning Diviston will only accept complete applications with supporting documents as outlined below. Submitting
an application does not guarantee that your application will be placed on the next Planning Comrmission agenda.

The following is required as part of the application form submittal;

Complete Application Form

A non-refundable fee made payable to Weber County (See Fee Schedule)

Obtain signature of the owner{s) on the application and any authorlzed representatives

All documents submitted in the application shall be accompanied by a PDF file of the respective document. All
plans {including but not limited to site plans, architectural elevations/renderings, etc), and subsequent submittals
and revisions, shall be accompanied by a full scale set of PDF files of the respective plans.

oo0oo
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Weber County Planning Division
www.co.weber.ut.us/planning
2380 Washington Bivd,, Suite 240
Ogden, Utah 84401-1473

Voice: (801) 399-8791

Fax: (801) 399-8862

0 The application shall also be accompanled with the following information:

A. A Concept Development Plan meeting the requirements listed in the Weber County Zoning Ordinance
Chapter 35-5.

B, Feasibility letters from the appropriate state or county agencies for water and wastewater.

C. Narrative from the project engineer explaining the feasibility for mitigation of storm water run-off.

D. The applicant shall provide a narrative addressing the following information:

1. How is the change in compliance with the General Plan?

2. Why should the present zoning be changed to allow this proposal?

3. How is the change in the public interest?

4. What conditions and circumstances have taken place in the general area since the General Plan was
adopted to warrant such a change?

5. How does this proposal promote the health, safety and welfare of the inhabltants of Weber County?

6. A narrative describing the project vision.

Destination and Recreation Resort Zones have additional approval aiteria as listed in the Weber County Zoning
Ordinance Chapter 44;

A. Due to the anticipated scale and potential impact of a Destination and Recreation Resort on Weber County
and other surrounding areas, additional information, shall be required to accompany any application
submitted for consideration of a Destination and Recreation Resort Zone approval. The additional
information shall consist of the following:

1. Concept Development Plan showing sensitive land areas as described/mapped in the Weber County
Zoning Ordinance Chapter 43, Ogden Valley Sensitive Lands Overlay Districts

2. Traffic impact Analysis

3. Cost Benefit Analysis

4. Recreation Facilities Plan

5. Seasonal Workforce Housing Plan

6. Emergency Services Plan including a Letter of Feasibility from the Weber Fire District and Weber County
Sheriff's Office

7. Letter of Feasibility from the electrical power provider

8. Density calculation table showing proposed density calculations

9. Thematic renderings demonstrating the general vision and character of the proposed development

Other Weber County Zoning Ordinance chapter requirements may apply as determined in the pre application meeting.

-pe Sriedule

* Rezone Fee
o $600.00
o Plus $5.00 per acre; or plus $10.00 per acre with a development agreement.
o Plus $30.00 per hour, if applicable from the Surveyor's Office.

» Zoning Ordinance or Geheral Plan Amendment Fee
o $1,000.00
o Plus $52.00 per page.
o Plus $30.00 per hour, if applicable from the Surveyor’s Office.

Page 2 of 3



m Weber County Planning Division
_ www.co weber.ut.us/planning
2380 Washington Bivd,, Sulte 240

WEbEI’ Cou nty Ogden, Utah 84401-1473
Volce: (801} 399-8791

Fax: (801) 339-8862

Staff will review your application using the requirements of the Weber County Zoning Ordinance 35-3 as follows:

To promote compatibility and stability in zoning and appropriate development of property within Weber County, no
application for rezoning shall be approved unless it is demonstrated that the proposed rezoning promotes the health,
safety, and welfare of Weber County and the purposes of this Ordinance.

The Planning Commission and the County Commission will consider whether the application should be approved or
disapproved based upon the merits and compatibility of the proposed project with the General Plan, surrounding land
uses, and impacts en the surrounding area. The Commissions will consider whether the proposed development, and in
turn the application-for rezoning, Is needed to provide a service or convenience brought about by changing conditions
and which therefore promotes the public welfare. The County Commission may regquire changes in the Concept Plan in
order to achieve compatibility and may impose any conditions to [essen or eliminate adverse impacts.

Destinatior and Recreation Resort Zone have additional approval criteria:

A.  The proposed Resort can be developed in 2 manner that will not substantially degrade
naturaifecological resources or sensitive lands as identified in Chapter 43, Ogden Valley Sensitive
Lands Overlay District, of the Weber County Zoning Ordinance.

8. A professional and emplrical study has provided substantial evidence determining that the proposed
Resort is viable and contributes to the surrounding community’s economic well being.

€. A professfonal and empirical study has provided substantial evidence determining that proposed
teaffle mitigation plans will prevent transportation corridors, serving the Resort, from diminishing
below an acceptable Level of Service.

D.  The natural and developed recreational amenities, provided by the Resort, shall constitute a primary
attraction and provide an exceptional recreational experience by enhancing quality public
recreational opportunities.

E.  The proposed Resort’s Seasonal Workforce Housing Plan will provide a soclally, economically, and
environmentally responsibie development,

F. The proposed Resort can demonstrate that public safety services are andfor will be feasible and
available to serve the project in a manner that is acceptable ta the County Carnmission.

An application for a rezoning expires eighteen (18} months after submittal, If not acted ugon, provided however, that
the Director may extend the appiication for six {6} months for just cause,

This application can be filled out online at the foliowing Planning Division web site: www.eo.webarai.us/planniog

Copies of the applicable Weber County Zoning Qrdinances and other helpful information are also available at this web
site,

x : : Page 30f3
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_ \-Agb_er_zounty Zoning Map Amendment Applicatidﬂ

Application submittals will be accepted by appointment only. {801) 399-8791. 2380 Washington Blvd. Suite 240, Ogden, UT 84401

Date Submitted Recelved By (Office Use} - ‘Added to Map [Office Use)
May 28, 2020

Property Owner Contact Information

Name of Property Owneris) o Mailing Address of Property Owner(s)
Pineae Greenhouses, Inc. 1901 South 5100 West
Phone Fax
(801) 633-6295 Ogden, Utah 84401-8070
Email Address . Preferred Method of Written Correspondence
bgold@pineae.com []emait [Jrax [ mal
Authorized Representative Contact information
Name of Person Authorized to Represent the Property Owner(s) Mailing Address of Authorized Person
Seth S. Gomm, Esq. and SanIdlﬂg Law, LLP 1955 West Grove Parkway, Suite 250
Phone Fax
(801) 871-3657 (801) 8774318 FieasanGrove, URGE0G2
Email Address Preferred Method of Written Comespondence
sgomm@spauldinglaw.com []eman [Jrax [ mai
Property Information
Project Name Cutrent Zoning Proposed Zoning
A-2 Zone Ordinance Revision A-2 A-2 (unchanged)
Approximate Address | Land Serial Numberis)
1801 South 5100 West 150810031
Ogden, Utah 84401-9070
Total Acreage Cutrent Use 1 Proposed Use
83.49 greenhouse agricuiture | greenhouse agriculture (unchanged)
Project Narrative
Describing the project vision.

Since 1952, Pineae Greenhouses has been a Utah family-owned premium quality regional grower of
wholesale annuals, perennials, nursery products, and holiday plants. in March 2019, the company was
granted a license by the Utah Department of Agriculture and Food to produce industrial hemp cannabis
starter plants at its 83-acre property west of Ogden, Utah. Pineae's state-of-the-art automated greenhouse
and nursery operation is comprised of 25 acres of greenhouse and 20 acres of nursery production. Pineae
has worked closely with Utah State University and many other greenhouse growers from across the country
to develop low-impact, yet effective, production techniques for industrial hemp cannabis.

As a regional leader in industrial hemp greenhouse and nursery plant production, Pineae is extremely well
positioned to use its technigues to assist the State of Utah in meeting the growing patient demand for medical
cannabis. While the program continues to develop and mature, licensed medical cannabis cultivators need
established and responsible pariners like Pineae to meet the medicinal needs of Utah's patients.

Industrial hemp and medical cannabis plants are identical in nearly every way except for the chemical
composition of their cannabinoids, which can only be identified in a laboratory setting. Therefore, the County
should see none or nominal increased impact, when compared to Pineae's current hemp production. Pineae
is located in an A-2 zone. In order to assist the state with the medical cannabis program, Pineae requests the
attached proposed revisions to County Ordinances 108-7-34 and 104-7-3 to include medical cannabis
cultivation as a permitted use in the A-2 zone,




F .
Project Narrative (continued,..)

How is the change In comptlance with the General Plan?

The West Central Weber County General Plan offers no explicit direction on the subject of medical
cannabis cultivation, but it generally supports agricultural and manufacturing pursuits in their respective
zones.

The minor proposed revisions to County Ordinances 108-7-34 and 104-7-3 will clarify that only medical
cannabis cultivation (as opposed to medical cannabis processing) will be a permitted use in the A-2
zone, and adjusts minimum setback language to be consistent with other County standards.

Ordinance 104-7-1 states the purpose and intent of "[t}he A-2 Zone is both an agricultural zone and a
low-density rural residential zone. The purpose of the A-2 Zone is to designate moderate-intensity
farming areas where agricultural pursuits and the rural environment should be promoted and preserved
where possible." Like the A-3 zone that currently permits medical cannabis cultivation, the A-2 zone
has very limited residential use.

Ordinance 104-7-2 further states that "[a]gricuiture is the preferred use in the A-2 Zone. All agricultural
operations shall be permitted at any time, including the operation of farm machinery and no agricultural
use shall be subject to restriction because it interferes with other uses permitted in the zone."

The proposed revisions maintain the County's desire to proceed with caution in designating certain
areas that are zoned primarily for agriculture use, and that are distant from dense residential centers.
Since the Ordinances mandate that "all agricultural operations shall be permitted at any time ... and
[that] no agricultural use shall be subject to restriction,” like the preexisting permitted industrial hemp
cannabis cultivation, medicai cannabis cultivation should also be a permitted use in the A-2 zone.

Why should the pres;ni zo_nlng_he change& to allow this proposal?

The applicant does not advocate a change in zoning. It only proposes minor revisions to County
Ordinances 108-7-34 and 104-7-3 to include medical cannabis cultivation as a permitted use in
the A-2 zone.




Project Narrative (continued...)

How Is the change In the pubficinterest?

The popularity and appreciation of medical cannabis among Utah patients has been greater than
what many Utah legislators, regulators, physicians, and statisticians had previously anticipated.
The state has expressed an urgent need for additional existing turn-key cultivation facilities to
contribute to the responsible cultivation of medical cannabis in order to meet patient demand.

Pineae employs as many as 185 people that live or work in Weber County. The company pays
competitive wages that are largely spent in or around the County. Permitting Pineae to also
cultivate medical cannabis will create more steady jobs for locals - in a time when many residents
have lost jobs because of COVID-19 impacts on the economy.

Because of the state's strict background check requirements for the industry, any jobs created
must be provided to non-felon citizens over the age of 21 who have not been recently convicted of
drug misdemeanor charges. Following an intensive interviewing, screening, and onboarding
process, hundreds of hours of training will be provided to such personnel.

What conditions and circumstances have taken place In the general area since the Genesal Plan was adopted to warrant such a_change?

As previously stated, the West Central Weber County General Plan offers no explicit direction on
the subject of medical cannabis cultivation, but it generally supports agricultural and manufacturing
pursuits in their respective zones.

After the General Plan was adopted, Utah voters demanded that medical cannabis be made
available, and the Utah legislature responded with the Utah Medical Cannabis Act. Weber County
has adopted a cautious and measured approach to the inclusion of medical cannabis facilities
within its jurisdiction, and the minor revisions proposed in this application preserves that
responsible restraint while also serving the increased medical needs of the County's and state's
registered patients.




Authorized Representative Affidavit

1 (We), Brian D. Goid, CEO, Pineae Greenhouses, Inc. the owner(s) of the rea) property described in the attached application, do suthorized as my
(our) representative(s), Seth S. Gomm, Esq. and Spaukding Law, LLP , to represent me {us) regarding the attached application and to appear on
my {our) behalf before any administrative or lpgislative body in the Caunty considering this appfication and to act In all respects as our agent in matters

{Property Owney)

signer(s) of the Representative Authorization Affidavit who duly acknowledged to me that they exacuted the same.

Dated this _Zg__day d_[%__, 20 24D , personalty appeared before me _Brlﬂ n oL , the




r

Praject Narrative {continued...)

How does this proposal pramote the health, safety and welfare of the inhabitants of Weber County?

Because industrial hemp and medical cannabis plants are almost identical in appearance, scent,
and resource consumption, the County and its residents should see very little, if any, increased
impact, when compared to Pineae's current industrial hemp cannabis production. The company is
constantly beautifying its 83 acre site and upgrading its greenhouses with clean and safe
state-of-the-art technology.

As mandated by state law, the site will be extremely secure and constantly monitored. Daily
inventory counts and digital plant tracking is required using the state’s software to prevent
diversion or theft. State regulators will conduct regular stringent audits and inspections, unlike any
other industry in Utah.

Only following Utah and Salt Lake Counties, Weber County currently has the largest number of
registered medical cannabis patients in the state. Among many other qualifying diseases,
treatment of chronic pain is the overwhelming primary qualifying condition of Utah cannabis
patients. Most of these patients have been able to supplement, or even eliminate their use of
opiates by using medical cannabis. Unlike the death and devastation that opiates have wrecked
on society, there are no recorded overdose deaths caused by medical cannabis. As Weber
County's citizens become more comfortable with medical cannabis, more lives will be saved.

Property Owner Affidavit

1{We), Brian D. Gold, CEO, Pineae Greenhouses, Inc. depose and say that | {we) am (are) the owner(s) of the property idemified In this application

and that the statements heheln contained, t nformation provided In the attached plans and other exhibits are in alf respects true and correct to the best of
my {our} knowiedgé’._ P

~

('};n;perty Owner)




Sec. 108-7-34. ~ Medical cannabis production establishment.

In addition to any other site development standard or use regulation, a medical cannabis production establishment,
where allowed by the zone, is governed as follows:

(1) The establishment shall sufficiently clean waste gasses or exhausl air so that no cannabis odor or other
foul odor is exhausted,

(2) Medical cannabis cultivation, as defined by state code, shall not be allowed in the M-1 and M-2 zones.

(3) In the A-3 zone, the following standards shall apply to the medical cannabis production facility; and in

the 4-2 zone, the fell etzndands ghall gonly to the medienl connabls colthvation fesility:

a. The minimum lot area required is 20 acres.
b. The minimum setback from any lot line is 100-53 feet.

c. The architectural, landscape, and screening design standards of Title 108 Chapter 2 are

3 Fyra v - | PR mophes neilitre, § 2f engl Bom B F wegem
required for pivy cannabils procrssing faciiity fonufed in tha A-3 zone.

d. The facility shall be located on land that can provide the facility access from a street that
meets currently adopted street standards.

e. Ifa residential use exists, or is later located within, 500 feet of the facility, the site shall have
a six-foot land berm or an eight-foot masonry wall constructed to shield the view of the
facility from the residential properties, except where interruption is necessary to provide
vehicle access to the facility.



Sec 104-7-3 Permitted Uses
The following uses are permitted in the Agriculture Zone A-2:

a) Accessory building incidental to the use of a main building; main building designed or used to
accommodate the main use to which the premises are devoted; and accessory uses customarily incidental to

a main use.
b) Agriculture, agricultural experiment station; apiary; aviary; aquarium.
c) Animals or fowl kept for family food production as an accessory use.
d) Cemetery; chinchilla raising. convalescent or rest home
€} Church, synagogue or similar building used for regular refigious worship.
f) Cluster subdivision in accordance with title 108, chapter 3 of this Land Use Code.

g) Corral, stable or building for keeping animals or fowl, provided such structure shall be Jocated not less than
100 feet from a public street and not less than 25 feet from any rear or side lot line.

h) Fruit or vegetable stand for produce grown on the premises only.

i}  Golf course, except miniature golf course.

i) Greenhouse and nursery limited to sale of materials produced on premises and with no retail shop
operation,

k) Home occupations—with no visiting clientele,

1 __Household pets.

YT snnhie rabiivalinn Tacilite ae dafinad b et i et fanrs atth 7T ol 5
Bmpedical cannabis cultivation facility, as defined by sipte sode, in copiplisnce with 73 Seetion 108-7-34,

minl Parking lot accessory ta uses allowed in this zone.

550) Private park, playground or recreation area, but not including privately owned commercial amusement
business.

ep} Private stables, horses for private use only and provided that not more than two horses may be kept for each
one-half acre within any lot.

#3a) Public building; public park, recreation grounds and associated buildings; public school; private education
institution having a curriculum similar to that ordinarily given in public schools.

gz} Single-family dwelling.
rJs) Sugar beet loading or collection station and dump sites.

s31)_Temporary buildings for use incidental to construction work. Such building shall be removed upon
completion or abandonment of the construction work.



Sec. 108-7-34. - Medical cannabis production establishment.

In addition to any other site development standard or use regufation, a medical cannabis production establishment,
where allowed by the zone, is governed as follows:

(1) The establishment shall sufficiently clean waste gasses or exhaust air 50 that no cannabis odor or other
foul odor is exhausted.

(2) Medical cannabis cultivation, as defined by state code, shall not be allowed in the M-1 and M-2 zones.

(3) In the A-3 zone, the following standards shall apply to the medical cannabis production facility; and in
the A-2 zone, the following standards shall apply to the medical cannabis cultivation facility:

a. The minimum lot area required is 20 acres,
b. The minimum setback from any lot line is 50 feet.

c. The architectural, landscape, and screening design standards of Title 108 Chapter 2 are
required for any cannabis processing facility located in the A-3 zone.

d. The facility shall be located on land that can provide the facility access from a street that
meets currently adopted street standards.

e. If a residential use exists, or is later located within, 500 feet of the facility, the site shall have
a six-foot land berm or an eight-foot masonry wall constructed to shield the view of the
facility from the residential properties, except where interruption is necessary 1o provide
vehicle access ta the facility.



Sec 104-7-3 Permitted Uses
The following uses are permitted in the Agriculture Zone A-2:

a)

b)
c)
d)
€)
H
8)

h)
i)
)
k)
)
m)
n)
0)

p
q)

r)
$)
f

Accessory building incidental to the use of'a main building; main building designed or used to
accommodate the main use to which the premises are devoted; and accessory uses customarily incidental to

a main use,

Agriculture, agricultural experiment station; apiary; aviary; aquarium,

Animals or fow! kept for family food production as an accessory use,

Cemetery; chinchilla raising, convalescent or rest home

Church, synagogue or similar building used for regular religious worship.

Cluster subdivision in accordance with title 108, chapter 3 of this Land Use Code.

Corral, stable or building for keeping animals or fow}, provided such structure shall be located not less than
100 feet from a public street and not less than 25 feet from any rear or side lot line.

Fruit or vegetable stand for produce grown on the premises only.

Golf course, except miniature golt course.

Greentlouse and nursery limited to sale of materials produced on premises and with no retail shop
operation,

Home occupations—with no visiting clientele.

Household pets.

Medical cannabis cultivation facility, as defined by siate code, in compliance with 73 Section 108-7-34.
Parking lot accessory to uses allowed in this zone.

Private park, playground or recreation area, but not including privately owned commercial amusement
business,

Private stables, horses for private use only and provided that not more than two horses may be kept for each
one-half acre within any lot.

Public building; public park, recreation grounds and associated buildings: public school; private education
institution having a curriculum similar to that ordinarily given in public schools.

Single-family dwelling.
Sugar beet loading or coltection station and dump sites.

Temporary buildings for use incidental to construction work. Such building shall be removed upon
completion or abandonment of the construction work.



Craig Warren Appraisal

UAAR® B File # R19214011
Map Addendum
P ) L 4 -
L [ - } : " % 2 10 “ . 128 l 7 } 0
Howelh-Snbwille ; e L . /

\ Lintah
;. ‘,Q'

3 27
] 50\1”1':.{,@:"‘:’
N ROV i

| T e

ul azJ »n s
\ ~HilAiLEoroe Basd,— |

s |+ | s

i "ﬂ'mmﬂﬂﬂallﬁﬂié?f

©1998-2017 AgWare, Inc. All Rights Reserved.

Page 11 of 75




UAAR®

Craig Warren Appraisal

File # R19214011

Map Addendum

-\ ';\b' lll LY

‘ :If/ ‘“. CRATR 5
f )
: £
SETTE 1600

!
i

30y
Mg
PR SIPE R ) P .
\__‘- g ? “} [ :4
- JA" KA ] \__;1\1
{}‘.:“,/ o’
_(’ f,f! AT - /-
" i &y Y
\; ,’;
:’ : p
H .
' o i
rs v"i I‘f . ‘//
g 4 ,
e . N | A | S—

o [ e ke Pt e bt sy VLB 00 a0 mmrmamt by iy e mp e v B
n

T i
~

x!}f" 3 i
B%Sogh-sf::—::...—.—.—.qwi
~.

: .-1600-8%35

] ? Ra,’n'} I
.‘ = - ‘—‘. N - - 5 :’I S ke T b By
s :'-’};4.,_ - -T.: - ,:-fﬁ;:,d;\. - “‘f'{_l_ r———————1 o F e ;:,l.;;‘.' . -
. 44 st SNty
72 S H\ > g |
; . - [ »
1 l ol A ]
'.")\. Pyt L i N v g |
e & Ty nl 4 e ———
B e A et 1
maemLF RN A . \,/("* *
W S ez TN ;
;{. e 0 \"""fi/ ™= !
“ A g i A % t
1 g \ 4 1
oF - R . [ i !
( S / [ d |
—— ?-/—- il !-C)__ «h

TN S S

o . l "
o — i
P 2

B

- c \
“E2Bs Aaﬂ&am. . ‘

©1998-2017 AgWare, Inc. All Rights Reserved.

Page 12 of 75



UAAR®

Craig Warren Appraisal

Map Addendum

File # R19214011

]

©1598-2017 AgWare, Inc. All Rights Reserved.

Page

13 of




UAAR®

Craig Warren Appraisal

File# R19214011

Map Addendum

FEMA Report
® .
g
SRR N .
f‘v,,_a-?w;som's-
o) : / ¥ ;f LY
O .7"7‘*:,‘.—"‘_"*7__' “:*:-ﬂ—qwx-r—f—-—" 1§
R RN
e T R TS "“'. . ‘.3’
AREA OF MINBIAL FLOODHAZARD 3
ot E 'eg
4SU57CO4DTE : '-
2002121 O}
SACUS o |
: 2
B
£ L
8
SI=2200 South St g

L 2019 AarDaia .
tNome Number County NEFIP Parkcnaion Acres Porcent
Weber County 490147 Weber - T 2340 | 100%
Tota¥ BYAS | 100%
Mep Chaange: Dats Caas Ho Acres Paroant
o 8349 | 100%
Zona SibType | Descrplion Acres Parcent
x AREA OF MNIMAL FLODD HAZARD Owtnicke S00-ynar Raodpiain 504 [204%
A 100-yazr Flondpisin 3309 | BEN
“Yotal £3.48 | 100%
Panet Efiaciive Dats Acres Percont
$9057C0401E 2NE2006 B3.48 | 100%
Tomt 6249 | 100%
Fioce] sty dommstion provded by FEMA
©1998-2017 AgWare, Inc. All Rights Reserved, Page 15 of 75




Craig Warren Appraisat

Map Addendum

File # R19214011

E‘h ey e i
£
. T
b !
: A - : 3100 SO ST
' 1 : |"! AT O T T
-z - i i S ;Ii fz oy -
g i o ol B asees 3% oot .
g 1 E=R L3 R —
P [ , AL ENEIN RRING|
- > = R GREEKMOUSES | -
- — - ,"l: CHADING ANE DRAIMART PLak “a;t STE 1N OCDEN TAK ES‘ -'.':.'.;'?:" -
- . I |
©1098-2017 AgWare, Inc. All Rights Reserved. Page 18 of 75




Planning Commission Staff Report -- Gannabis Gultivation in the A-2 Zone  Page 23 of 27
8 Exhibit B: Applica%on -- Cannabis Cultivation in the A-2 Zone  Page 19 of 23

Craig Warren Appraisal
UAAR® - File # R19214011

View of Greenhouse View of Greenhouse

View of Greenhouse View of Gresnhouse

View of Greanhouse View of Greenhouse

©1998-2017 AgWare, inc. Al Rights Reserved. Page 20 of 75




UAAR®

Craig Warren Appraisal

View of Production House

File#

R18214011

View of Production House

View of Table House -

Page 21 of

75




Craig Warren Appraisal
UAAR® = : File#  R19214011

EITy i

View of Quad Hou View of Peak House

View of S-0 to S4 Houses View of S-1 Interior

r/ : - . | S -

View of S-2 interior View of $-3 Interior

©1998-2017 AgWare, Inc. All Rights Reserved. ﬁage 22 of




Weber County

Incoming Application Processing Form

e e

Lawnadbic

s [, Sobor i s Sanc /s

Project Name: _

O us sorest service

Date Submitted: 5 /2=t /71072e Zoning: A % - Receivedby: e o#f /T fter
Culinary Water Provider: nAa Secondary Water Provider: d Q Waste Water Provider: é{.{(ﬁ
Project Type:
O  Atternative Access 3 subdwisions:
O3 Board of Adjustment o  Subdivision {Small/Amendment)
(3 suitdi o  Subdivision-{Prelim/Final)
Building Parce!f Designation o Subdivision-Cluster
D Conditional Use Permit Zoning Text Amendment
o Design Review Zoning Map Amendment
£1 Hinside Review Zoning Development Agreement
0 Land Use Permit 3 vacation
. / D Other =
Project Description: -/ /;,.,/ Ja//‘d’/ & eegaia b sy brom  Ling oZ Ao
n ’
s e A4 2 — e P A A L "/’r . s 2
Applicable Ordinances:
0 Accessory Apartments D Nonconforming Buikdings, Uses and D Petitioner Requirements-Rezoning
(M ] Airport Zones and Height Regulations Parcels Procedure Development Agreement
() Cluster Subdhision O ogden valiey Architectural, {3 Planned Residential Unit
3 DegenRevk Landscape and Screening Standards Oevelopment
esign Review
! O ogden valley Lighting 03 public Buildings and Public Utility
3 brinking Water Source Protect]
& inKing Wates on (3 Ogden Valley Pattways Substations and Structures
Hillside Development Review and N
proceduras an: Standards 03 ogden valley Sensitive Lands Overlay O signs
O Home Occopation District 1 standards for Single Family Dwellings
ome t
O vardivse Permit, Bullding Permit and 0 Ogden Valley Signs 0 Supplementary & Qualifying Reg
Certificate of Occupancyg 0 Parking and Loading Space, Vehicle Time Share
{3  natural Hazards Overlay Districts Trafilcend Actess Regubstions Zones & Districts
Weber County Review Agencies:
0 Weber-Morgan Health Department- 0 weber County Economic 3 weber County Schoal District-
Drinking Water Division DPevelopment Partnership Transportation Division
O Weber-Morgan Health Department- O weber County Engineering Division O weber County Sheriff
Waste Water Division O weber county &1s 3 weber County Speciat Events
3 weber County Addressing Official O weber County CED 1 weber County Surveyor's Office
3 weber County Animal Services M Weber County Planning Division (0 weber County Treasurer's Office
3 weber County Assessor's Office [ weber County Recarder's Office 3 weber tire District
03 weber County Board of Adjustment 3 weber County Recreation Facilities O other
0 weber County Building Inspection T weber County Roads Division
ﬂ Weber County Commission
Outside Review Agencies:
1 Bona vista Water Improvement 0O Opden Valley Starry Nights [:l Utah Department of Transportation
District 3 Powder Mountain Water & Sewer (3 utah Division of Air Quality
0 Causey Estates Lot Owaners Assoc. District (3 uiah Division of Drinking Water
(3 central Weber Sewer improvement () Dominien Energy 0O wes
O coke Canyon Water Company 0 Rocky Mauntain Power 3 weber Pathways
0 Centurylink D State of Utah Dept of Ag & Food 3  West Warren-Warren Water &
3 eden Irrigation Company 0O Taylor Geotechnical Sewer
3 wooper Irrigation Company O Taylor-West Weber Water District O wolf creek water and Sewer
p 0y
{1  Hooper Water improvement District {3 Uintah Hightands Water & Sewer Dist a improvement District
0 Other

Nordic Mountain Water Inc.
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Staff Report to the Western Weber Planning Commission
Weber County Planning Division

aYNOpSis

Application Information
Application Request: A public hearing to consider and take action on a request amend Weber County
Code to require PUE’s to be as specified by the County Engineer and/or Land Use
Authority and to enable development along substandard streets under specific

conditions.

Agenda Date: Tuesday, May 12,2028

Staff Report Date: Tuesday, May 5, 2020

Applicant: Weber County

File Number: ZTA 2020-04

‘Staff Information

Report Presenter: Charlie Ewert
cewert@co.weber.ut.us
(801) 399-8763

Report Reviewer: RG

Applicable Ordinances

§ Sec 106-2-4 Lots
§ Sec 106-4-1 General Requirements

[;_._:‘{el};-]';_].i-i'i::_ fl:;;—)td‘h:;b‘_‘, . 3 . | : ! . ; L " .r'___

Decision on this item is a legislative action. When the Planning Commission is acting on a legislative item it is acting
as a recommending body to the County Commission. Legislative decisions have wide discretion. Examples of
legislative actions are general plan, zoning map, and land use code amendments. Typically, the criterion for
providing a recommendation on a legislative matter suggests a review for compatibility with the general plan and
existing ordinances.

Summary and Background Ly 2o $ = Lot = o
Recent development in a cluster subdivision in Western Weber County has brought to our attention that requiring
a ten foot public utility easement on every side lot line does not support the reduced sideyard setback of the cluster
code. Further, we have found that a number of subdivision plat designers will place ten foot public utility easements
along every lot line as their standard mode of operation. These arbitrary and unused easements often lead to
problems for resulting landowners who cannot utilize the area in the easement. The attached proposal allows
flexible public utility easement widths along with affirmative consent from the County Engineer or Land Use Authority
(who is the planning commissions on all subdivisions except small subdivisions) for their placement.

Policy Analysis

The proposed ordinance draft is attached as Exhibits A and B. The following is an analysis of the proposal based
on the existing general plan.

General plan. Neither the Ogden Valley General Plan nor the West Central Weber General Plan address public
utility easements or substandard streets in the context of this proposal. It can be determined, however, that the
proposal will have a positive effect on both plans, since both plans strongly advocate for clustering development
onto smaller lots, and an easement on every lot line causes unnecessary hardship on the use of the land. The effect
of allowing development to continue along a substandard street, provided a traffic engineer deems it safe, will
decrease street impacts and stormwater runoff. Requiring a substandard road agreement wilt assist the county to
obtain a standard street at some point in the future.

Ordinance. Requiring that the County maintain control over what and where public utility easements are required is
necessary because, through plat dedication, the County becomes the owner of those easements. The majority of



the time, public utility entities want to locate only across the front of the lot. Side and rear easement may be
necessary on a case by case basis given the uniqueness of specific subdivisions and the specific utility, but to
enable a surveyor or engineer to arbitrarily place them in an arbitrary or impracticable location on a subdivision plat
leads to the county inheriting a host unnecessary private land encumbrances.

Recommending additional development to occur on a substandard dead-end street is atypical in more urban
environments. However, there are a number of long substandard dead-end streets in rural areas that exist today as
an evolutionary effect of age-old wagon trails, and not as a deliberate and intentional result of new sireet
construction. Thus the public street right of way construction standards have never been applied to many
unincorporated streets, and rather, the county has only provided operations, maintenance, and occasional safety
improvements. The current ordinance does not allow development along a substandard public street. The proposal
will allow development to occur provided traffic safety and road capacity is not reduced to unacceptable levels. It
also builds-in a method by which the County can ensure the street is brought to standard over time without
significant cost to the general public.

[Past Action on this ltem : L b *E & ik s vy

The Western Weber Planning Commission considered this item and offered staff direction in their April 14, 2020
work session.

The Ogden Valley Planning Commission considered this item and offered staff direction in their April 7, 2020 work
session.

Noticing Compliance
A hearing for this item before the Planning Commission has been posted for public notice in compliance with UCA
§17-27a-205 and UCA §17-27a-502 in the following manners:

Posted on the County’s Official Website
Posted on the Utah Public Notice Website
Published in a local newspaper

Staff Recommendation
Staff recommends that the Planning Commission offer a positive recommendation to the County Commission for

file ZTA 2020-04, a proposal to require PUE’s to be as specified by the County Engineer and to enable development
along substandard streets under specific conditions.

This comes with the following findings:

1. That the proposal does not have negative effect on the general plans.

2. The proposal will not place unnecessary burden for offsite street improvements on any single land
developer.

3. The proposal will ensure thoughtful and deliberate acquisition of public utility easements in a manner less
impactful to land owners.

4, That the proposal is in the best interest of the health, safety, and welfare of the public.

Exhibits

A. Proposed Ordinance Changes — Track Change Copy.
B. Proposed Ordinance Changes — Clean Copy.
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Title 106 Subdivisions
Chapter 106-2 Subdivision Standards
Sec 106-2-4 Lots

(1) Easements. Lots shall have a ten-foot public utility easement abutting the public street right-
of-way and spanning the lot width, except that this easement is not required in zones that
allow « front setback. Other public utility easements shall ~be provided

authorized or require by the County Engineer o

may require that

Sec 106-4-1 General Requirements

(h) New subdivisions with sole access from a terminal substandard public street.
: L shall not be approved
until the substandard street is fully improved to county public work standards and adopted
right-of-way width.

1. This requirement shall be waived if a traffic study, conducted by a qualified professional,
demonstrates that the existing substandard public street . from which the new
subdivision will gain access is adequate )

: for the increased traffic demand of the new subdivision,
and if the Planning Director and County Engineer can mutually make the following
findings:

¢4a.  That due to topographic or other environmental characteristics of the area, it is
unlikely that the terminal substandard street system will make a second connection o
the public street network within the next 10 years;

&8b.  That not providing a secondary connection to the public street network does not
conflict with a general plan, smail area plan, master streets plan, or similar adopted
planning documents

( h)( owners having interest in the
subdivision - tedshall a agreement and notice

—————
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to new owners. The content of the substandard road agreement and notice shall be as
specified by the county. At a minlmum, it shall:

a. require a deferral agreement that specifies that the owner or their successors and heirs

are responsible for their \v proportionate share of improving the substandard
public street system at a time the county deems it necessary,

c. berecorded to the property at the time of subdivision recordation, or sooner

Formatted: Indent: Left: 0.75"
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particutar attention to the way
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a number of them, but the majority were not ready to say it

isn’t needed.

‘ | have rewritten this paragraph after their discussian to try
to mitigate some of the discomfort. 1t 1s now reads less

heavy handed in terms of a lan
protest, gives the govemning aut!
limits the governing aut
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1 Title 106 Subdivisions

2 ..

3  Chapter 106-2 Subdivision Standards

4

5 Sec 106-2-4 Lots

6

7 (i) Easements. Lots shall have a ten-foot public utility easement abutting the public street right-

8 of-way and spanning the lot width, except that this easement is not required in zones that

9 allow a zero front setback. Other public utility easements shall be provided if, and only if,
10 authorized or required by the County Engineer or Land Use Authority, who shall specify the
11 easement’s location and width, with a minimum width no less than five feet. If the applicant
12 cannot demonstrate that surface water runoff onto adjacent lots or parcels will not exceed
13 historic runoff rates, the land use authority may require that a land drain easement be provided
14 by the applicant. The land drain shall be installed as a part of the subdivision improvements.
15
16

17  Sec 106-4-1 General Requirements
18

19  (h) New subdivisions with sole access from a terminal substandard public street, whether directly

20 connected or connected via streets that meet county standard, shall not be approved until the
21 substandard street is fully improved to county public work standards and adopted right-of-way
22 width.

23 (1) This requirement shall be waived if a traffic study, conducted by a qualified professional,
24 demonstrates that the existing substandard public street from which the new subdivision
25 will gain access is adequate and safe, or can be made adequate and safe with
26 improvements from the applicant, for the increased traffic demand of the new subdivision,
27 and if the Planning Director and County Engineer can mutually make the following
28 findings:

29 a. That due to topographic or other environmental characteristics of the area, itis unlikely
30 that the terminal substandard street system will make a second connection to the
31 public street network within the next 10 years; and

32 b. That not providing a secondary connection to the public street network does not
33 conflict with a general plan, small area plan, master streets plan, or similar adopted
34 planning document.

35 (2) In order for the provisions of (h)(1) to apply, owners having interest in the proposed
36 subdivision shall execute a substandard road agreement and notice to new owners. The
37 content of the substandard road agreement and notice shall be as specified by the county.
38 At a minimum, it shall:

39 a. require a deferral agreement that specifies that the owner or their successors and heirs
40 are responsible for their roughly proportionate share of improving the substandard

41 public street system at a time the county deems it necessary;
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b. cause for the governing authority, at their option, to withhold any written protest filed
by the owner under the State Code's Assessment Area Act, provisions for local
districts, or any similar government revenue generation mechanism, from the final tally
of collected protests. . The revenue generated by the mechanism shall be:

1. limited to the actual value, adjusted for market changes over time, of improving the
substandard public street to the standards applicable at the time of the
agreement’s execution; and

2. only reinvested into improving the substandard street to the standards applicable
at the time of the agreement’s execution, or applied to the total cost of improving
the street to an updated or better standard; and

c. be recorded to the property at the time of subdivision recordation, or sooner.

(3) No precise mathematical calculation is required to determine the roughly proportionate
share of improving the substandard public street, as provided in Section 106-4-1(h)(2).
However, an individualized determination shall be conducted for each lot. In determining
what is roughly proportionate, the following guidelines apply:

a. The individualized determination is required to show that the established roughly
proportionate share is related in both nature and extent to the impact of the developed
fot.

b. For each lot, the following factors shall be considered to determine their relevance to
the calculation: the minimum lot width of the applicable zone, the actual lot width,
average daily distance travelled, number of actual trips, the uses on the lot, average
daily trips related to those uses, weight of a typical vehicle related to those uses,
longevity of current ownership and longevity of existing development or uses as they
relate to historical taxes paid, and any other consideration deemed necessary relative
to the lot's impact on the substandard street.

c. A lot owner may provide the county with a third-party study, conducted by a qualified
professional as defined in Section 101-1-7, to assist in determining the nature and
extent of the impact of the lot on the substandard street, or to analyze the financial
obligation of the lot owner, or both.



