r OGDEN VALLEY PLANNING COMMISSION
WEBER COUNTY - ~ MEETING AGENDA

September 23, 2025

. Pledge of Allegiance
. Roll Call:

1. Minutes: July 22, 2025
2. Consent Iitems:

2.1 CUP 2025-11: Request for approval of a conditional use permit for a sewer lift station (a public utility substation) to service
17 lots in Osprey Ranch Subdivision Phase 2, located at approximately 1940 N Shamy Way, Eden, UT, 84310.

2.2 CUP 2025-12: Request for approval of a well pump house to serve the Cobabe Ranch and Eden Crossing developments,
through the Ogden Valley Mutual Water Company (DDW System #29132). Welis have been drilled and plans for the well
house have been submitted to the State Division of Drinking Water for approval.

3. Legislative items:

3.1 ZDA 2025-07: A request from Mountain Dreams LLC for a public hearing, discussion, and possible recommendation
regarding a development agreement to preserve development rights, timing of project development, and overall project
layout for approximately 45.53 acres, located at 4200 E 4100 N, Eden, UT, 84310 in the FV-3 Zone.

Staff Presenter: Tammy Aydelotte

3.2 ZMA2025-02: a request for a public hearing, discussion, and possible recommendation regarding an application for a zoning
map amendment to rezone approximately 4 acres in the Nordic Valley area from the Forest Valley (FV-3) zone to the Form
Based (FB) zone. Such rezone would apply the Form-Based zone’s Small Lot Residential (SLR) street type to the property.
Applicant: Dan Mabey. Staff Presenter: Charlie Ewert.

3.3 ZDA2024-02: a request for a public hearing, discussion, and possible recommendation regarding an application for a zoning
development agreement for the Gateway Estates subdivision intended to vest the property in current zoning and
development rights.

Applicant: Matt Lowe. Staff Presenter: Charlie Ewert.

3.4 ZDA2025-06: a request for a public hearing, discussion, and possible recommendation regarding an application for a zoning
development agreement to memorialize and preserve zoning development rights for property at the end of Stringtown
Road owned by Ogden City. Applicant: Ogden City;

Representative: Brady Herd. Staff Presenter: Charlie Ewert

3.5 ZMA2025-04 and ZTA2025-02: request for a public hearing, discussion, and possible recommendation regarding an
application to rezone approximately 8.73 acres of land from the AV-3 zone to the FB zone, to amend the Eden Crossing
development agreement, and to amend the Eden Street Regulating Plan in county code.

Applicant: Eden Crossing LLC. Staff Presenter: Charlie Ewert.

4. Public Comment for Items not on the Agenda:
5. Remarks from Planning Commissioners:

6. Planning Director Report:

7. Remarks from Legal Counsel

Adjourn



Meeting Procedures
Outline of Meeting Procedures:
¢ The Chair will call the meeting to order, read the opening meeting statement, and then introduce the item.
* The typical order is for consent items, old business, and then any new business.
* Please respect the right of other participants to see, hear, and fully participate in the proceedings. In this regard, anyone who
becomes disruptive, or refuses to follow the outlined procedures, is subject to removal from the meeting.
Role of Staff:
+»  Staff will review the staff report, address the approval criteria, and give a recommendation on the application.
¢ The Staff recommendation is based on conformance to the general plan and meeting the ordinance approval criteria.
Role of the Applicant:
< The applicant will outline the nature of the request and present supporting evidence.
< The applicant will address any questions the Planning Commission may have.
Role of the Planning Commission:
*» To judge applications based upon the ordinance criteria, not emotions.
« The Planning Commission’s decision is based upon making findings consistent with the ordinance criteria.
Public Comment:
*» The meeting will then be open for either public hearing or comment. Persons in support of and in opposition to the application
or item for discussion will provide input and comments.
% The commission may impose time limits for comment to facilitate the business of the Planning Commission.
Planning Commission Action:
%+ The Chair will then close the agenda item from any further public comments. Staff is asked if they have further comments or
recommendations. .
A Planning Commissioner makes a motion and second, then the Planning Commission deliberates the issue. The Planning
Commission may ask questions for further clarification.
The Chair then calls for a vote and announces the decision.
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Commenting at Public Meetings and Public Hearings
Address the Decision Makers:
% When commenting please step to the podium and state your name and address.
Please speak into the microphone as the proceedings are being recorded and will be transcribed to written minutes.
All comments must be directed toward the matter at hand.
All questions must be directed to the Planning Commission.
The Planning Commission is grateful and appreciative when comments are pertinent, well organized, and directed specifically
to the matter at hand.
Speak to the Point:
s+ Do your homework. Obtain the criteria upon which the Planning Commission will base their decision. Know the facts. Don't
rely on hearsay and rumor.
*» The application is available for review in the Planning Division office.
% Speak to the criteria outlined in the ordinances.
+¢ Don’t repeat information that has already been given. If you agree with previous comments, then state that you agree with
that comment.
% Support your arguments with relevant facts and figures.
+ Data should never be distorted to suit your argument; credibility and accuracy are important assets.
< State your position and your recommendations.
Handouts:
< Written statements should be accurate and either typed or neatly handwritten with enough copies (10} for the Planning
Commission, Staff, and the recorder of the minutes.
% Handouts and pictures presented as part of the record will be left with the Planning Commission.
Remember Your Objective:
% Keep your emotions under control, be polite, and be respectful.
% It does not do your cause any good to anger, alienate, or antagonize the group you are standing in front of.
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The meeting will be held in person at the Weber County Chambers, in the Weber Center, 1st Floor,2380 Washington
Blvd., Ogden, Utah.

Public comment may not be heard during administrative items. Please contact the Planning Division Project Manager at 801-399-8371

before the meeting if you have questions or comments regarding an item.

In compliance with the Americans with Disabilities Act, persons needing auxiliary services for these meetings
shouldcall the Weber County Planning Commission at 801-399-8761



OGDEN VALLEY PLANNING COMMISSION July 22, 2025

Minutes of the Regular Meeting of the Ogden Valley Planning Commission for July 22, 2025. Pre-meeting — 4:30 p.m./ Regular Meeting
commencing at 5:00 p.m.

Ogden Valley Planning Commissioners Present: Janet Wampler {Chair), Jeff Barber (Vice Chair), Jeff Burton, Bryce Froerer,
Heidi H. Gross, and James (Jim} T. Morgan.

Staff Present: Rick Grover, Planning Director; Charlie Ewert, Principal Planner; Felix Lleverino, Planner; Tammy Aydelotte,
Planner; Courtlan Erickson, Legal Counsel; Marta Borchert, Office Specialist.

e Pledge of Allegiance
¢ Roll Call: Chair Wampler conducted roll call indicated Commissioner Warburton was excused from the meeting; all other
Commissioners were present. She welcomed new Commissioners Heidi Gross and lim Morgan.

Chair Wampler called for Commissioners to declare any conflicts of interest or ex-parte communications. No declarations were
made.

1. Legislative items:

1.1 ZDA2025-05: A public hearing, discussion and possible decision regarding a development agreement amendment for the
Exchange, a previously approved master planned development in the Wolf Creek area. Staff Presenter - Charlie Ewert.
Applicant: Eric Householder

Planning Director Grover provided an explanation of the Planning Commission’s role and responsibilities when dealing with
legislative items. He noted that the applicant has requested a recommendation from the Commission this evening and, therefore,
tabling the application is not an option.

A staff memo from Principal Planner Ewert explained the purpose of the requested development agreement amendment is to
clarify roles, reduce inconsistencies, correct errors, and improve interpretation by separating The Exchange from a previously
combined development agreement (shared with Eagle Crest and Cobabe Ranch). The applicant also proposes a revised concept
plan, updated land uses, and modified development standards. Following are the key points of the amendment:

1. Clarifying and Simplifying Agreements - The 2023 development agreement combined three developments into one
agreement, causing potential interpretive and legal challenges. Eagle Crest and Cobabe Ranch now have their own
agreements. This amendment would complete the separation by creating a standalone agreement for The Exchange, reducing
future risk of conflict.

2. Revised Concept Plan - New plan reduces frontage on Highway 158 and shifts some land uses. Condominiums are being
replaced with townhomes and general multi-family dwelling units and general retail is being replaced with multi-purpose
commercial. These changes are consistent with the CVR-1 zone. A bigger change is the hotel footprint, which is proposed to
increase (from ~11,000 sq. ft. to ~55,000 sq. ft.). The increase is still allowed under current zoning, but worth noting.

3. New Land Use Categories & Standards — The proposal groups development into four categories: townhomes, multi-family,
commercial, and hotel. Each category has a defined list of allowed/prohibited uses (see Exhibit C of the development
agreement for a full review). Additionally, alternative development standards are being proposed, that differ in content but
perhaps not in context from those already allowed in the CVR-1 zone. A comparison table {Exhibit D) helps visualize these
changes.

4. Residential Density - No change proposed to total potential units (144 max), but of these units, 80 have already been moved
to Eagle Crest and 64 remain with The Exchange. The applicant holds 20 “floating units” being proposed to be assigned. There
are no other developments controlled by the applicant to which these floating units can be assigned. Thus, the proposed
agreement sets an “initial density” of 84 units (144-80+20), with the maximum of 144 only being possible via future
transferable development rights.

5. Zoning Implications — The property zoning is not proposed to changed (CVR-1, RE-15, MPDOZ). However, ~1.89 acres still
zoned RE-15 are treated as CVR-1 by both the existing and proposed agreement, effectively nullifying the application of the
RE-15 zone to the property. County may consider a future zoning map amendment to formally align the zones.
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Both planning and legal staff have reviewed the proposal and offer several edits, corrections, and suggestions. Those are either
identified in track changes or in comment bubbles in the right margin of the draft agreement. Staff's review of the proposed
concept plan can be reviewed in Figure 5 below, or if more clarity is needed, in the Exhibits of the proposed agreement. After
reviewing the proposal within the constraints of the existing approved development agreement and the intended context of the
Ogden Valley General Plan, and the CVR-1 zone, it is staff’s opinion that this development agreement amendment will help
advance the vision and goals of the plan and contribute to the general welfare of the residents regardless of the governing
jurisdiction. Staff is recommending approval of the development agreement amendment. This recommendation is offered with
the following considerations:

1. Staff's comments, suggestion, and edits regarding the DA should be more fully addressed prior to county commission

approval.

This recommendation is offered with the following findings:
1. After the listed considerations are applied, the proposal helps advance the goals and objectives of the Ogden Valley General

Plan.
2. The proposed changes are not detrimental to the overall health, safety, and welfare of the community and provide for better

project outcomes than.
3. A negotiated development agreement is the most reliable way for both the jurisdiction and the applicant to realize mutual

benefit.

Figure 5: Staff Recommended Changes to Proposed “The Exchange’ Concept Plan
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The Commission engaged in high level discussion of changes to the land use table relative to housing unit types; the number of
transferrable development rights (TDRs) that are available for the project and receiving areas within the project for the ‘floating’
20 Wolf Creek TDRs; employee and affordable housing requirements in the project area; short term rentals (STRs) and whether
there will still be a demand for that type of housing unit given inclusion of a hotel in the project area; traffic impacts associated
with the project and the ability of Utah Department of Transportation (UDOT) roads to handle an increased capacity in the Ogden
Valiey; how the updated project concept deviates from the 2023 approved concept plan and the County’s ability to enforce
language or development requirements/standards cited in the 2023 development agreement; and pedestrian access/trails in the
project area.

Chair Wampler invited input from the applicant.

lohn Lewis, Huntsville, approached the Commission and expressed a willingness to answer any questions they have.
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Chair Wampler asked if the plans for the subject property include an amphitheater, to which Mr. Lewis answered not currently
and noted the entire project plan is still in the conceptual phase; he is attempting to clarify allowed uses in the project area and
combine the three historical development agreements (DAs) into one for the project. Chair Wampler stated the 2015 DA and
concept plan included an amphitheater; she would like for that component of the project to be carefully considered from a
health/safety standpoint given that it was located fairly close to one of the tee boxes on the golf course. She then asked Mr. Lewis
if he knew where he planned to bring the 60 TDRs from for this project. Mr. Lewis answered yes.

Commissioner Gross inquired as to the number of rooms to be included in the hotel. Mr. Lewis reiterated that the plans for the
property are conceptual in nature, but he is guessing the hotel size would be approximately 130 rooms with some
event/conference space. He expressed an understanding of the requirement to comply with the County’s land use code (LUC).

Commissioner Froerer asked for an explanation of the request for an extra 10-feet relative to the maximum building height in the
project. Mr. Lewis stated he was trying to secure some flexibility to accommodate architectural plans for the project.
Commissioner Froerer asked how much below ground development there will be on the site. Mr. Lewis stated he anticipates at
least one floor underground, particularly for the hotel.

Commissioner Morgan asked if there was any consideration of overflow parking for the project area. Mr. Lewis acknowledged
potential concerns related to parking requirements for a project of this size; he referenced a parking lot included in the concept
plan and stated it is so big because it will provide for overflow parking area and prevent the need for on-street parking along the
highway.

Commissioner Gross asked how any type of underground development, including construction of an underground parking
structure, could impact the water table in the area. Mr. Lewis stated he has not seen a problem with water table in this particular
location, but if any issues are found they will be addressed in the engineering stages of the development.

Mr. Lewis then stated he has listened to the concerns expressed by the Planning Commission tonight; he considers this property
and the proposed project to be the ‘crown jewel’ of the Ogden Valley and he wants to get it right. He would like to hear what the
audience has to say about the project and then make final comments to the Commission. He is willing to compromise with the
Planning Commission and the public. Chair Wampler stated that she feels Mr. Lewis has asked for a lot and has not offered
anything in return in the form of a compromise; she would like to hear what he can offer in terms of amenities that will benefit
the public. She looks forward to hearing about his compromises after the public hearing.

Vice Chair Barber moved to open the public hearing; Commissioner Froerer seconded the motion; all voted in favor.

Miranda Menzies, 3807 N. Elkridge Trail, Eden, stated she is speaking on her own behalf and not in representation of any
association she belonged to in the past. She first asked that the agreement be approved, not exactly as written, but overall, the
commercial core needs to be clarified. She asked for the following changes or modifications: limiting maximum building heights
to 50 feet as required by the LUC because of the proximity of the project to existing residential homes and because of the height
of the hill where the hotel is proposed to be located. She would also like architectural guidelines that would be applied to the
hotel and the rest of the project. She has been told many things over the years by Mr. Lewis; he told her when the land was
rezoned for commercial use that it would be a recreation center for the community. She knows that is not the case, but maybe
the hotel pool could be opened to the public at times for lap swimming. She also noted she and Mr. Lewis built the pathway in
the Valley together and the area needs the pathway to continue through the project and up to Elkhorn Drive, and preferably all
the way to the Fairways development. This will help to achieve connectivity of public pathways in the Valley. She discussed other
pathway routes in the area and indicated there are some spots along the paths where the likelihood of a vehicular collision is
higher. There have been plans for an underground tunnel for the trail and golf cart path to improve user safety and she suggested
that the tunnel be made part of this project area. It has already been designed and should be incorporated into the site plan for
the project. She also spoke briefly to comments that have been made about water on the subject property; Mr. Ewert has been
making statements about Pineview that are inaccurate. Pineview does not provide any water to the Valley and only has storage
infrastructure in the area. Weber Basin Water Conservancy also does not have water rights, and they only have storage rights;
they release water out of the reservoir to supply customers downstream. They own the top section of the reservoir and other
water right owners include Ogden City and Pineview Water Users. It is remarkably difficult to approve an exchange application
that includes surface water. Wells have been rejected in the area because of conflicts associated with water rights; if historic
water rights are purchased and transferred, that will be easier, but ground water will be a more difficult issue to address.
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Jan Fullmer, 3741 Red Hawk Circle, Eden, stated that Mr. Ewert has pointed out the proposed changes to the development
agreement and she respectfully requests that the Planning Commission deny the request. The proposal is not consistent with the
Ogden Valley General Plan, which has a primary goal of preserving Ogden Valley's rural character. Allowing a hotel that is 60 feet
tall placed at one of the highest elevations in the Valley does not support rural character. She referenced documents dating back
to 2006 and noted this particular area has had several different plans for development; there have been many changes but in
October of 2006 the County, developer, community, and architect actually looked at a building similar to the hotel that was only
41 feet in height. They floated helium ballons to that height to see what it would look like at that height in the valley. They backed
up and decided it did not look good and made decisions to require it lower. She then stated that with respect to TDRs, there was
only one insurance where a TDR was transferred as she recalls as defined in the General Plan; a developer gave up one of his
development rights and actually sold it to someone else as intended in the General Plan. What is happening now actually
jeopardizes the ability to project and track what the total build out of the Valley will be. It is necessary to supply water and sewer
processing to handle the total buildout and right now that is very difficult to do based upon insufficient tracking measures. Second,
Weber County Planning Division did hold a planning meeting with residents around Old Town Eden and the community input
resulted in a very nice plan for that area; it included building height restrictions, well thought out concepts, and street/parking
regulations. However, there has never been any community held for New Town Eden. There was a proposal for the main street
of New Town Eden to go from State Road 158 to near the post office, but that was squelched because someone who owned
property on the main street built a concrete storage structure, which does not add to a main street of a town. She noted there
were no architectural standards for the concrete building to comply with standards for this area of the Valley and this is displeasing
to residents. Review and approval of development plans has been happening with little to no input from the community. She then
noted the exchange of prior and current amendments simply adds more STRs to the Ogden Valley; she has been told that it will
actually reduce the number of STRs but that is incorrect because up to 30 percent of the dwelling units in the Ogden Valley are
allowed a STR.

Tad Booth, Eden, stated he wished to echo Ms. Fullmer’'s comments and added his own statements regarding the lack of clarity
regarding the intent of the application. His experience has been that the person making the presentation always seems to have
an agenda. He encouraged all parties to work together to continue moving in the direction of supporting the village node concept.
There are big changes coming for the Ogden Valley and he does not understand the efforts to ‘be squirrely’ when these types of
applications are discussed. The community needs transparency, clarity, and a willingness to work together for the benefit of the
Valley.

Kay Hogelund, 4465 Kettering, Eden, stated she is the president of the master Homeowners Association (HOA) for Wolf Creek,
but she is speaking as an individual today. She will make note of things that do impact the HOA and the Wolf Creek Resort as
established in 2002. Many feel powerless to effect things happening in the Valley, especially after meetings are concluded, but
she wished to point out two phenomena she has witnessed. First is planning creep, which she defined as the County looking at
projects individually rather than holistically to consider how they relate to one another and the community at large. She is
somewhat concerned about what is the Wolf Creek Resort as defined by the 2002 agreement. When talking about Cobabe and
Eagle Crest, it was said that they would not be part of Wolf Creek Resort and would be looked at individually. However, based
upon the information presented today, that appears to have changed, and Wolf Creek Resort has been expanded upon to allow
the developer to move TDRs throughout the area. This will further spread development in the area, and she asked the Commission
to vote against it. She then discussed what she referred to as ‘TDR poker’; no one understands how many TDRs exist and how
they may be used, particularly in this development. Good business practice would demand clarification and tracking of all TDRs in
the history of the Ogden Valley, especially as they relate to this particular developer. An accounting of TDRs is important so that
County staff and the residents of the Ogden Valley are not relying just on oral history. Finally, it is necessary to double-check the
geology and presence of underground water in the project area.

Gary Palmer, 3741 Red Hawk Circle, Eden, stated water and sewer service delivery is a big concern in the Ogden Valley and it is
important to ensure there is a plan in place before any development is approved. He then stated that he has seen golf tournaments
happen at the Wolf Creek Golf Course and that has resulted in a significant amount of vehicles requiring overflow parking and he
asked how that will be handled when the proposed development occurs. He does not fault the developer for asking for a chance
to talk to the public and the Commission about their concerns about the project.

Brett Blickly, 5377 Elk Horn Circle, Eden, stated Mr. Lewis’s desire to build the crown jewel of the Valley is very good; he agrees

some commercial development is needed, but not a 60-foot-tall hotel. He would like to see more specificity with respect to the
development plans and how the project will fit into the General Plan. Some plans he has seen include removal of the driving range
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at the golf course as well as the second hole. A golf course without a driving range is a bad idea and he currently considers the
golf course to be the crown jewel of the Valley. Also, a traffic study of the area would be a good idea before anything is approved.

Ron Gleeson, Eden, thanked the Commission for their service to the community. He noted he cannot find a simple, straightforward
solution to this situation; the Commission is being asked to deal with a classic spot zoning situation where Planning staff are
making up rules to fit a certain scenario. Regardless of what decision is made, there will be unintended consequences. He believes
the project should be approved with a few exclusions. He urged the Commission to deny the request for a 60-foot maximum
building height; approving this type of request would set a precedent for the rest of the Valley. He also suggested denial of the
TDR requests. He then noted that in the use table included with the application materials, all of the uses previously listed as
‘conditional’ have now been changed to ‘permitted’; he believes that is fine for the most part, but some of the uses need to have
some additional oversight. He then noted that there has been a lot of discussion about residential development unit rights, but
no discussion about the type of development units that are needed for the hotel; every other zoning designation requires
development rights for hotels, and he wondered why that is not the case in this situation. He expects the County to address the
issue of development rights needed for the hotel itself.

Christopher Vosburgh, 2834 Nordic Valley Road, Eden, stated he is primary concern is high density housing/employee housing
and associated traffic. There will also be a great deal of heavy truck traffic in the area during construction and the roads in the
area are already crumbling and need to be repaired. He also suggested a traffic study be conducted before the project moves
forward.

Chair Wampler then noted that the Commission has received written public comment via email; those comments will not be read
for the record but will be attached to the approve minutes of the meeting.

Vice Chair Barber moved to close the public hearing. Commissioner Froerer seconded the motion; all voted in favor.

Chair Wampler then invited Mr. Ewert to address the points raised during the public hearing. Mr. Ewert referenced Mr. Gleeson’s
comments about development rights for the hotel; the hotel was previously proposed and conceptually approved and the LUC
does not require a development right transfer ratio for a hotel in this zone. He also discussed the difference between a hotel and
a condo-tel; a hotel unit is a suite while a condo-tel is a residential dwelling unit with kitchen and sanitation facilities. If a hotel
room has a suite, kitchen, and sanitation facilities, it would also qualify as a dwelling unit and would count against the residential
dwelling unit total. If the hotel room is just a room and a bathroom, the rooms do not count as residential dwelling units. He then
addressed Mr. Vosburgh’s comments about employee housing, noted there will definitely be an increase in traffic for employees
working in the project area, but there is not a set number of employee housing units in the project. He also addressed conceptual
plans for the project and concerns expressed regarding impacts on the golf course, parking, and utility services and indicated that
when the applicant comes with a formal site plan application for the project, staff will address parking, water/sewer service;
however, if the Planning Commission feels there is not sufficient water/sewer service in the project area, they can include a finding
or recommended condition of approval related to that matter. Will serve letters from utility service provider will be required
before the application can move forward. Chair Wampler stated the Commissioners have been trained to separate land use
applications from water availability and that only a wili serve letter will be required before an application can proceed. Planning
Director Grover stated that is correct. Mr. Ewert also agreed but indicated that this application is a legislative application and the
Commission can attach a finding or a recommended condition of approval regarding water or sewer service. Chair Wampler stated
that given that the developer is currently allowed 144 development units on the site, she would imagine that the developer has
explored the availability of water and sewer service capacity for those 144 units. However, her concern moving forward is that
the 144 units are in flux given the fact that there is now a TDR component to the project that could potentially increase the unit
count substantially; in her opinion, the will serve letters would no longer be valid because the unit counts have changed.
Commissioner Gross agreed and indicated the addition of a hotel that will not consume any of the development units will increase
the demand for sewer and water in the project area. Mr. Ewert agreed and stated that many utility matters must be addressed
and evaluated; the developer will not be able to develop unless he is able to prove the availability of and access to water and
sewer services. If there is not enough water and sewer capacity to support the hotel, it will not be permitted. He highlighted some
State laws and rules regarding obtaining will serve documentation from lawful service agencies and indicated several different
developments in the Valley are in stasis until water and sewer capacity can be clearly communicated.

There was then high-level discussion among the Commission and staff regarding the design of trails and roadways in the proposed

development, after which Chair Wampler invited additional input from Mr. Lewis. Mr. Lewis indicated that the audience provided
good input during the public hearing and noted that he cares deeply about his private property rights, but developing in a way
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that serves the greater community. He noted this can be a difficult balance to strike but feels he has been successful in some of
the projects he has completed over the last 30 years in the Ogden Valley. He stated that he is very supportive of providing new
trails and connection to existing trails; this particular development has over a mile of trails, and he encouraged the Commission
to give him the ability to work with staff on the design of the trail system and he feels the best way to handle connectivity of
different projects in the area would be through the golf course. He then addressed concerns regarding STR units and indicated he
has already taken 80 STRs out of the Wolf Creek Resort and moved the equivalent density to Eagle Crest. Chair Wampler asked if
there will be STRs in the new project area. Mr. Lewis first addressed setbacks and building layout noted he will comply with setback
and design requirements. There is some nuance that should be taken into account relative to language in the development
agreement regarding setbacks. He then stated he did not anticipate including STRs in the project area, but is concerned about the
opposition to transferring development rights from another area of the Valley into this project area; if no changes to the
agreement are approved tonight, he will have 144 development unit rights and he would be fine preserving that and not bringing
any other development unit rights into the project later. Chair Wampler stated it will be necessary to clarify the language in the
agreement regarding the total number of development units and transfer of any units into the project area. Mr. Lewis stated he
has a slightly different interpretation of the language in the agreement regarding density; the 2002 development agreement lists
all parcels included in the project area and identifies density and he has fought since 2002 to ensure that no additional density
points are added into the equation. Development units have been shifted from one area of the project to another, but the total
number of development rights has not changed. He has done extensive work with staff to maintain the accounting of the density
of the project area, and he is now on the last phase of the total project, and the remaining number of development rights must
be preserved for this project. He then addressed concerns about increasing the maximum building height for the proposed hotel;
he understands concerns about a 60-foot building height and is happy to abide by the 50-foot maximum building height for the
CVR zone. Commissioner Froerer asked Mr. Lewis for his reasoning behind asking for the increase to 60 feet. Mr. Lewis stated that
50 feet is restrictive, and he was seeking some flexibility to accommodate the design of a hotel with reasonable ceiling heights
and adequate space for all infrastructure. He noted that 10 feet would provide him that flexibility, but he understands the
opposition and is fine sticking to the 50-foot maximum building height, though he understands it may only be possible to build a
four-story hotel rather than a five-story hotel. He also addressed parking and noted he plans on building a large above-ground
parking lot for overflow parking needs in the area. He can envision people parking in his parking lot and riding the bus to other
points of interest in the area. He then noted there is a site identified for a community center type of use, and he wants to preserve
that element of the project. This could include something like a pool or other recreational amenities that the public desires. He
noted that a traffic study will be required because the project is accessed via UDOT roads. He concluded by stating that he
appreciated Mr. Gleeson’s comments; he has had several public meet and greets events about his projects in the past, but in
recent years those types of events have become very negative and not beneficial. He is appreciative of the public that recognize
that the project can move forward, but that they can provide input on the proposed cancept for the project. Chair Wampler stated
that the Commission must make a decision on the application tonight, but she asked Mr. Lewis if he is committed to holding an
open and public meeting about this project to give the community the opportunity to provide additional input. Mr. Lewis stated
that he is committed to public engagement, and for this proposal specifically, he will create a steering committee that can provide
input on the timing of development of different elements of the project.

Chair Wampler then asked Mr. Lewis’s plans or vision for the driving range at the golf course and a pathway or tunnel to provide
safe passage of golf carts on roads that will experience increased traffic. Mr. Lewis stated he considered a tunnel at one point and
found it would not be feasible at this time; there may be future federal grant opportunities that would make a tunnel a possibility,
but at this point he is spending $3 million to upgrade the golf course and he cannot pursue a tunnel right now. He then agreed
that the golf course needs to have a driving range, but possibly one that is modified from its current state. He would like to
consider other options for the driving range, including possibly an indoor golf simulator coupled with a smalier outdoor driving
range.

Vice Chair Barber moved to forward a positive recommendation to the County Commission for application ZDA2025-05
development agreement amendment for the Exchange, a previously approved master planned development in the Wolf Creek
area, based on the findings and subject to the conditions listed in the staff report, and the following additional considerations and
findings:

1. Maximum building height of 50-feet will be maintained;

2. No TDRs will be brought into the establishment unless, at some time in the future, the new incorporated city chooses to
allows that under their land use code and a legislative process;
Not going beyond what State Code requires for outside inspectors or contractors;
Revise setbacks for the entire project as noted by the applicant;
5. Atraffic study will be conducted on a winter weekend or winter weekend traffic will be taken into account;

=
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6. Having some architectural renderings brought back into the agreement as a reference point;
7. When the time comes for the project to be built, the prevailing parking codes at that time for the Ogden Valley will be
used;
8. There will be a requirement for roadside beautification based upon standard county code for such projects;
9. Extension of the pathway as mentioned by staff all the way to the north side of the project area.

Commissioner Froerer asked for clarification and asked Vice Chair Barber if he is referring to 64 or 84 units relative to the finding
regarding TDRs. Vice Chair Barber stated that he is saying the total will be 84, which is 64 plus the 20 floating units, and no TDRs
from outside the project area unless the future municipality chooses to grant a TDR at a point in the future.

Commissioner Froerer offered a friendly amendment to add a finding requesting that the trail system in all three developments
be connected to one another. Chair Wampler asked if that would include the current application, Bridges, Eagle Crest, and Cobabe
Ranch. Vice Chair Barber stated it may be difficult to connect to the Bridges phase of the project given its location. Chair Wampler
stated that appropriate wording may be that rather than having the trail stop at the northern boundary of the property, the
applicant would be directed to work with staff to connect further to other project areas.

Vice Chair Barber amended recommended finding #9 to state the applicant should work with staff as feasible to connect all of the
trails in their project areas.

Chair Wampler asked if the findings are clear enough to warrant a second.

Commissioner Froerer seconded the motion. Commissioners Burton, Froerer, Gross, Morgan, Vice Chair Barber, and Chair
Wampler voted aye. (Motion carried on a vote of 6-0). Commissioner Warburton was not present when this vote was taken,

2. Public Comment for Items not on the Agenda:

Peggy Doolenbaker, 2619 Nordic Valley Drive, stated that she knows the Commission is focused on land use and zoning this
evening, but she asked the Commission to consider what she hopes is another part of their role, and that would be helping
residents navigate development issues and land use ordinance compliance. She cited some issues in Nordic Valley now that
development has started; residents have called the County to complain about excessive dust, noise, and working on Sundays. One
of the Department Heads that she spoke to indicated that they spoke with the developer and their contractors were not aware
of some County codes; one of those contractors was Geneva Rock. She found this information shocking. She indicated there is no
dust mitigation occurring and plumes of dust have been so large that some have thought there was & fire in the area. Additionally,
track hoes have been going through the property, along streambeds, and along the back of residential properties. One of the
neighbors asked one of the track hoe operator what he was doing, and he communicated that he was building a road, but that he
did not know where the lot line was in the area. She is concerned about that as well. She is concerned about disturbance of the
streambeds that could result in future flooding. She asked the Commission to help ensure that developers know the codes and
that codes are being enforced.

Jan Fullmer, 3741 Redhawk Circle, Eden, stated she has two letters that were sent in with comments, one from Mr. & Mrs. Taylor
and another from Mr. Bird; she suggested these be included in the meeting minutes. Planning Director Grover asked Ms. Fullmer
to provide him with the letters, and he will ensure they are attached to the minutes of the meeting. Ms. Fullmer then stated that
that it is no longer an option for residents to participate in meetings via Zoom; now the Clerk/Auditor is sending out their tax
meetings and Zoom participation is an option for those. She asked for an opportunity to work with Planning staff to determine if
there is a policy regarding when Zoom participation will be allowed. Mr. Grover stated that the County Commission office has
made that determination and he advised Ms. Fullmer to work with them. Ms. Fullmer then addressed form-based zoning; she
asked the Planning Commission to not approve form-based zoning for any other project in the Ogden Valley. She cited a recent
application from Cowboy Partners, which included plans for affordable housing in the Valley. This included well-maintained, small
single-family homes, but it was in the wrong area and when a developer secures form-based zoning and later decides to move on
to something, the form-based zoning designation increases property values. Her concern about form-based zoning is that it
jeopardizes the County’s ability to calculate and track the total buildout density of the Valley. The zone gives developers too much
flexibility.

Sylvia Guerra Smith, 2871 Abbeyon, Liberty, stated she owns property in front of the Asgard Heights Subdivision; she requested
the Commission deny the applicant’s request for zoning for several homes in the form-based zone. She is concerned about the
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design of the project, which includes a traffic circle on Nordic Valley Drive. She has noticed several things happening on the subject
property, like a lack of silt fencing along the creek, burning under a fire permit after fire restrictions had been imposed resulting
in a call to the Fire Department, and concerning road construction. She does not believe a traffic circle on Nordic Valley Drive is
appropriate. She also understands that the original density of the property was three-acre lots, and the applicant is seeking
approval of one-acre lots.

Vosburgh, 2834 Nordic Valley Road, Eden, stated he wished to clarify the comments he made during tonight’s public hearing; he
is concerned about high density housing in the Exchange development in the Wolf Creek Area, not just employee housing.

3. Remarks from Planning Commissioners:

Chair Wampler addressed those present to hear discussion of tonight's work session items; given the late hour, the Commission
may not get to all five work session items. She then asked Planning Director Grover if there had been any movement on the
Cowboy Partners application. Mr. Grover stated there is nothing new to report. Mr. Ewert added he does not anticipate any
movement before the end of the calendar year. Chair Wampler asked for an update on the C.W. Basin application, to which Mr.
Grover answered no. Chair Wampler asked if there is anything new to report regarding Ogden City water projects in the Valley,
to which Mr. Grover answered no. Mr. Ewert clarified that Ogden City water has submitted a work session regarding
transferrable development rights (TDRs), which will be presented to the Commission during their August work session.

4, Planning Director Report:

Planning Director Grover recognized former Commissioners Schweppe and Shuman for their service and indicate Planning staff
has a small token of appreciation that will be presented to the individuals.

5. Remarks from Legal Counsel
There were no remarks from Legal Counsel.

The meeting adjourned to work session at 7:47 p.m.

WS1: Discussion regarding File ZDA2024-02 - An application for a development agreement for the Gateway Estates subdivision
located at approximately 10678 East Highway 39. Staff Presenter - Charlie Ewert. Applicant: Matthew Lowe

Principal Planner Ewert reported the Planning Commission has discussed this proposal in a work session several months ago and
offered the applicant valuable feedback and direction. In exchange for the development agreement and the benefits it offers the
applicant, the applicant is proposing to donate $50,000 to the Eden Valley Trails organization for the purpose of trail building in
the Ogden Valley area. Mr. Ewert referenced the applicant’s proposed development agreement, noting that staff has not had the
opportunity to review it prior to publication of the meeting packet, but has reviewed and made comment back to the applicant
on a previous version. Staff is prepared to discuss the details of this revised version of the agreement and if the Commission is
comfortable, the application can move forward to the August business meeting.

Chair Wampler facilitated discussion among the Commission and the applicant regarding topics such as timing of the
development/buildout of the project; the term of the agreement; and the timing of the donation to the Eden Valley Trails
organization. Chair Wampler asked the applicant to provide a high-level overview of the project for the benefit of the new
Commissioners, after which she concluded she sensed consensus from the Commission to proceed with consideration of a formal
application at the next business meeting.

WS2: Discussion regarding a potential development agreement for a conservation subdivision located at approximately 4140
East 4100 North. Staff Presenter - Charlie Ewert. Applicant - Jeff Burton

Commissioner Burton recused himself from participating in discussion of this application as a member of the Commission; he
indicated his daughter will be representing him this evening. Lacy Richards stated she is Mr. Burton’s oldest daughter; she
discussed the history of the subject property, which her parents have owned for 50 years. They purchased it with the intent of
providing a place for future generations of their family to live. Based on the current zoning, they could develop 14 three-acre lots,
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but that is no longer the vision they have for the property. They would like to consider zoning that would allow for smaller lots
that are located closer to the road, with preservation of 22 acres of contiguous open space that will continue to be used for
agricultural purposes. She presented two different conceptual layouts of the property illustrating the two development options
she has discussed. She then noted that if the County is agreeable to the second option, her family will propose a development
agreement along with a perpetual open space easement that will be part of lot two in order to ensure that one property owner
will be responsible for the open space maintenance and taxes. She feels this concept is most beneficial to other property owners
in the area as well and her brother has visited with several other property owners to get their feedback. She concluded that there
is no set timeline for the development at this time, but her parents would like for zoning to be approved so they can rest at ease
knowing that their wishes for the property will be allowed.

Chair Wampler inquired as to the current zoning of the land, to which Principal Planner Ewert answered FV-3. This led to discussion
among the Commission regarding permitted uses in that zone; the conceptual layout of the property and the ability of the family
to maintain the large open space and pay property taxes in the future; and cluster subdivision regulations.

WS3: Discussion regarding File ZDA2025-04 - An application for a development agreement for a subdivision on the eastern end
of 2300 North Street. Staff Presenter - Tammy Aydelotte. Applicant: Kirk Langford

Kirk Langford stated he is seeking approval of a two-lot subdivision on a parcel of land that is 9.23 acres in size; he is also seeking
conditional approval for a three-lot subdivision on the same parcel of land, which he would proceed with if he is able to secure
approval from the health department for the on-site wastewater system. This application is part of his family’s estate planning,
and he expounded on his desires for future uses of his property by his family. He noted he has discussed his application with
County Planning staff, and they have advised he pursue a development agreement for the subdivision. He presented conceptual
layouts for the two subdivision options and noted he desires for the land to continue to be a working farm in perpetuity rather
than selling the land to developers for more dense development. Chair Wampler summarized her interpretation of Mr. Langford’s
proposal and the timing of the application dependent upon completion of a soil study and approvals from the health department.
Planning Director Grover added that one significant component of the application is that Mr. Langford is asking for permission for
private dirt roads to the lots, rather than paved roads. Mr. Langford stated that is correct, and he identified the location of the
dirt road accessways/shared drives. He noted he will dedicate a 60-foot easement that would serve as future access to his nine-
acre parcel and his 40-acre parcel in the event those properties are developed in the future. This led to discussion of the important
elements of the development agreement to accompany the application, with Mr. Grover concluding that Planning staff can
continue to negotiate an agreement with Mr. Langford in preparation for his application being presented to the Commission at a
future meeting.

WS54: Discussion regarding File ZMA2025-02 - An application to rezone property near the Nordic Valley Resort base to the FB
zone, Staff Presenter - Charlie Ewert. Applicant: Dan Mabey

Dan Mabey stated his request is for some additional density in an existing subdivision that has two undeveloped lots totaling six
acres in size. His motivation is similar to that of Mr. Burton and Mr. Langford before him; he is seeking to protect his land for
future homes for his children and grandchildren. He is seeking the form-based zoning designation to allow for an additional 10
lots on the property, and the density will be similar to the density of properties surrounding him. If he can get support for the
increased density, he will begin working on formal plats and subdivision layout concepts for the project. The Commission and Mr.
Mabey engaged in discussion about transferrable development rights (TDRs) for the project; water availability; and existing
development/density in close proximity to the subject property.

Chair Wampler stated that the Planning Commission has received a lot of public input regarding this application, however, public
comment typically is not permitted in work sessions. She advised those interested in the application that it will move forward to
a future business meeting and invited Principal Planner Ewert to provide an explanation of the manner in which a future public
hearing regarding the item will be publicly advertised. Mr. Mabey added he is open to discussing his application with any other
resident of the Ogden Valley.

WS5: SPE 2025-01: Request for sketch plan endorsement for a future cluster subdivision consisting of 5 lots on 22 acres in the
AV-3 Zone. Located at 1310 N 7275 E Huntsville, UT, 84317.

Rick Bailey oriented the Commission to the location of his property and the existing layout of the property, which includes his
personal residence. The total property size is 22 acres, and four of the acres are considered ‘sensitive lands’; with the remaining
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18 acres, he has room to put four other lots on the property, and he is requesting a cluster subdivision with a private road to serve
the lots. He presented a conceptual layout and identified the location of the lots and the open space. He has worked with the
health department to secure approval for the septic system and he is still exploring access to water through Weber Basin Water
Conservancy District. He highlighted connectivity opportunities and the fact that his proposal will be harmonious with other
developments in the area. He complimented Planner Aydelotte for being fantastic to work with on his application. Ms. Aydelotte
briefly discussed Planning and Engineering’s evaluation of the application to this point; she engaged in discussion with the
Commission about the regulations of the County’s cluster subdivision ordinance and the steps that would be taken to ensure that
the open space is preserved in perpetuity. The Commission concluded they are comfortable with the application moving forward

to a business meeting.
The meeting adjourned at 9:10 p.m.

Respectfully Submitted,

(asste Broon

Weber County Planning Commission
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Staff Report to the Ogden Valley Planning Commission
Weber County Planning Division

Vs

nopsis

Application Information
Application Request: File No. CUP2025-11: Request for approval of a conditional use permit for a sewer lift
station {a public utility substation) to service 17 lots in Osprey Ranch Subdivision Phase 2,
located at approximately 1940 N Shamy Way, Eden, UT, 84310.

Application Type: Administrative

Applicant: Osprey Ranch LLC, Rick Everson Authorized Representative

Approximate Address: 1940 N Shamy Way, Eden, UT, 84310.

Project Area: 12,560 Square feet

Zoning: FV-3

Existing Land Use: Vacant

Proposed Land Use: Public Utility Substation

Parcel ID: 22-040-0043

Township, Range, Section: Township 7 North, Range 1 East, Section 33 NW
'Adjacent Land Use

North: Residential South:  Vacant Residential

East: Residential/Agricultural West:  Vacant/Residential
Staff Information

Report Presenter: Tammy Aydelotte

taydelotte@webercountyutah.gov
801-399-8794

®=  Weber County Land Use Code Title 104 Chapter 14 (FV-3 Zone)

*  Weber County Land Use Code Title 108 Chapter 4 (Conditional Uses)

"  Weber County Land Use Code Title 108 Chapter 10 (Public Utility Substations)

"  Weber County Land Use Code Title 108 Chapter 2 (Ogden Valley Architectural, Landscape, and Screening Standards)
=  Weber County Land Use Code Title 108 Chapter 1 (Design Review)

bpackgiround ana summary

Applicant is requesting a conditional use permit for a sewer lift station for Osprey Ranch Subdivision, to service 17 lots within
Osprey Ranch Subdivision Phase 2. This proposed lift station will be owned, operated, and maintained by Wolf Creek Water
and Sewer Improvement District. The lift station is considered a public utility substation.

The application is being processed as an administrative review due to the approval procedures in Uniform Land Use Code of
Weber County, Utah (LUC) §108-1-2 which requires the planning commission to review and approve applications for
conditional use permits and design reviews,

BUEWAE

General Plan: As a conditional use, this operation is allowed in the FV-3 Zone. With the establishment of appropriate
conditions as determined by the land use authority, this operation will not negatively impact any of the goals and policies of
the General Plan.

Zoning: The subject property is located within the FV-3 zone. The purpose and intent of the FV-3 zone are described in LUC
104-14-1;

The purpose of the Forest Valley Zone, FV-3 is to provide area for residential development in a forest setting at a low
density, as well as to protect as much as possible the naturalistic environment of the development.

The FV-3 zone allows the proposed use, as a conditional use. The proposed site plan indicates that the lift station meets the
minimum setbacks for a public utility substation in the FV-3 zone (30’ front, 20’ rear, 20’ feet from the south side lot line, 20
feet from the north lot line).
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Under the LUC 108-10, there is not minimum lot area for public utility substations. The proposed improvements will be
located on a site of approximately 2,472 square feet. Proposed height of the structure will be 15’4”.

Conditional Use Review: A review process has been outlined in LUC §108-4-3 to ensure compliance with the applicable
ordinances and to mitigate anticipated detrimental effects. The applicant has received approval from the County Engineering
Division and the Weber Fire District for the proposal.

The following is an analysis of the proposal reviewed against the conditional use standards:

(1) Standards relating to safety for persons and property. The proposal is not anticipated or expected to negatively impact
this property, surrounding properties, or persons. The applicant plans to re-seed any areas disturbed by construction in
order to maintain the native vegetation.

(2) Standards relating to infrastructure, amenities, and services: The proposal is not anticipated or expected to negatively
impact any existing infrastructure, amenities, or services in the area.

(3) Standards relating to the environment. The proposal is not anticipated or expected to negatively impact the
environment.

(4) Standards relating to the current qualities and characteristics of the surrounding area and compliance with the intent of
the general plan. The proposal is not anticipated to negatively impact the surrounding area, nor is it contrary to the
recommendations of the general plan.

Design Review: The proposed conditional use mandates a design review as outlined in LUC §108-1 to ensure that the general
design, layout and appearance of the building remains orderly and harmonious with the surrounding neighborhood. The
matters for consideration are as follows:

Considerations relating to traffic safety and traffic congestion. The proposal includes a site plan that identifies an access to
the pump house off of a proposed new road in phase two of Osprey Ranch Subdivision Phase 2. Neither traffic safety hazards
nor traffic congestion are anticipated given the minimal site visitations to the substation.

Considerations relating to landscaping. The applicant is proposing a gravel landscaping area immediately surrounding
the proposed structures, and 7,536 area of hydro seed with a native seed mix (60% of overall site area) (108-2).

Considerations relating to buildings and site layout. The applicant has indicated the lift station will be located in an
enclosed structure consisting of CMU. Per Weber County LUC 108-2-4, “...street sides of buildings shall be constructed of
non-reflective materials and shall be textured concrete, brick, stone and/or natural wood/wood-like materials. Concrete
masonry units or block CMUs shall not be considered acceptable materials unless it is specially colored and textured to
give an appearance of natural rough stone. Vinyl and/or aluminum siding shall not be acceptable.” “Color. External
surfaces shall be predominantly natural, muted earth tones. White may only be used as an accent color. The roof of an
addition to an existing structure, when matching existing colors, shall be exempt.” “Exposed metal shall be painted,
stained, or anodized in permitted colors and shall be non-reflective. Copper, brass and wrought iron may remain
untreated and allowed to develop a natural patina.”

Applicant shali provide more detail on colors and materials, which are compliant with the above requirements, when
submitting for a building permit.

Review Agencies: Weber Fire District has reviewed and approved this application. Weber County Engineering has not yet
reviewed this application, and a conditional use permit will not be issued until all required review agencies have their
conditions met.
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Staff recommends approval of this conditional use application subject to the applicant meeting the review agency
requirements and the following conditions:

1. Any outdoor lighting must meet the requirements of the Ogden Valley Outdoor Lighting Ordinance (108-16).
2. All architectural requirements shall be followed, and shown in the final engineered plans, prior to issuance of a
building permit.

This recommendation is based on the following findings:

1. The proposed use is allowed in the FV-3 zone and meets the appropriate site development standards.
2. The criteria for issuance of a conditional use permit have been met because mitigation of potential detrimental effects
can be accomplished.

L RITDILS

A. Application and Narrative
B. Building elevations and Site Plan
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plication and Narrative

Lift Station-Osprey Ranch Ph 2-Conditional Use Permits

< Add Follower : # Change Status # Change Review Due Date # Edit Project
Address: 3718 North Wolf Creek Drive, EDEN, UT, 84310 Project Status:  Accepted
Maps:  County Map, Google Maps Status Date: 712172025
Project Type:  Conditional Use Permits File Number:  CUP 2025-11
SubType:  Conditional Use Permits Project Manager  Tamawy Aydelolis
Created By:  Tyler Ridley
Created On: 71112025
@Application B Documenis @) WComments @ WReviews @ WFolowers €B) & History ®Reminder ) W Payments )
W intemnal

Appll cation # Add Building  # AddParcel " Edit AppRication =+ Add a Contractor  E1Prnt [ Building Permit

Project Description The Conditiona$ Use Permit is for Osprey Ranch Ph 2 for the Lift Station.

Property Address 3718 North Wolf Creek Drive
EDEN, UT, 84310

Property Owner Osprey Ranch Ph 2 Lift Station
801-389-0040
eflc@thg-cs.com

Representative Rick Everson
801-897-4830
Reverson@evoutah.com

Accessory Dwelling Unit False

Cusrent Zoning Fv-3

Subdivision Name QOsprey Ranch Ph2 Lift station
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July 17, 2025
Narrative for Conditional Use Permit (CUP)

Sewaer Liit Station- Osprey Ranch Subdivision Ph2

Osprey Ranch Subdivision Phase 2 has received both preliminary and final
approval, andis in the final stages prior to recordation. The project is in
mountainous tetrrain with steep slopes and requires a sewer lift station to service 17
of the proposed lots. Wolf Creek Water and Sewer Improvement District has
approved the subdivision design plans which include the need for a sewer lift
station building. The projectis located in the FV-3 Zone, which requires a
conditional use permit for a sewer lift station building.

Submitted with this application is a complete, stamped, design set of drawings for
the sewer lift station including elevation drawings, structural, mechanical,
electrical, hvac, and civil site plan.

Per mestings and discussion with WCWSID, the structure was designed and
modeled after the Brown Lift Station and the River Road Lift Station, both of which

are approved, buitt, and operable.

After receiving Conditional Use Approval, we will prepare and submit a building
permit application with the Building Department.
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Staff Report to the Ogden Valley Planning Commission

Weber County Planning Division

Application Information
Application Request: Request for approval of a well pump house to serve the Cobabe Ranch and Eden Crossing
developments, through the Ogden Valley Mutual Water Company (DDW System #29132).
Wells have been drilled and plans for the well house has been submitted to the State Division
of Drinking Water for approval.

Application Type: Administrative

File Number: CUP 2025-12

Applicant: Rick Everson-Authorized Representative

Agenda Date: Tuesday, September 23, 2025

Approximate Address: 2001 Hwy 158, Eden UT 84310

Project Area: Approximately 1.25 Acre

Zoning: Fv-3

Existing Land Use: Vacant

Proposed Land Use: Of the 9.21 Acres of continued vacant land, approximately 1.25 will be used for this public

utility substation

Parcel ID: 22-048-0012

Township, Range, Section: Township 7 North, Range 1 East, Section 34 SW Qtr
Adjacent Land Use

North: Residential/Vacant South:  Hwy 158

East: Hwy 158 West: 3500 East Street
Staff Information

Report Presenter: Tammy Aydelotte

taydelotte@webercountyutah.gov
801-399-8794

Applicable Ordinances

= Weber County Land Use Code Title 104 Chapter 14 (Forest Valley Zone)

= Weber County Land Use Code Title 108 Chapter 4 (Conditional Uses)

»  Weber County Land Use Code Title 108 Chapter 10 {(Public Utility Substations)

=  Weber County Land Use Code Title 108 Chapter 2 (Ogden Valley Architectural, Landscape, and Screening Standards)
= Weber County Land Use Code Title 108 Chapter 1 (Design Review)

The applicant is requesting approval of a conditional use permit for the installation of a well pump house to serve the Cobabe
Ranch and Eden Crossing developments. The FV-3 Zone allows a “public utility substation” as a conditional use. The proposal
has demonstrated that the operation will comply with the applicable regulations, with reasonable conditions imposed.

The application is being processed as an administrative review due to the approval procedures in Uniform Land Use Code of
Weber County, Utah (LUC) §108-1-2 which requires the planning commission to review and approve applications for
conditional use permits and design reviews.

Page 1 of 11



FlveIe
: B

General Plan: As a conditional use, this operation is allowed in the FV-3 Zone. With the establishment of appropriate
conditions as determined by the Planning Commission, this operation will not negatively impact any of the goals and policies
of the General Plan.

Zoning: The subject property is located within the Forest Valley {FV-3) Zone.
The following setbacks apply, to a public utility substation in the FV-3 zone:
-Front: 30 feet
-Side: 20 feet
-Rear: 20 feet

Conditional Use Review: A review process has been outlined in LUC §108-4-3 to ensure compliance with the applicable
ordinances and to mitigate anticipated detrimental effects. Thus far, the applicant has received approval from the County
Engineering Division, for the proposal.

The following is an analysis of the proposal reviewed against the conditional use standards:

(1) Standards relating to safety for persons and property. The proposal is not anticipated or expected to negatively impact
this property, surrounding properties, or persons.

(2) Standards relating to infrastructure, amenities, and services: The proposal is part of the infrastructure related to nearby
development, and is not anticipated or expected to negatively impact any existing infrastructure, amenities, or services in
the area.

(3) Standards relating to the environment. The proposal is not anticipated or expected to negatively impact the
environment.

(4) Standards relating to the current qualities and characteristics of the surrounding area and compliance with the intent of
the general plan. The property on which the conditional use permit is sought will support future residential development, if
desired. The proposal complies with and supports the intent of the general plan.

Design Review: The FV-3 zone and the proposed conditional use mandate a design review as outlined in LUC §108-1 to ensure
that the general design, layout, and appearance of the building remain orderly and harmonious with the surrounding
neighborhood. The submitted plans show that the exterior finishes, which include textured and colored concrete masonry
blocks, standing seam metal roofing, a skylight, and ridge vents. Applicant is proposing a structure that is 14’8” x 10’8” and
approximately 12'9” in height to house the well pump and associated equipment. The proposed well house will be located
on a concrete pad, measuring approximately 25’ x 21’ and will be accessed from Highway 158.

As part of this review, the Planning Commission shall consider the applicable matters based on the proposed conditional use
and impose conditions to mitigate deficiencies where the plan is found deficient. The matters for consideration are as follows:

Considerations relating to traffic safety and traffic congestion. The proposal includes a site plan that identifies the location
of the proposed building(s) as well as the access to the proposed lift station site. This site will be accessed directly from
Highway 158 with an extended driveway access.

Considerations relating to landscaping. The applicant has indicated that the landscaping of this site will remain
consistent with the surroundings, using a native seed mix.

Considerations relating to buildings and site layout. The proposed buildings meet the site development standards of a
public utility substation within the FV-3 Zone.

Maat

Staff recommends approval of this conditional use application subject to the applicant meeting the conditions of approval in
this staff report and any other conditions required by the Planning Commission. This recommendation is subject to all review
agency requirements, and is based on the following findings:

*  The proposed use is allowed in the FV-3 Zone and meets the appropriate site development standards.
=  The criteria for issuance of a conditional use permit have been met because mitigation of potential detrimental
effects can be accomplished.
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Project Narrative

Site Plan

Elevations of Proposed Pump Station
Road Cross-sections
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Exhibit A - Project Narrative

July 30, 2025
Narrative for Conditional Use Permit {CUP}

Well House- Parcel 22-048-0012

Ogden Valley Mutual Water Company (DDW System Number 29132) is proposing a well
house located on Parcel 22-048-0012 to connect two approved wells to a single building
and pump it to the proposed developments of Cobabe Ranch and Eden Crossing of
which the water company will serve. The wells are drilled and accepted by the Division
of Drinking Water and the well house has been submitted to the DDW for plan approval.

Submitted with this application is a complete, stamped, design set of drawings for the

well house building including elevation drawings, structural, mechanical, electrical, and
civil site plan.
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Exhibit B - Site Plan
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KEYED NOTES:

@ 8" SPLIT FACE CMUWALL - COLOR BY OWNER

HOLLOW METAL FRAMED INSULATED DOOR -
COLOR BY OWNER

@ FINISH GRADE

@ 78 GA STANDING SEAM METAL ROOF wi VENTED

CONTINUQUS RIDGE OVER KCE & WATER SHIELD -
COLOR BY OWNER

@ VENTED ALUM. SOFFT & FASCIA - COLOR BY
OWNER

e BOARD & BATTEN SIDING OVER ENDWALL TRUSS -
COLOR BY OWNER - COORDINATE VENT LOCATION

@ ALUM. RAINGUTTER AND DOWNSPOUTS - COLOR
BY OWNER

@ MECHANICAL LOLIVERS COCRDINATE LOCATION
v MECHANICAL

@ ENOWALL ATTIC VENTS w' INSECT SCREENS
PRECAST CONC. SPLASH BLOCK
@ 8" EXPOSED CONC. FOUNDATION

Detailed Engineered Plans on File with Weber County
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Staff Report to the Ogden Valley Planning
Commission

Weber County Planning Division

>

Application Information

Application Request: File #2DA2025-07, A request from Mountain Dreams LLC for a public hearing,
discussion, and possible recommendation regarding a development agreement to
preserve development rights, timing of project development, and overall project
layout for approximately 45.53 acres, located at 4200 E 4100 N, Eden, UT, 84310 in
the FV-3 Zone.

Agenda Date: September 23, 2025
Applicant: Mountain Dreams LLC, Lacy Richards Authorized Representative
File Number: ZDA2025-07

Frontier Project Link:  https://frontier.co.weber.ut.us/p/Project/index/23658
Property Information

Approximate Address: 4200 E 4100 N Eden UT 84310

Current Zone(s): Forest Consideration and action on a request for a 2.5-foot variance to the minimum 10-
foot side setback on the east side of the proposed building site. This property is a lot in the
Summerset Farms Subdivision Phase 2. This lot is located in the A-1 zone, located 3752 W
2340 South, Ogden, UT, 84404.

Valley (FV-3) Zone

Adjacent Land Use

North:  Agricultural South: 4100 North Street
East: Residential West: Vacant

Staff Information

Report Presenter: Tammy Aydelotte
taydelotte@webercountyutah.gov
801-399-8794

Report Reviewer: CE

|Applicable Ordinances

§Title 102, Chapter 6 Development Agreement Procedures
§Title 104, Chapter 14 Forest (FV-3) Zone

|[Legisiative Decisions

When the Planning Commission is acting as a recommending body to the County Commission, it is acting in a
legislative capacity and has wide discretion. Examples of legislative actions are general plan, zoning map, and land
use code amendments. Legislative actions require that the Planning Commission give a recommendation to the
County Commission. For this circumstance, criteria for recommendations in a legislative matter require a review for
compatibility with the general plan and existing ordinances.

Applicant has requested a final decision within 45 days.

| Summary

Purpose of Request:

To allow for subdivision approval and recordation without the typical required timelines for phasing, as well as to
preserve current density rights for future development opportunities, on approximately 45.53 acres.



“O1ICY ANalysis

Key Points:
1. Developer is seeking to preserve 1 development right for every three acres on approximately 45.53 acres in the
Forest Valley (FV-3) Zone.

2. Developer is seeking to develop according to the submitted site plan. These standards, relative to lot development
standards, are similar to those in a cluster subdivision. Lot sizes range from 0.48 acres to 26.206 acres. Lot
widths range from 60’ to 243’.

3. Developer is seeking a 30-year timeline to develop this project. The applicant proposes the slower pace of this
development will allow for more open space over a longer period and will allow for family to develop as their
circumstances allow. Weber County LUC 106-1-7 requires a phased development to record each new phase
within one year from the date of the previous phase being recorded.

4. Applicant is proposing a 22-acre open space parcel to remain open in perpetuity, as well as connectivity to the
east, as the parcel to the east does not currently have frontage along 4100 North Street. If left to develop under
current zoning and subdivision standards, there would be one home for every three acres, with no open
space. Open space preservation is not a requirement for a standard subdivision in the FV-3 Zone.

5. Zoning Implications — The property zoning is not proposed to change from Forest Valley (FV-3).
|II _'u"ll nin o] Comt iss 1] pnside _--:-,[.':'s_'.i DNS
The proposed development agreement amendment is attached to this report as Exhibit A.

After reviewing the proposal within the constraints of existing development agreement and Weber County
Ordinance, it is staff's opinion that this proposal may help maintain the vision and goals of the Ogden Valley General
Plan, specifically regarding residential development in the Forest Valley (FV-3) Zone. Staff is presenting analysis
of the proposal above, with possible conflicts in existing ordinance. This analysis is offered with the following
considerations:

1. Staff's comments, suggestions, and edits regarding the DA should be more fully addressed prior to county
commission approval.

Staff would recommend approval of this request with the following findings:

1. After the listed considerations are applied, the proposal helps advance the goals and objectives of the
Ogden Valley General Plan.

2. The proposed changes are not detrimental to the overall health, safety, and welfare of the community and
provides for better project outcomes.

3. A negotiated development agreement is the most reliable way for both the jurisdiction and the applicant to
realize mutual benefit.

Model Motions

The model motions herein are only intended to help the planning commissioners provide clear and decisive motions
for the record. Any specifics provided here are completely optional and voluntary. Some specifics, the inclusion of
which may or may not be desired by the motioner, are listed to help the planning commission recall previous points
of discussion that may help formulate a clear motion. Their inclusion here, or any omission of other previous points
of discussion, are not intended to be interpreted as steering the final decision.

Motion for positive recommendation



I move we forward a positive recommendation to the County Commission for File #ZDA2025-07, an application
for a development agreement amendment for Mountain Dream LLC, located at approximately 4200 E 4100 N,
Liberty, UT, 84310.

| do so in support of including the recommended additional considerations and findings in the staff report, and (if
applicable) with the following additional findings:

Example findings:

1. After the considerations listed in this recommendation are applied through a development agreement, the
proposal generally supports and is anticipated by the vision, goals, and objectives of the Ogden Valley
General Plan.

The project is not detrimental to the overall health, safety, and welfare of the community and provides for
better project outcomes than the alternative.

A negotiated development agreement is the most reliable way for both the county and the applicant to realize
mutual benefit.

The changes are supported by the General Plan.

The proposal serves as an instrument to further implement the vision, goals, and principles of the General
Plan

The changes will enhance the general health and welfare of residents.
[ add any other desired findings here A

w N

oA

No

Motion for positive recommendation with changes:

I move we forward a positive recommendation to the County Commission for File #DA2025-07, an application

for a development agreement amendment for Mountain Dream LLC, located at approximately 4200 E 4100 N,
Liberty, UT, 84310.

I do so in support of including the recommended additional considerations and findings in the staff report, and (if
applicable) with the following additional findings, edits, and/or corrections:

Example of ways to format a motion with changes:

1. Example: Add a requirement for roadside beautification, water wise vegetation, and street art/décor to
the development agreement for the two collector strests in the development. Include decorative night sky
friendly street lighting at reasonable intervals.

2. Example: Amend staff’s consideration item # [ ]. it should instead read: [___desired edits here _].
3. Etc

I do so with the following findings:
Example findings:

1. [Example: Amend staff’s finding item # [ ]. It should instead read: [___desired edits here__]].

2. [Example: allowing carte-blanche short-term rentals runs conirary to providing affordable long-term
ownership or rental opportunities].

3. The proposed changes are supported by the General Plan. [Add specifics explaining how.]

4. The proposal serves as an instrument to further implement the vision, goals, and principles of the General
Plan.

5. The changes will enhance the general health, safety, and welfare of residents.

6. Etc.

Motion to recommend denial:

I move we forward a positive recommendation to the County Commission for File #2DA2025-07, an application
for a development agreement amendment for Mountain Dream LLC, located at approximately 4200 E 4100 N,
Liberty, UT, 84310.

I do so with the following findings:



Examples findings for denial:

Example. The proposal is not adequately supported by the General Plan.

Example: The proposal is not supported by the general public.

Example: The proposal runs contrary to the health, safety, and welfare of the general public.
Example: The area is not yet ready for the proposed changes to be implemented.

[ add any other desired findings here .

Exhibit A: Proposed Development Layout
Exhibit B: Applicant-Written Development Agreement
Exhibit C: Staff-Edits to Applicant Development Agreement

Area Map
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Exhibit A — Proposed Development Layout
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Exhibit B — Prop:

Agreement from Applicant

WHEN RECORDED, RETURN TO:
Mountain Dyeams, LEC

Atz IR, Burton

P. O_Box 57

Huntsville, Utah 84317

DEVELOPMENT AGREEMENT
FOR MOI/NTAIN DREAMS
SUBDIVISION

THIS DEVELOPMENT AGREEMENT (“Agrecment”) is made and entered into this ___day of

. 2025 (“Effective Date”) by and between WEBER COUNTY, a political subdivision of the

State of Utsh (“County™). and MOUNTAIN DREAMS, LLC snd assigns, a Utah limited lishility company
{"Developer™). and made effective as of the Effective Date {(defined below).

RECITALS

A Developer owns approximately 45.6 acres of real property located in Weber County, Utah.
as more particularly described on the attached Exhibit & ("Property)., identified by Tax Parcel ID numbers
22-015-0108 and 22-015-0111.

B. The Property is presently zoned Forest Valley 3 (FV-3), and is curremtly vacant
undeveloped tand.

C.  Developer imtends to develop the Property 2s a residential subdivision (“Project™) consistent
with the Concept Plan as shown on the attached Exhibit B.

D.  Bythis Agreement, the County and Developer confirm the Property's vested entitlements for
the development of the Project consisient with the Concept Plan and current zoning Tequirtments, cxoopt
as otherwise agreed to in this Agreement. The County has determined that entering into this Agreement
furthers the purposes of Uteh’s County Land Use, Development, and Management Act {CLUDMA). and
the County’s land use ordinances. As a result of such determination, the County has clected to move forward
with the approvals necessary to approve the development of the Project in accardance with the terms and
provisicns of this Agreement. This Agreement is a “development agrecment” within the meaning of and
entered into pursuant 1o the terms of Uiah Code Ann. §17-27a-102(2), and which approval to enter into this
Agreement coastitutes a decision utilizing the County*s legislative judgment and its policy making suthority
regarding the development of the Project.

NOW, THEREFORE, in consideration of the mutuel covenants contained herein, and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged. the Parties herchy
agree to the following:

TERMS

L ion of Recitals and Exbibits Definit

11 lucorporation. The foregoing Recitals and all Exhibits are hereby incorporated into this
Agreement.

12 Definitions. As used in this DA, the words and phruses specified below shall have the
following meanings:




i-21 Applicable Law means the County™s Vested Laws and any of the County’s Future
Laws that may apply as provided in Section 2.2 below.

122  Applicant means a person or entity submitting 2 Development Application.

i.23  Concept Plan means the conceptual plan for the Project. shown in Exhibit B, which

is hereby approved by the County s part of this Agreement. The Concept Plan sets forth general guidelines
for the proposed Future development of the Propesty.

124  County Commission means the clected Weber County Commission.
1.2.5  County’s Future Laws means the ordinances thar may be in effect as of a particular

time in the futare when & Developenent Application is submitted for & part of the Project and which may or
may not be applicable to the Development Application depending on the provisions of this Agreement.

1.26 Coumy's Vested Laws means the ordinances of the County in effect as of the
Effective Diate.
i.27  Default means a material breach of this Agreement as specified heesin,

128 Devclopment Application means an application o the County for development of
all or a portion of the Project. including & Preliminary or Final Plar. or any other permit [including. but not
limited 1o, building permits or conditional usc permit). certificate or other authorization from the County
required for development of the Project.

.29 Final Plat means the recordeble map or other graphics] representation of land
preparcd in accordance with Ltah Code Ann. § 17-27a-603. or any suceessor provision. and approved by the
County, effectuating a subdivision of any portion of the Project.

1.2.10 Final Unit Count means the total number of Units within the Project. which shall ot
exceed fifteen {15) unless mutually agreed by the Parties.

1.2.11 Notice means any writien notior to or from ony Party to this Agreement that is
cither required or permitted to be given to another Party.

1.2.]2 P '_A =SS CITLCH a1l 1 _per]

consistent with and defined by the terms of i agreement.

1.2.13 Pacty/Partics means, in the singular, either Developer or the County: in the plural,
Developer and the County.

1.2.14 Plaoning Commission means Weber County s Ogden Valley Planning Commission.

1.2.15 Property means the real property owned by and to be developed by Beveloper more
fully described in Exhibit A

1.2.16 Public Infastructure means those clements of infrastructure that are platted. or
otherwise planned, to be dedicated 1o the County or other public entitics s a condition of the approval of &
Development Application, which may include, but shall not be limited to storm water impeovements; utility
imfrastructure of every type including. without limitation. electric. gas, fiber, and other communications
utilities: road mfrastmeture, including without limitation, bridges and underpasses; street lighting and
landscaping: and dedications of land for excess capacity in sysiem improvements o excess caparity in
improvements accommaodating uses outside of the Project.

1.2.17 Public Roadwavs means the public readways identified on the Concept Plan that
will be dedicated to the County upon completion.

[.2.18 Unit means a structune, or any portion thereof desipned and constructed for single
family occupancy as a residence and located in cne (1) or more buildings within the Project.



1.2.1 Zoning meeans the Forest FV-3 zoning of the Property as further set forth in the
County's Vested Laws.

¥

2 Yested Rights

24 Vested Rights, To the maximum extent permissible under state and federal law, and at equity,
County and Developer agree that this Agreement confirms that Developer is vested with all rights to develop
the Property in accordance with County's Vested Laws, including the provisions of the Zoning, without
modification or change by the County except as specifically provided herein. Specifically, Developer is
vested with the Tight to: (i) develop and construct the Project in accordance with this Agreement and the
Concept Plan and (i} connect to existing public infrastructure, upon the payment of generally applicable
and lawful fees. The Property is also vested with access to all County roads. described below, which adjoin
or traverse any portion of the Property. The Partics intend that the rights granted to Developer hereunder
are contractual vesied rights and include the rights that exist as of the Effective Date under statute, common
law and at equity. The Parties scknowledge and agree that this Agreement provides significant and valuable
tights, benefits, and interests in favor of Developer and the Property, including, but not limited to, certain
vested rights, development rights, permitted and conditicaal uses, potential rights for new improvements,
facilities. and infrastructure, as well as flexible tming, sequencing, and phasing rights 1o facilitate the
development of the Property. In the event of s conflict between this Agreement and the Weber County Code,
this Agreement shall contrel.

2.2 Foture Laws. The County's Futare Laws with respect to the Project or the Property shall not
apply except as follows:

221 County's Future Laws that Developer agrees in writing to the application thereof to
the Project;
222 County's Future Laws which arc generally applicable to all properties in the Coanty,

and which are required to comply with state and federal laws and regulations affecting the Project
and do not cffect a wking of the rght to develop the uses and the densities deseribed in this
Agreement.

223 County's Future Laws that are updates or amendments to the state construction codes
currently codified in Title 15A-2-102 of the Utah Code and are required to meet legitimate conceras
related to public health, safety or welfare:

224 Faxes, or modifications thereto, so long as such taxes are lawfully imposed and
charged uniformly by the County to all properties. applications, persons and enlities similarly
situsted;

225 Changes to the amounts of fees (but not changes to the times provided in the County's

Current Laws for the imposition or collection of such fees) for the processing of Development
Applications that are generally applicable o all development within the County and which are
adopted pursuant to State law; snd

226 Impact fees or modifications thereto which are lawfully adopted, imposed, and
collected within the County.

23 Cenflict betwren Concept Plan and Couniy's Vested Laws. The Partics agree that the
Concept Plan sttached hereto is only preliminary in sature and may not contain il required information or
may not have yet received all required reviews necessary to demonsirate compliance with all applicable
County's Vested Laws related to a Final Plat. Developer agrees than all applicable County's Vested Laws
shall apply 1o all Final Plats for the Property, and any representation in the Conoept Plan that does not
comply with County’s Vested Laws or with this Agrcement shafl not be construed 1o be 2 waiver from
County’s Vested Laws.
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24  Early Termination Right. At any time during the Term {defined below) of this Agreement.
Developer may elect to teminate this Agreement as to all or part of the Property by sending Notice (o the
County, if the Property or any portion of the Property is annexed inte or otherwise becomes subject to the
Jjurisdiction of a land use authority other than the County.

23 Effect of Incorporation of Municipality. Pursuant to Utah Code Ann. §10-92-509. an
incerporation of any paetion of the Property into a municipality, including the pending incorpoeation of
Opgden Valiey City, or a petition that proposes the Incorporation of any portion of the Property into a new
municipality, shall not affect the vesting of the Property in accordance with County's Vested Laws,
incloding the provisicas of the Zoning, and as otherwise set forth herein.

3. Deyelgpmentefthe Pepizct,

kR Phasing; Configuration. Developer shall have the might to determine the timing,
sequencing, and phasing of the Project: provided, however, each phase of the Project shall be subject to and
comply with applicable Zoning standards that are not in conflict with the terms and provisions contained in
this Agreement. The Property may be developed for all uses approved by the County in accordance with
the County™s Yested Laws. Subject to the terms of this Agreement and the Zoning. County and Developer
expressly agree that Developer shall have the sbility 1o adjust the Concept Plan including varistions to the
cxact locations and configurations of residential lots and roads and nights-of-way, but in no event shall the
Final Unit Count within the Projoct excoed the density permitted by the Zoning.

32 Resdway lmprovements. Developer shall construct. or cause to be coastnicted, Public
Roadways within the Pro]ccl that are necessary for the conncctivity and development of the Project as
gencrally depicted on the Concept Plan. The width of the Public Roadways are indicated on the Concept Plan,
but may be adjusted by mutual agreement of the County and Developer.

313 Commusity Beacfiis. In consideration for recetpt of the benefits offered by this Agreement,
Developer agrees as follows:

Open Space Easement. Developer shall grant to Weber County an Open Space Easemont (~Easement”)
contaiming approximately 22.5 acres along the nerthern portion of the Project. extending approximately
1,650 feet cast and west from the eastern to the western boundary of the project, as generally shewn on the
Concept Plan.  This easement will prolubit the construction of dwelling structures. but will allow for
agricultural and other open space type uscs as further sot forth herein. This Easement shall be recorded
within thirty (30) days afler the recording of this Agreement.

Sirect Cennectivity. Developer shall dedicate to Weber County 2 pablic nght-of-way strect connection from
Fairways Drive through the Property, which shall be stubbed inte the Watson property (Parcel Tax ID 22-015-
0104) 1o the east of the Property as generally depicied on the Concept Plan, thus providing for future
connectivity. The public right-of-way shall be not less than sixty {60) fect n width. unless mutually agreed by
the Parties. Such dedication shall occur prior to submission of Development Applications for the fmal three
residential lots in the Project.

3.4 The Site Development Standards for the Project shall be as shown below.
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35 Permitted Uses. In addition to the Permitted Uses contained in Section 104-14-7 (FV-3

zone) of Weber County Code, including a, d, £, g, i. 2nd j theeeof. the following uses, as contained =nd
defined in Weber County Code Section 104-2-3 (AV-3 zonc), are permitied in the Project, including in the
area subject to the Open Space Easement:

A, Agniculture

B. Agriculture, community oriented

C. Animal grazing

D. Family Food Production, accessory to a residential use
E. Stable for horses, non-commercial

F. Accessory buildings

G. Private family park. playpround or recreation arca.

“ & & = & & &

36 Minimem Phase Size. The minimum size for a phase in the Project shall be one (1)
residential lot. There is no maximum size.

iz Drivewsy Access on Lots 2, 3, 4, and 5. Driveway access 1o the residential lots depicied
as lots 2. 3. 4, and 5 on the Concept Plan shall be permitted from 4100 North Street so Jong as provisions
are made on those lots for vehicles to tum sround so that there will be no necessity for vehicles egressing
those lots to back into traffic on 4100 North Strect.

4. JTerm of Agreement, The initial term of this Agreement commences on the Effective Date and
continues for a period of thirty (30) years (~Term™). So long as Developer is in substantial compliance
with the terms of this Agreement, the initial Term may be extended foc up to three {3) additional five-year
terms at the discretion of Developer.

5. Frocessing of Development Applications.

5.1 Frocessing of Development Applications; County Denial of 2 Development
Application, County agrees to process the Development Applications nceded for the Project as quickly as
practicable under its existing processes and siaffing levels, and on the condition that such Development
Applications are submitied in complete form at the time of submittal. If the County denies & Development
Application, it shall provide & written detcrmination advising the Applicant of the reasons for denial



incloding spexifying the reasons the County believes that the Desvelopment Application is not consistent
with this Agreement and Applicable Law. County agrees to tble final decision on a Development
Application. rather than issuing a denial, at the request of Developer in order to address any issues in the
Development Application and to allow for the “mext and confer” process outlined below. Developer may
resubmet a denied Development Application after addressing the reasens for denial communicated by the
County.

52 Development Application Timeline. Development applications for all of the rosidental lots
comzmcdmhhqmmﬂbcmhnnod;rubdm:xpmnmnf&:TumufﬂxAgrmnﬂ(nﬂxxhngcmmL
unless munally agresd by the Partics. Nothing in this Section 5.2 poohibits Developer from submitting
Development Applications for multiple phases of the Project at the same time. If Developer fails to timely
submit a Development Application under this Sectipn 5.2, then such failure shall not be deemed to be &
Default under this Agreement, unless the Developer fails 1o submit a complete Development Application
for a phase of the Project within seventy-five {75} days after such failure to tinwly submit 2 Development
Application.

53 Meet and Confer regarding Developmeat Application Denisls. Upon written request by
Developer. the County and Developer or Applicant shall meet within fificen (15) business days of any
tabling of a Development Application or denial to discuss how the Developer may resolve the issues
specified in the tabling or denial of 2 Development Application.

54  County Denial of a Development Application. If the County denies a Development
Application the County shall provide the Applicant with a Notice advising the Applicant of the reasons for
denial, including spectfying the rcasons the County belicves that the Development Application is not
consistent with this Agrecment andior any applicable County™s Vested Laws (or, if applicable, the County ‘s
Future Laws).

b Application Under Connty’s Future Laws Withoul waiving any nights grnted by this
Agreement, Developer may ai any time, choose to submit & Development Application for some or all of the
Project under the County's Future Laws in effect at the time of the Development Applicanon. Any
Development Application filed for consideration under the County s Future Laws shall be governed by all
portions of the County™s Future Laws related to the Development Application. The election by Developer
at any bime to submit 8 Development Application under the County”s Future Laws shall not be construed
1o peevent or limit Developer from submitting under and relying on County's Vested Laws for other
Development Applications.

7. Pablic Infrastructune and Utilities.

74 Construction by Developer. Developer shall have the right and the obligation to construct
or cause to be constructed and install or cause to be installed all Public lofrastructure reasonably and
lawfully required as a condition of approval of s Development Application. Subject 10 Section 7.2 below
Developer shall be nesponsible for the cost of alt Public lnfrastracture which is roughly propoctionate (as
determined by law) to the impact of the Project. For the purpose of clarity and for the avoidance of doubt.
such Public Infmstructure does not inclode right-of-way improvaments on 4100 N, as Developer previcusly
met ali obligations for right-of-wey improvemeats participation for 4100 N by donating the property for the
widening of 4100 N aloag the southern frontage of the Property.

72 Upsizing/Reimbursements to Developer. The County shall not require Develeper to
“upsize” any Public Infrastructure (i.c., to construc? the infrastructure to a size larger than required to service
the Project) or constnuct system improvements {as defined in Utah Code § 11-36a-102{21) {20200} unless
financial amengements reasonably acceptable to Developer are made 1o compensate Developer for the
incremental or additive costs of such upsizing. and the costs of service interruption and incidental property
damage dircctly resulting from such upsizing or system improvements. The Parties agree to comply with



all applicable local, state and federal laws, rules and regulations for culinary water facilivies, services, quality
standards and controls,

73 Culinary Water snd Sanitary Sewer Improvements. Private well(s) and peivate onsite
wastewater disposal systems may be wtilized within the Project, in accordance with applicable law, and the
County shall not otherwisz require Developer to install a culinary water system or sanitary sewer system
throughout the Project. County agrees that Developer. at its discretion, may elect to wilize cubinary water
or sanitary sewer systems in all or part of the Project, and will be permitted to sccess and connext to county
services as set forth in Seotion 7.4. '

14 County Services. County shall make available {subject 10 application for service, issuance
of applicable permits and payment of connection foes and applicable commedity usage rates) municipal
services to the Property. Such services shall be provided to the Property at the same levels of services, on the
same terms and at rates as approved by the County Commission, which rates may not differ materially from
these charged to others in the County's unincorporated Ogden Valley area, including parcels involved in
the Ogden Valley City incorporation arcs. C'ounty also agrees to cooperate in making svailable public rights
of way and easements for use by utility and service providers to developenent within the Property.

R. Defanlt
k.1 Natice. If Developer or the County fails to perform their respective obligations hereunder
or to comply with the terms hereof. the Party believing that 8 Default has oceurred shall provide Notice to
the other Party.
82  Contents of the Netice of Defanlt. The Notice of Default shall:
2.1 Specific Claim. Specify the claimed event of Default;

822  Applicable Provisions. Identify with particularity the provisions of any Applicable
Law, rule. regulation or provision of this Agreement that is claimed to be in Defaoll;

823  Materiality. ldentify why the Default is claimed to be material; and

824  Cure. Propose a method and time for curing the Default which shall be of no less
than thirty (30) days duration.

83 Remedies. i the Parties are not able to resolve the Default within the cure period. then the
Parties may have the following remedies:

831  Lawand Equity. All rights and romedies available at law and in equity, including,
but not limited to, injunctive relicf. of specific performance.

832  Future Approvels. The right to withhold all further reviews. spprovals, licenscs,
building permits ar cther permits for development of the Project in the case of & Defanli by Developer unl
the Default has been cured.

84  Attarmey Fees. The Party prevailing in any activa brought to enforoe the terms of this
Agreement shall be ewarded its reasonable legal expenses, including its reasonable attorney fees,

8.5 Public Mreting. Before any remedy in Scction 83 may be imposed by the County, the
Party allegedly in Default shall be aiforded the right to atiend a public mecting before the County
Commission and address the County Commission regarding the claimed Default

5.6 Extended Cure Period. 1fany Defauk cannot be reasonably cured within thirty {30) days,
then such cure perind shall be extended for a reasonable peried or periods so long as the defaulting Panty is



pursuing a cure with reasonable diligence.

8.7 Default of Assignee. A Default of any obligations assumed by an assignes shall not be
deemed & Default of Developer.

9. Notices. All Notices required or permitted under this Agreement shall, in addition 1o any other
means of transmissien, be given in writing by cither by certified mail. hand delivery. overnight courier
service, or email 1o the following addresses:

To Developer: With a Copy to:

Mountain Dyeams, LLC Lacy B. Richards

Atn: Jeffry R. Burton 4741 West 4100 South

P. 0. Box 57 West Haven, Utah 34401
Huntsville, Utah 84317 Email: havenfam{i gmail com

Email: jrbirnchianct

To Weber County: With a Copy tn:
Weber County Weber County Attorney
2380 Washington Blvd. 2380 Washington Blvd
Ogden, Utah 34401 Suite 230

Atention: County Commissioners Ogden, Lish 84401

94 Effectiveness of Notice. Except as otherwise provided in this DA, each Notice shall be
cffective and shall be deemed delivered on the eadier of:

9.1.1  Hand Delivery. Its sctual receipt, il delivered personally or by conrier service.

942  Electronic Delivery, Its actual receipt if delivered electronically by cmail and the
sending Party has an electronic receipt of the delivery of the Notice,

9.1.3  Mailing. On the day the Motice is postmarked lor mailing, postage prepsid, by
Certified United States Mail and actually deposited in or delivered 1o the United States Postal Service.

9.14 Change of Address. Any Pa:i}' may change its address for Notice under this
Agreement by giving written Notice to the other Party in accordance with the provisions of this Scction 9.

10 Headings. The capticas used in this Agreement are for coavenience only and a not inteaded to be
substantive provisions or evidences of intent.

i1 No_Third-Party_Rights!No _Joint V . This Agreerent does not create a joinl venture
relationship, partnership or agency relationship between the County or Developer. Further, the Parties do
not intend this Agreement to create any third-party beneficiary rights except as expressly provided hercin.
The Partics acknowledge that this Agreement refers to # private development and that the County has no
interest in. responsibility for. or duty to any third partics concerning any improvements to the Property
unless the County has accepted the dedication of sach improvements at which time all nghts and
responsibilities for the dedicated public improvement shall be the County’s.



12. Administrafive Modifications.

121 Allowable Administrative Apphications: The following modifications to the applicability of
this Agreemem {~Administrative Modifications") may be considered and approved by the Weber County
Planning Director or the Planning Dircctor's designee (as applicable. the “Administrator™).

1241 Infrastructure. Modification of the location and'or sizing of the infrastracture
for the Project that does not materially change the functionality of the infrastructure.

1342 Concept Plan. Any modifications to the Cancept Plan that do not increase the
number of Linits or amit the street connectivity to the Watson property.

1213 Miner Amendment. Any other modification deemed 1o be a minor reutine and
uncontested modification by the Administeator.

122 Application to Administrator. Applications for Administrative Modifications shall be filed
with the Administrator.

123 Administrater's Review of Administrative Modification. The Administrator shall consider
and decide upon the Administrative Modification within a reasonsble time not to exceed foety-five (45) days
from the date of submission of a compleic application for an Administrative Modificaton. ' the
Administrater approves the Administrative Modification, the Administrator shall record notice of such
approval agsinst the applicable postion of the Property in the official County records. The Administrator may
determine that sny propesed Administrative Modification should be processed as an Amendment pursuant
10 Scction 13 of this Agreement.

124 Appeal of Administrater's Findieg that Propesal Dacs Not Qualify as Administrative
Modification. Ifthe Administrmtor determines a proposal does not qualify as an Administrative Modification
pursuant to Scctions 12.1.1 1219 or 12 1.3 above, the Applicant may appeal to the Weber County Board of
Adjustment for review of such determination.

12.5 Appeal of Administrator’s Denial of Administrative Modification. 1f the Administrator
denies any proposed Administrative Modification. the Applicant may process the proposed Administrative
Modification as a Modification Application {defined below).

13. Amendment Except for Administrative Modifications, sny future amendments to this Agreement
shall be considered as 8 Moditication Application subject to the processes set forth in this Section 13, As
used in this Agreement, the term “Modification Application” shall mean an application to amend this
Agreement for sny purpose cther than for an Administrative Modification.

13.1 Who May Submit Modification Applications. Only the County and Developer or an essignee
that succeeds to all of the rights and obligations of the Developer under this Agreement may submit 2
Medification Application.

13.2 Modification Application Contents. Modification Applications shall:

1321 Identification of Property. Identify the property or properties affected by the
Medification Application.

13232 Description of Effect, Describe the effect of the Modification Application on
the affected portions of the Project.

13.2.3 identification of Mon-County Agencies, Idemtify any non-County agenrics

potentially having jurisdiction over the Modification Application.



1324 Map. Provide a map of any affected property and all property within three
hundred feet (3007}

133 Fee. Modification Applications shall be accompanicd by a fee as adopted by the County and
as amended from Bme to time.

134 County Copperation in Processing Modification Applications. The County shall cooperate
reasonably in fairly processing Modification Applications within the typical timeliness of such applications.

3.5 Planning Commission Review of Modification Applications.

135.1 Review. All aspects of a Modification Application required by law to be
reviewed by the Planning Cormmission shall be considered by the Planning Commission as soon as
reasenably possible in accordance with the County’s Vested Laws in light of the naturc and'or complexity
of the Modification Application and based on the engoing workload of the applicable reviewers.

1352 Recommendation. The Planning Commission's vote on the Modification
Application shall be only 8 recommendation and shall not have any binding or evidentiary effect on the
consideration of the Modification Application by the County Commission.

13.6 County Commission Review of Modification Application. After the Planning Commission,
if required by law. has made or been deemed to have made its recommendation For the Modification
Application. the County Commission shall consider the Modification Application.

13.7 Couaty Commission’s Objections to Modification Applications. | the County Commission
ohjccts to the Modification Applicaticn, the County Commission shall provide a written determinaticn
advising the Applicant of the reasons for denial, including specifying the reasons the County Commission
belicves that the Modification Application is not consistent with the intent of this Agreement and/or the
County's Vested Laws (or. only to the cxtent pormissible under this Agreement. the County's Future Laws).

14 Estoppel Certificate. Upon twenty (20) days prior written request by Developer, the County will
excrute an estoppel certificate to any third party centifying thst the Developer, as the case may be, at that

time is not in defaolt of the terms of this Agreement.

15, Assignability. The nghts and responsibilities of Developer under this Agreement may be assigned
in whole or in part, respectively. by Developer as provided herein.

[é. Np Waiver. Failure of any Party hereto to excrvise any right herennder shall not be deemed a
waiver of any such right and shall not affect the right of such Party 10 exercise at some future date any such
right or any other nght it may have.

17. Scyerability If any immaterial provision of this Agreement is beld by a count of competent
junisdiction to be invalid for any reason, the Parties consider and intend that this Agreement shall be deemed
amended to the extent necessary to make it conststent with such decision and the balance of this Agreement
shall remain in full force and affect.

18 Eorce Maicnre Any prevention. delay. er stoppage of the performance of any obligation under
this Agreement that 1s due to strikes, labor disputes, inability 1o obtain labor, matenals, equipment or
reasonable substitutes therefor; acts of nature, governmental restrictions. regulations or controls. judicial
orders, enemy or hostile government acticas, wars, civil commotions. fires or other casualues, pandemic,
quarantine, or other causes beyond the reasonable control of the Party obligated o perform hercunder shall
cxcuse performance of the obligation by that Party for & period equal to the duration of that prevention,

delay, or stoppuge.
19. Time ts of the Exsence. Subject to the contrary provisions of this Agrecment. time is of the essence



to this Agreement and every right or responsibility shall be performed within the times specified.

20. Applicable faw, This Agreement is entered inko in Weber County in the State of Utah and shall
be construed in accordance with the laws of the Siate of Uteh imespective of Utah’s choice of law rules.

21, Xgpuc Any action to enforce this Agreement shall be brought only in the Second District Court
for the State of Utsh in Weber County.

2. Entire Agrvement, This Agreement, and all Exhibits thereto, is the entire agreement between the
Parties and may not be amended or modified except either as provided hercin or by a subsequent written
amendment signed by all Partics.

23 Moutual Drafting. Each Party has participaied in negouiating and drafting this Agreement and
therefore no provision of this Agreement shall be construed for or against any Party based on which Party
drafted any particular portion of this Agrecment.

24, Becordstion and Rusgiae with the Land This Agreement shall be recorded in the chain of title
for the Property. This Agreement shall be deemed to run with the land. This Agreement does not apply to
an end user of the lots within the Project, as this Agreement is intended to govern the development of the
Project, not ihe use by subsequent owners, occupants, or residents.

25, Exclosion from Morateria. The Property shall be excluded from any mocatorium adoped
pursuant to Litak Code Ann. § W-9a-504 unless such a moratorium is found on the record by the County
Commission to be necessary to avoid a physical harm to third parties and the harm, if allowed, would
jeopandize a compelling, countervatling public interest as proven by the County with clesr and convincing
evidence.

26, Amthority. The Parties to this Agreement cach warrant that they have all of the necessary authority
to exccute this Agreement. County is entering into this Agreement aficr taking all necessary actions to enter
into the agreements and understandings set forth herein.

. Referendum or Chalienge Both Partics understand that a legislative action by the Weber County
Commission may be subject to referral or challeage by individuals or groups of citizens. 1f a referendum or
challenge relates 1o the Weber County Commission’s approval of this Agocement, and the referendum or
challenge is submitted to & vote of the people pursnant to Utsh Code Ann. § 20A-7-601. then Developer
may deliver a Notice of rescission to the County to terminate this Agreement. Upon Developer's delivery
of a Notice of rescission pursuant to this Scction 24, this Agrecment shall automatically terminate
whereupon the Parties shall have no further rights or obligetions under this Agrecment.

{Signature Pages Follow]



IN WITNESS WHEREOF. the Partics hereto have exccuted this Agreement by and throngh their
respective, duly authorized representatives as of the day and year first herein above written.
DEVELOPER:
MOUNTAIN DREAMS, LLC
8 Utah limited liability company

By:
Name: J. R. Burton
Iis: Manager

DEVELOPER ACKNOWLEDGMENT

STATE OF UTAH )
88,
COUNTY OF )
On the day of . 2025, personally appearcd before me ], R, Burton. who being

by me duly sworn, did say that he 15 the Manngcr of Mountain Dreams, LLC, a Utah limited lability
company, and that the l'orcgomg instrument was duly authorized by the company at a lawful mecting held bv
authority of #ts cperating agreement and signed in behalf of said company.

NOTARY FUBLIC



Approved as to form and legality: WEBER COUNTY,
2 Utah political subdivision
By: Marne:

County Attorney

les: County Conemission Chair

Attest:

Ricky Haich. Wieber
County Clerk

COUNTY ACKNOWLEDGMENT
STATE OF UTAH }

185,
COUNTY OF UTAH )

On the, day of. 2025 personally appeared before me

—— _ whobeing by me duly sworn, did say that she is the Chair of the

Weber County Commission, a political subdivision of the State of Utah. and that ssid instrument

was signed in behalf of the County by aathority of the Weber County Commission and said Sharon
Bolos acknowledged 10 me that the County exccuted the same.

NOTARY PUBLIC



Summary of the Accommodatinﬁs, Terms and Conditions

1. Access from Existing Unpaved Road: The development allows for access to the
future subdivision from the existing unpaved road, starting from the pavement
termination cul-de-sac turnaround on 2300 North and exiending to approximately 6200
E.

2. Road Widening: To ensure the safety and accessibility of emergency services, the
road will be widened with turnouts approximately every 200 feet {0 a widih of 20 feet.
This will allow two firetrucks to pass each other with ample space between themin a
potential fire event where frucks will be passing each eother hauling water.

3. Gravel Drive Construction: At approximately 6200 E., a gravel drive measuring 12
t015 feet wide will be constructed south and north to the middle lot and homesite for our
nephew. | referred, refer to this first lot development for our heir in our meeting and
under these terms and cenditions as "Phase 1." The drive access will iransact over a
24-foot road and utility easement, the easement width cailled out in the current
ordinance.

4. Our nephew's home that will be built on the middle lot, during Phase 1, shall be
designed and constructed with a fire suppression system in the livable areas.

5. Phase 2 Unpaved Drive Access: if or when the other two lofs are developed the
access drive width south 1o north will be widened to 20 feet, as called out in the existing
ordinance across the 24-foot road and utility easement.

6. Phase 2 Fire Suppression: fire suppression will be required if, or when, other homes
are built in Phase 2 under the terms and conditions outlined herein.

7. Curved Hammerhead Turmaround: At the “T" entrance of the south-to-north drive
access, and the main unimproved road, a curved hammerhead turnaround will be
created to smooth the “T" out at their junction. It pretty much already exists now, but we
will fill in east and west of the north drive access and west and east road to smooth out
a hammer head turnaround radius to accommodate 2 larger vehicles and vehicles with
trailers.

8. Load Capacity of Unpaved Road: The existing road is constructed and compacted
and supports a load weight capacity of 80,000 pounds and more. Empirically, in all
weather conditions, the road has demonsirated its ability over the last 35+ years to carry
this weight load and more. The turnouts shall also be consiructed to carry 80,000
pounds and more.

9. Road Plat Notes for Home Construction Approval for Plates with Right of Way
Easemenis West of Langford Parcels: plat noies or equivalent notations stating the
requirement for the widening of the existing dirt road to 20 feet and 80,000 pounds
capacity before permits can be issued for home construction. Additionally, the waterline
shall be extended, and hydrant placements added from the termination of the existing
paved road east on the unpaved road on 2300 N. up to the west edge Langford parcels
APN: 22-049-005 and APN: 22-049-0004.



10. In the event the Bar B Ranch east of the Langford Farm should need access for a
sub-division in the future, this agreement will stipulate to allow a 60-foot road and utility
easement beginning on the section marker on the east property boundary and southern
property boundary, 60 feet north, continuing west along the southern property line of
APN: 22-045-0004 to the western properiy line of APN: 22-049-0005. This condition
and agreement js not binding to help pay for an improved road uniess APN: 22-049-
0004 and APN:22-049-005 are sub-divided with full entitlements gaining full rights,
including ingress and egress from said improved road, which is not our desire or plan at
this time.

11. Proof of water rights and proof of wet water {a well drilled prior to sub-division
approval preducing wet water is required per Rick and Charlie as of the date of our
meeting) are required prior to approval of this 3-lot, 3-acre subdivision under the terms
and conditions [listed herein.

12. Approval of the type of septic tank needed by the Weber/Morgan Health department
will be a condition of this 3-lot, 3-acre subdivision.

13. Other water drainage easements, well easements, and secondary irrigation ditch
access easemenis will be included and recorded on the final subdivision plat.

I'would like to express my sincere appreciation for your cooperation and assistance in
accommodating these requirements. It is of utmost importance to us to be able to build
a home for our heir(s) on this property, in part so we can keep our farm from being
subdivided in its entirety. It is my deep desire and plan to keep this a working farm for
future generations. We are committed to keeping the footprint of this development on
the land as unobtrusive as possible, while ensuring the safety, accessibility, and the
overall quality and success of this project.

Please do not hesitate to reach out to me if you have any further questions or require
additional information. Thank you for your cooperation and attention to this matter.

Best regards,

Kirk Langford

Box 600

Eden, Utah 84310
801.243.5412
Klangford1@gmail.com



it C — Staff Edits to Applicant Development Agreement

WHENRECORDED, RETURNTO:
Mowuntain Dreams, LLC

Artn: J.R. Burien
P.O.Box 57
Humntzville, Utah 84317
DEVELOPMENT AGREEMENT
FOR MOUNTAIN DREAMS
SUBDIVISION

THIS DEVELOPMENT AGREEMENT (“Agreement’) is made and entered into this ____ day of

, 2025 (“Effective Date”) bv and befmeen WEBER COUNTY, a political subdivision of the

State of Utah {County™), and 1 AT DREAMS, LLC and assigns, a Utah limited
liability company {“Developer™, amd made eﬁ‘ecm'e as of the Effective Date (defined below).

RECITALS

A Developer owns approximately 43,336 acres of real property located in Weber County, Utsh,
2z more particnlarly described on the attached Exhibit A (“Property)., identified by Tax Parce! [D mumbers
22-013-0108 and 220150111,

B. The Property iz presently zoned Forest Vallev 3 (FV-3), and is cumently vacant,
mdeveloped land.

C.  Developer intends to develop the Property as a residential subdivision (“Project™) consistent
with the Concept Plan as shown on the attached Exhibit B.

D. By this Agreement, the County and Developer confirm the Property’s vested entitlements for
the development of the Project consistent with the Concept Plan and current zoning requiremerts, except
as otherwise agreed to in thiz Agresment. The County has determined that entering into this Agreement
furthers the purposes of Uitah’s County Land Use, Development, and Management Act (CLUDMA), and
fhe Coumtv’s land use ordinances. Az a result of such determination, the County has elected to move forward
with the approvals necessary to approve the development of the Project in accordance with the terms and
provisions of thiz Agreement. Thiz Agreement is a “development agreement” within the meaning of and
entered into pursuant to the terms of Utah Code Ann. §17-27a-102(2), and which approval to enter into this
Agreement constifutes a decision utilizing the County’s legizlative judgment and its policy making authority
regarding the development of the Project.

NOW, THEREFORE. in conzideration of the mmrtual covenants contained herein, and other good
and valusble considerstion_ the receipt and sufficiency of which are hereby ackmowledped, the Parties hereby
agree to the following:

12 Definitions. As used in this DA the words mnd phrases specified below shall have the
following meznings:



121  Applicable I aw means the County’s Vested Laws and any of the County’s Future
Laws that may apply as provided in Section 2.2 below.
1.2.2  Applicant means a person or entity submitfing a Development Application.

1.2.3 Concept Plan means the conceptual plan for the Project. showm in Exhibit B. which
‘ r a8 part of this Asreement. The Concept Plan sefs forth. 2l guidelines

for the proposed fiutire development of the Property.

124 Comnty Commission means the elected Weber County Commission.

125  Countr’s Future Laws means the ordinances that mav be in effect as of a particular
time in the fisture when a Development Application is submiited for a part of the Project and which may or
may not be applicable to the Development Application depending on the provisions of this Agreement.

1.2.6 Comntv's Vested L aws means the ordinances of the County in effect as of the
Effective Date.

127 Defanlt meanz a material breach of this Apreement a3 specified herein.

1.2.8  Development Application means an application to the County for development of
all or a portion of the Project, including a Preliminary or Final Plat, or any other permit (inchuding, but not
limited to, building permits or conditional use permit), certificate or other authorzation from the County
required for development of the Project.

129 FmalHatmeanstherecmdablemapmnthﬂaaphma!mamtonoflmd
prepared in accordance with Uteh Code Anm. § 17-27a-603, or any successor provision, and approved by the
County, effectusting a subdivision of any portion of the Prolect

1.2.10 Final Unit Count mesns the total mmber of Units within the Project. which shall not
exceed fifieen (15) unless mutually apreed by the Parties.

1.2.11 Notice means any written notice to or from any Party to this Agreement that is
either required or permitted to be ziven to another Party.

1.2.12 Open Space Fasement means 3 perpetual easement in favor of Weber Commty

congistent with and defined by the terms of this asresment.

1.2.13 Partv/Parties means, in the singular, either Developer or the Connfy in the plural,
Developer and the County.

1.2.14 Plamning Commission means Weber County’s Ogden Valley Plarming Commission

1.2.153 Property means the real property owmed by and to be developed by Devel oper more
fully dezcribed in Exhibit A.

12.16 Public Infrastructure means those elements of infrastructure that are platted, or
otherwise planned. to be dedicated to the County or other public entities as a condition of the approval of a
Development Application, which may include, but shall not be limited to stonm water improvements; atility
infrastructure of every tvpe including, without limitation, electric, gas, fiber, and other compmmications
utibities; road infrastructure, mcludm;z without limitation, btndges and mderpasses street lighting and
Iam!amping; and dedications of land for excess capacity system improvements ©r excess capacity in
improvements accommodating uses outside of the Project.

1217 Public Roadwavs means the public roadways identified on the Concept Plan that
will be dedicated to the County upon complstion.

1218 Unit means a struchwe, of any portion thereof dezigned and constructed for single
family occupancy as a residence and located in one (1) or more buildings within the Project.



1.2.1  Zonins means the Forest FV-3 zoning of the Propesty as further set forth in the
County’s Vested Laws,

2. Yested Richis

21  Vested Rights. To the maximum extent permissible under state and federal law, and at equity,
County and Developer agree that this Agreement confirms that Developer is vested with all rights to develop
the Property in accordance with County’s Vested Laws, including the provisions of the Zoning, without
modification or change by the County except as specificallvy provided herein. Specifically, Developer is
vested with the right to: (D develop and construct the Project in accordance with this Agreement and the
Concept Plan and (ii) connect to existing public infrastructure, upon the pavment of generally applicable
and lawful fees. The Property is also vested with access to ali County roads, described below, which adjoin
or traverse any portion of the Property. The Parties intend that the rights granted to Developer heresmder
are confracfual vested rights and include the rights that exist as of the Effective Date under statute, common
law and at equity. The Parties acknowledee and agree that this Agreement provides significant and valuable
riphts, benafits, and interests in favor of Developer and the Property, including, bat not limited to, certain
vested nghts, development nights, permitted and conditionsl nzes, potential rights for new moprovements,
facilities, and infrastrachme, as well as flexible iming, sequencme, snd phasing rights to facilitate the
development of the Property. In the event of a conflict between this Arreement and the Weber County Code,
thiz Agreement shall control

22 Future Laws. The County’s Future Laws with respect to the Project or the Property shall not
apply except as follows:

221 County’s Foture Laws that Developer agrees in writing to the application thereof fo
the Proiect,

222 County’s Future Laws which are generally applicable to all properties in the County,
and which are required to comply with state and federal laws and resulations affecting the Project
and do not effect s telins of the right to develop the uzes and the densities described in this
Agreement:

223 County’s Future Laws that are updates or amendments to the state construction codes
currently codified in Title 15A-2-102 of the Utah Code and are required to meet legitimate concems
related to public health, safety or welfare:

224 Taxes, or modifications thereto, so leng as such taxes are lawfilly impesed and
charged uniformly by the County to all properties, applications, perzons and entities similarly

225 Changes to the amounts of fees (but not changes to the times provided in the County’s
Cuurent Laws for the impozition or collection of such fees) for the proceszing of Development
Applications that are generally applicable to all development within the Connty and which are
adopted pursuant to State law; and

226 Impact fees or modifications thereto which are lawfully adopted, impozed, and
collected within the County.

2.3 Conflict between Concept Plan and Connty’s Vested Laws. The Parties agree that the
Concept Plan attached hereto is only preliminary in nature and may not contain all required infermation or
may not have vet received all required reviews necessary to demonstrate compliance with all applicable
County’s Vested Laws related to a Final Plat Devreloner agrees that all applicable County’s Vested Laws
shall apply to all Final Plats for the Property, and any representation in the Concept Plan that does not
comply with Countv’s Vested Laws or with this Agreement shall not be constnued to be a waiver from
County’s Vested Laws.
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24 Early Termination Right. At any time during the Term (defined below?) of this Agresment,
Developer may elect to terminate this Agreement as fo all or part of the Property by sending Notice to the
County, if the Property or amy portion of the Property is annexed into or otherwise becomes subiject to the
junisdiction of a land use authority other than the County.

235 Effect of Incorporation of Municipality. Pursuant to Utah Code Ann. §10-92-509, an
incerporation of any pertion of the Property into a municipality, mcluding the pending incorporation of
Ogden Valley City, or a petition that propeses the incorporation of any portion of the Property into a new
municipality, shall not affect the vesting of the Property in accordance with County’s Vested Laws,
including the provisionz of the Zoning, and as otherwise sef forth herein

3. Development of the Project.

31 Phasing; Configuration. Developer shall have the right to determine the timing,
sequencing, and phasing of the Project; provided, however, each phase of the Project shall be subject to and
comply with applicable Zoning standards that are not in conflict with the terms and provisions contained in
this Apreement. The Property may be developed for all uses approved by the County in accordance with
the County’s Vested Laws. Subject to the terms of this Apreement and the Zoning, County and Developer
expressly agree that Developer shall have the ability to adjust the Concept Plan inchading variations to the
exact Jocations and confipurations of residential lots and roads and righiz-of-way, but in no event shall the
Final Unit Count within the Project exceed the density permitted by the Zoning sxrent as ofherwise

32 Roadway Improvements. Developer shall construct, or cause to be constructed, Public
Roadways within the Project that are necessary for the connectivity and development of the Project as
generally depicted on the Concept Plan. The width of the Public Roadways are indicated on the Concept Plan_
hait mav be adjusted by mutual agreement of the County and Developer.

33 Community Benefits. In consideration for receipt of the benefits offered by this Agreement,
Developer agress az follows:

Open Space Easement. Developer shall srant to Weber County an Open Space Eazement (“Fasement”)
contaming approximately 22.5 acres along the northem portion of the Project, extending approximately
1.650 feet east and west from the eastern to the western boumdary of'the project, as generally shown on the
Concept Plan. This easement will prohibit the construction of dwelling stuctures bt will allow for
agricubtural and other open space hmea nses ax further set forth herein. This Fazement shall be recorded
within thirty (30) days after the recording of this Agreement.

Street Connectivity. Developer shall dedicafe to Weber County a public right-cf-way sfreet connection from
Fairways Dyive through the Property, which shall be shibbed into the Watson property (Parcel Tax ID 22-015-
0104) to the east of the Property as generally depicted cm Concept Plan, thus providing for fitare
comnectivity. The public right-of-way shall be not Jess than sixty (60) feet in width, unless mirtually agreed by
the Parties. Such dedication shall ccour prior to submiz=ion of Develnnment Applications for the final three
residential lots in the Project.



2.4 The Site Development Standards for the Project zhall be as shown below:.
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MMimmaem I ot Avea 20.000 square firet
Minimum Lot Width 100 feut feet
Mimmum ¥ ard Setbacks
Front and from 4100 North Street 30 feet
Side 3 feet except 20 feet on g side facing copper ot When Jot
boundary iz adjacent to 4100 Morth Street the mmmum
setback shall be 30 feet
Rear 20 feet
Main bailding 20 feet
Acceszory building 3 feet
Main buildme heighi
Mmimum 1 story
Maximum 33 feet
Accessorv buildime heisht 23 feet

3541

area subject to the Open Space Easement:

3642

residential lot. There is no maximum =ize.

3343

Permitted Uses. In addition to the Permitted Uses contained in Section 104-14-2 (FV-3
zone) of Weber County Code, including &, d, £ g, i, and j thereof, the follewing uses, as contained and
defined in Weber County Code Section 104-2-3 (AV-3 zone), are permitted in the Project, including in the

* 8 & & & & &

A Aprienlture

B. Agriculture, community oriented

C. Animal prazing

D. Family Food Production, accessory to a rezidential nse
E. Stable for horses, non-commercial

F. Accessory bmldmgs

G. Private family park, playeround or recreation area.

Minimum Phase Size. The minimum size for a phase in the Project shall be one (1)

Driveway Access on Lots 2, 2, 4, and 5. Driveway access to each of the residential lots
depicted as lots 2, 3, 4, and 5 on the Concept Plan shall be permitted from 4100 North Street zo long as
provisions are made on those lots for vehicles to tum arcund so that there will be no necessity for vehicles
epressing those lots to back into fraffic on 4100 North Streat.

4.5, Term of Asreement. The initial term of this Asreement commences on the Effective Date and
continues for a peried of thirty {30) vears (“Term™). So long as Developer is in substantial compliance
with the terms of thiz Agreement, the initial Term mav be extended for up to three (3) additional five-vear

terms at the discretion of Developer.
34 Processing of Development Applications

3161 Proceszsing of Development Applications; County Denial of a Development
Application. Cosmty agrees to process the Development Applications needed for the Project as quickly az
practicable under its existing processes and staffing levels, and on the condition that such Development
Applications are submitted in complete form at the time of submittal. If the County denies a Development
Application, it shall provide a written defermination advising the Applicant of the reasons for denial




including specifying the reasons the Coumty believes that the Development Application is not consistent
with this Apreement and Applicable Law. County aprees to table final decizion on a Development
Application, rather than izzuing 2 denial, at the request of Developer in order to address any isspes in the
Development Application and to allow for the “meet and confer” process outlined below. Developer may
resubmit a denied Development Application after addressing the reazons for denial communicated by the
County.

52262 Development Application Timeline. Development applications for all of the residential lots
contained in the Project nuast be subamitted prior to fhe expiration of the Tem of fhe Agreement (nchuding extensions),
unless mutually agreed by the Parties. Nothing in this Section 5.2 prohibits Developer from submitting
Development Applications for multiple phases of the Project at the same time. If Developer fails to timely
gubmit a2 Development Application wmder this Section 3.2, then such faihire shall not be deemed to be a
Default under this Apreement, unless the Developer fails to submit a complete Development Application
for a phaze of the Project within zeventy-five (73) days after such failure to timely submit a Development

5363 Meet and Confer regarding Development Application Denials. Upon written request by
Developer, the County and Developer or Applicant shall meet within fifteen (15) business days of any
tabling of a Development Application or denial to discuss how the Developer may resclve the issues
specified in the tabling or denial of a Development Application.

. _County Denial of a Development Application. If the Counfy deniez a Development
Appl!x:atlon the County shall provide the Applicant with a Notice advising the Applicant of the reasons for
denial, including specifiing the reasons the Comnty believes that the Development Application is not
consistent with this Agreemernt and‘or any applicable County™s Vested Laws {or, if applicable, the County’s
Future Laws).

Application Under County’s Future Laws. Without waiving any rights granted by this
Azreement, Developer may at any time, choose to submit a Development Application for some or gl of the

Project under the Comnty’s Future Laws in effect at the time of the Development Application. Any
Development Application filed for consideration under the County’s Future Laws shail be govemed by all
porticns of the County’s Future Laws related to the Development Application. The election by Developer
at any fime to submit a Development Application imder the Coursty™s Fubmre Laws shall not be construed to
prevent or limit Developer from submitting under and relying on Comnty’s Vested Laws for other
Development Applications.

+E.  Public Infrastructure and Utilities.

18.1_Construction by Developer. Develonar shall have the right and the obligation to construct
or cause to be constructed and install or cause to be installed all Public Infrastruchme reasonably and
lawfully required as a condition of approval of a Development Applicadon. Subject to Sectien 7.2 below
Developer shall be responsible for the cost of all Public Infrastricture which iz roughly proportionate (as
determined by law) to the impact of the Project. For the pimpose of clarity and for the avoidance of doubt,
such Public Infrastructure does not include right-of-way improvements on 4100 N, as Developer previonsty
met all obligations for right-of-way improvements participation for 413 Nby domﬁng the property for the
widening of 4100 N along the southem frontage of the Property.

J238.2 Upsizing/Reimbursements to Developer. The County shall not require Developer to
“upaize” amy Public Infrastreture (.., to construct the infrastructure to a size larzer than required to service
the Project) or conztruct system improvements (as defined in Utah Code § 11-362-102(21) (2020)) unless
financial arrangements reasonably acceptable to Developer are made to compensate Developer for the
incremental or additive costs of such upsizing, and the costs of service intermuption and incidental property
damage directhy rezulting from such upsizing or system improvements. The Parties agree to comply with



all applicable local state and federal laws, rules and regulations for culinary water facilities, services, quality
standards and controls.

7333 Colinary Water and Sanitary Sewer Improvements. Private well(s) and private onsite
wastewater disposal syzters may be utilized within the Project, in accordance with applicable law, and the
County shall not otherwise require Developer to mstall a culinary water systern or sanitary sewer system
throughout the Project. Coumty agrees that Developer, at its discretion, may elect to utilize culinary water
oOf sanutary sewer svstems in all or part of the Project, and will be permitted to access and connect to county
services as set forth m Section 7.4.

7424 County Services. Coumty shall make available (subject to application for service, issnance
of applicable permits and payment of connection fees and applicable commodity uzage rates) municipat
services to the Property. Such services shall be provided fo the Property at the same levels of services, on the
garne terms and at rates as approved by the County Commission, which rates may not differ matenially from
those charged to others in the County’s unincorporated Opden Valley area, including parcels involved in
the Ozden Valley City incorporation area. Connty alzo agress to cooperate in malkang available public rights
of way and easements for use by utility and service providers to development within the Property.

£9.  Default

2191 Notice. If Develoner or the County fails to perform their respective obligations hereumder
o o comply with the terms hereof, the Party helieving that a Defanit has occurred shall provide Notice to
the other Party.

£3292 Contents of the Notice of Defanlt. The Notice of Default hail:
231921 Specific Claim_Specify the claimed event of Defanlf;

212022 Agphcable Provisions. Identify with particularity the provisions of any
Applicable Law, rule, regulation or provision of this Apreement that is claimed to be in Defanlt:

823523  Materjality. Identify why the Default is claimed to be material; and

£34924 Cure. Propose a method and time for cwing the Default which shall be of
10 less than thirty (30) davs duration.

£393 Remedies. If the Parties are not able to resolve the Default within the cure period, then the
Parties may have the following remedies:

£3.1931 Law and Eouity. All rights and remedies avsilable af law and in equity,
including, but not limited to, injunctive relief, or specific performance.

£32932 Future Approvals. The right to withhold all further reviews, approvals,
licenses, building permits or other parmits for development of the Project in the case of a Default by
Developer umtil the Default has been cured

£494 Attorney Fees. The Party prevailing in any action brought to enforce the tenms of this
Agrsement shall be awarded its reasonable legal expenses, including its reasonable attormey fees.

$£595 Puoblic Meeting. Before any remedy in Section 8.3 may be imposed by the Coumty, the
Party allegedly m Default shall be afforded the right to attend a public meeting before the County
Commizsion and address the County Commission regarding the claimed Default.

8406 Extended Cure Period. If any Default cannot be rezsonably cured within thirty (30) days,
then such cure period shall be extended for a reazonable period or periods zo long as the defaulting Party is



parsuing a cure with reasonable diligence.

£79.7 Default of Assignee. A Default of any obligations assumed by an assignee shall not be
deemed a Defanit of Developer.

2:10.  Notires. All Notices required or permitted under this Agreement shall in addition to any other
means of transmission, be given in wiiting by either by certified mail, hand delivery, ovemight courier
service, of email to the following addresses:

To Developer: ‘With a Copy to:
Moumtain Dresms LLC Lacy B. Richards

Atin: Jeffry R. Burton 4741 West 4100 South
P.0.Box 57 West Haven, Utah 84401
Huntzville, Utsh 84317 Email: havenfam@email com
Email: jrb@relia net

To Weber County: With a Copy to:

Weber County Weber County Attorney
2380 Washington Bhwd. 2380 Washington Bhd
Ogden, Utsh 84401 Suite 230

Attention: County Commissioners Ogden, Utsh 84401

1:110.1 Effectiveness of Notice. Except as otherwise provided in thiz DA, each Notice shall be
eifective and shall be deemed delixvered om the easlier of-

#4:110.1.1  Hand Delivery. Its actual receipt, if delivered personally or by courier service.

9121012 Electronic Delivery. Itz actnal receipt if delivered electromically by email
and the zending Party has an electronic receipt of the delivery of the Notice.

8.1310.13  Mailing. On the day the Notice is postmarked for mailing. postage
prepaid. by Certified United States Mail and actyally: deposited in or delivered to the United States Postal
Senvice.

2141014 e of Address. Amy Party may change its address for Notice
under thiz Agreement by giving written Notice to the other Party in accordance with the provisions of this
Section 9.

10.11. Headings. The captions used in thiz Agreement sre for comvenience only and a not intended to be
substantive provizions or sridences of intent.

4112, No Third-Party Rights/No Joint Venture. This Agreement does not create a joint venture
relationship, partnership or agency relationship between the County or Developer. Further, the Parties do
not intend this Agreement to create any third-party beneficiary rights except as expressly provided herein.
The Parties acknowledge that this Agresment refers to a private development and that the County has no
interest in, responsibility for, or dutv to amy third parties concemning any improvements to the Property
unless the County has accepted the dedication of such improvements at which time all rights and
responsibilities for the dedicated public improvement shall be the County's.




Administrative Modifications.

421131 Allowable Administrative Applications: The following modifications to the
applicability of this Asreement (“Administrative Modifications™) may be considersd and approved by the
Weber County Planning Director or the Planning Director’s designee {as applicable, the “Admimisirator™).

12.1.113.1.1 Infrastructure. Modification of the location andor sizing of the infrastructure
for the Project that does not materially change the fimctionality of the infrastructure.

12.1213.1.2 Concept Plan. Any modifications to the Concept Plan that do not increase the
number of Units or omit the sireet connectivity to the Watson property.

121313 13 Minor Amendment Any other modification deemed to be a minor routine and
uncortested modification by the Admimistrator.

122132 Application to Administrator. Applications for Administrative Modifications shall
be filed with the Admmistrator.

123133 Administrator’s Review of Administrative Modification. The Administrator shall
conzider and decide upon the Administrative Modification within a reasonable time not to exceed forty-five
{(45) days from the date of submission of a complete application for an Adminiztrative Modification. If the
Administrator approves the Administrative Modification, the Administrator shall record notice of such
approval against the applicable portion of the Property in the official Coumty records. The Administrater may
determine that any proposed Administrative Modification should be processed as an Amendment pursuant
to Section 13 of this Apgreement.

424134 Appeat of Administrator’s Finding that Proposzal Doez Not Qualify as
Administrative Modification. If the Adminiztrator determmez & proposzal does mot qualify az an
Administrative Modification pursuant to Sections 12.1.1 12.1.2 or 12.1.3 above, the Applicant may appesl to
the Weber County Board of Adjustment for review of such determinaticn.

123135 Appeal of Administrator’s Denial of Administrative Modification. If the
Administrater denies any proposed Administrative Modification, the Applicant may process the proposed
Administrative Modification as a Medification Application (defined below).

13.14. Amendment. Except for Administrative Modifications, any future amendments to this Agreement
shall be considered as a Modification Application subject to the processes set forth in this Section 13. As
used in this Apresment the term “Modification Application”™ shall mean an application to mmend thiz
Agreement for any purpose other than for an Administrative Modification.

131141 WWho May Submit Modification Applications. Only the County and Developer or an
assisnee that succeeds to all of the rights and cbligations of the Developer under this Agreement may submit
a Modification Application.

132142 Modification Application Contents. Modification Applications shall:

13.2.114.2 1 Tdentification of Property: Identifi the property or properties affected by the
Modification Application.

13.2214 2 2 Descrivtion of Effect Describe the effect of the Modification Application on
the affected portions of the Project.

132314 2 3 Tdentification of Non-Countv Agencies. Identify any non-County agencies

potentially having jurisdiction over the Modification Application.



1334140 4 Map Provide 2 map of any affected property and all property within three
hundred feet (300°).

133143 Fee. Modification Applications shall be accompanied by a fee as adopted by the
County and as amended from time to time.

134144 County Cooperation in Processing Modification Applications. The County shall
cm’gerate reasonably in fairdy processing Modification Applications within the typical timeliness of such
applications.

133145 Planning Commission Review of Modification Applications.

13531451 Review. All aspects of a Modification Application required by law to be
reviewed by the Planning Commizzion shall be considered by the Plamming Commiszicn as zoon as
reasonably possible in accordance with the Comnty’s Vested Laws in light of the patwe and/or complexity of
the Modification Application and bazed on the ongoing workload of the applicable reviewers.

135214.5 0 Recornmendation. The Plarming Commission’s vote on the Modification
Application shall be only a recommendation and shall not have any binding or evidentiary effect on the
consideration of the Modification Application by the County Commissicn.

136146 County Commizssion Review of Modification Application. After the Plaming
Commission, if required by law, haz made or been deemed to have made its recommendstion for the
Medification Application. the County Commission shall conzider the Modification Application.

137147 County Commizsion’s Objections to Medification Applications. If the County
Commission objects to the Modification Application, the County Commission shall provide a written
determination advising the Applicant of the reasons for denial, including specifying the reasons the County
Commiszsion believes that the Modification Application is not consistent with the intent of this Asreement
and’or the County’s Vested Laws (or, only to the extent permissible under thiz Agreement, the Comty's
Future Laws).

15, Es 1 Certificate. Upon twenty (20) days prior written request by Developer, the County will
execute an estoppel certificate to any third party certifying that the Developer, as the case may be. at that
time is not in default of the terms of this Asreement.

15.16. _Assignability. The rights and rezponsibilities of Developer under this Agreement may be assizned
in whole or in part, respectively, by Develeper as provided herein.

16.17. No Waiver, Failure of any Party hereto to exercise anv right herennder shall not be deemed a waiver
of any such right and shall not affect the right of zuch Party to exercise at some future date amy zuch right or
any other night it may have.

412, Severability. If any immaterial provision of this Agreement is held by a court of competent
jurisdiction to be invalid for any reason, the Parties consider and intend that this Agreement shall be desmed
amended to the extent necessary to make it consistent with such decision and the balance of this Agresment
shall remain in full force and affect.

18.19. Foree Majenre. Any prevention, delay, or stoppage of the performance of any obligation ander
this Agreement that is due to strikes, labor disputes, mability to obtain labor, materials, equipment or
reasonable substitutes therefor; acts of nature, governmental restrictions, regnlations of controls, judicial
orders, enemny or hostile government actions, wars, civil commotions, fires or other casualties, pandemic,
quarantine or other canses beyond the reasenable control of the Party obligated to perform hereunder shall
excuse performance of the obligation by that Party for a period equal to the duration of that prevention,
delay, or stoppage.

._Timeis of the Essence. Subjectto the contrary provisions of this Apreement, time is of the essence



to this Agresment and every right or responsibility shall be performed within the times specified.

2021, Applicable Law. Thiz Acreement iz entered into in Weber County in the State of Utah and zhall
be construed in accordance with the laws of the State of Utah irrespective of Ttah’s cheice of law rules.

1122, Venue. Any action to enforce this Agreement shall be brought only in the Second District Court
for the State of Utah in Weber County.

2223, Entire Agreement. This Agreement, and all Exhibits thereto, is the entire agreement between the
Partiez and may not be amended or modified except either az provided herein or by a subzequent written
amendment signed by all Parties.

2374, Mutual Draftine. Each Party has participated in negotiating and drafting this Agreement and
therefore no provision of this Agreement shall be construed for or against any Party based on which Party
drafted any particular portion of this Agresment.

5. Recordation and Running with the Land. This Agreement shall be recorded in the chain of title
for the Property. This Agreement shall be deemed fo mn with the land. Thiz Agreement does not apply to
an end user of the lots within the Project, as this Agreement is intended to gover the development of the
Project, not the uss by subsequent oviners, occupants, or residents.

2506 Exclusion from Moratoria. The Property shall be excluded from anv morstorium adopted
pursuant to [3ak Code Asm. § 10-9a-304 unless such a moratoriur is found on the record by the County
Commission to be necessary to avoid a phyzical hamm to third parties and the harm, if allowed, would
jeopardize 2 compelling, countervailing public interest as proven by the County with clear and convincing
evidence.

2627, Authority. The Parties to this Agreement each warrant that thev have all of the necessary authority
to execute this Agreement. County is entering into this Apreement after taking all necessary actions to enter
into the agreements and understandings zet forth herein.

2428, Referendum or Challenge. Both Parties understand that a legislative action by the Weber Coumty
Commizzion may be subject to referral or challenge by mdividuals or groups of citizens. i a referendum or
challenge relates to the Weber Comnty Commission’s approval of thiz Agreement. and the referendum or
challenge is submitted to 2 vote of the people pursnant to Lish Code Amn. § 20A-7-601, then Developer
may deliver a Notice of rescission to the County to terminate thiz Agreement. Upon Developer’s delivery
of a Notice of resciszion pursuant to this Section 24, this Agreement shall sutomatically terminate
whereupon the Parties shall have no further rights or obligations under thiz Agreement.

[Signature Pages Foliow]



INTTINESS WHEREOF, the Parties hereto have executed this Agsreement by and through their
respective, duly authorized representatives as of the dav and year first herein above written.

DEVELOPER:
MOUNTAIN DREAMS, LL.C
aUtah limited liability compary
By
Nsme: J.R. Bumton
It Manager

DEVELOPER ACKNOWLEDGMENT
STATEOFUTAH )
38
COUNTYOE )
Onthe _ dayof 2025 perscnally appeared beforeme IR Burton, who being
by me duly swom, did say that he is the Manager of Mountain Dreams, LLC, 2 Utah limited lLiability

company, and that the foregoing instrument was duly authorized by the company at a lawful meeting held by
authority of its operating agreement and signed in behalf of said compay.

NOTARY PUBLIC



COUNTY:

Approved as to form and legality: WEBER COUNTY,
aUtah political subdivision
Byt Name:
Coumty Attomey
Ttz: County Commission Chair
Aftest-
Ricky Hatch, Weber
Comnty Clerk
COUNTY ACKNOWLEDGMENT
STATEOF UTAH 3
B,
COUNTYOFILITAH._ 3
On the day of, 2025 personzlly appeared before me

who being by me duly swom, did say that she is the Chair of the
Weber County Commission, a political subdivision of the State of Utsh, and that said mstrument
was signed in behalf of the County by authorify of the Weber County Commizsion and said Sharon
Bolos aclmowledged to me that the Comnty executed the same.

NOTARY PUBLIC



Staff Report to the Ogden Valley Planning
Commission

Weber County Planning Division

Vo i

Application Information

Application Request: File #2ZMA2025-02, a request from Dan Mabey for a public hearing, discussion, and
possible recommendation regarding an application for a zoning map amendment to
rezone approximately 4 acres in the Nordic Valley area from the Forest Valley (FV-3)
zone to the Form Based (FB) zone. Such rezone would apply the Form-Based zone's
Small Lot Residential (SLR) street type to the property.

Agenda Date: September 23, 2025
Applicant: Dan Mabey
File Number: ZMA2025-02

Frontier Project Link:  https://frontier.co.weber.ut.us/p/Project/Index/22348
Property Information

Approximate Address: 3662 E NORDIC VALLEY RD, Unincorporated Ogden Valley
Current Zone(s): FV-3 Zone

Proposed Zone(s): FB Zone

Adjacent Land Use
North: Large lot residential South: Vacant; Nordic Valley's Future Master Planned Development
East: Large lot residential West: Large lot residential

Staff Information

Report Presenter: Charlie Ewert
cewert@webercountyutah.gov
801-399-8763

Report Reviewer: RG

\pplicable Ordinances

§Title 102, Chapter 5 Rezone Procedures.
§Title 104, Chapter 14 Forest Valley Zone.
§Title 104, Chapter 22 Form-Based Zone

When the Planning Commission is acting as a recommending body to the County Commission, it is acting in a
legislative capacity and has wide discretion. Examples of legislative actions are general plan, zoning map, and land
use code amendments. Legislative actions require that the Planning Commission give a recommendation to the
County Commission. For this circumstance, criteria for recommendations in a legislative matter require a review for
compatibility with the general plan and existing ordinances.

= 11IMIMary an &-Ted 4
UMmary ana sackKgro!

This is an application for a rezone approximately four acres from the FV-3 Zone to the FB Zone. The planning
commission informally reviewed this request and the associated concept plan(s) in a work session on July 16, 2025.
At the time, the planning commission and staff offered the applicant feedback and recommended adjustments for
the proposal.

2olicy

Weber County Code has six general decision criteria for determining whether a rezone is merited. They are as
follows:

a. Whether the proposed amendment is consistent with goals, objectives, and policies of the
County’s general plan.



=2

Whether the proposed amendment is compatible with the overall character of existing
development in the vicinity of the subject property, and if not, consideration of the specific
incompatibilities within the context of the general plan.

¢. The extent to which the proposed amendment may adversely affect adjacent property.

d. The adequacy of facilities and services infended to serve the subject properly, including, but
not limited to, roadways, parks and recreation facilities, police and fire protection, stormwater
drainage systems, water supplies, wastewater, and refuse collection.

e. Whether the proposed rezone can be developed in a manner that will not substantially degrade
natural/ecological resources or sensitive lands.

f.  Whether proposed traffic mitigation plans will prevent transportation corridors from diminishing

below an acceptable level of service.

The following is an analysis of the proposal in the context of these criteria.

(a) Whether the proposed amendment is consistent with goals, objectives, and policies of the County’s
general plan.

The FB zone was specifically designed to implement some of the more challenging elements of the Ogden Valley
General Plan — specifically: villages. When planning to apply the FB zone to an area, it is done by means of the
creation of a street regulating plan. An area’s street regulating plan should further advance the goals, objectives,
and policies of the general plan.

The subject property is within the Nordic Valley area’s adopted street regulating plan. Thus, it may be concluded
that the request to rezone it to the FB zone, which would formally apply the sireet regulating plan to the property, is
keeping with the goals, objectives, and policies of the general plan.

(b} Whether the proposed amendment is compatible with the overall character of existing development in
the vicinity of the subject property, and if not, consideration of the specific incompatibilities within the
context of the general plan.

The Nordic Valley area’s street regulating plan was created as means of implementing “small area plans” as
prescribed by the general plan. In concert with the general plan’s directives, the street regulating plan was created
to help buffer the more active village centers from surrounding rural and large lot residential development.

The street regulating plan designates the subject property for small-lot residential. If approved, a small-lot residential
development on the property is intended to help transition the more intense uses of the Nordic Village commercial
and multifamily areas to the surrounding single-family residential areas; which not only include existing
neighborhoods, but also those future single-family neighborhoods planned and prescribed for the area by the FB
zone’s street regulating plan.

Thus, the street regulating plan’s transitions is the tool implemented by the FB zone to help limit adjoining
incompatibilities.

The small-lot residential designation in the FB zone limits uses to those typical of a residential development.
Commercial development is not allowed.

(c) The extent to which the proposed amendment may adversely affect adjacent property.

When considering how a rezone might adversely affect adjacent property, there are a wide array of factors at play.
These include impacts on private property rights and nuisances, as well as other factors such as impacts on a
landowner's desires for their neighborhood and the intrinsic values they've imbued into that neighborhood.

First and foremost, the Planning Commission should prioritize fact-based adverse impacts. Then consider the
perception-based impacts.

If rezoned, the development will change the immediate area. The smaller and relatively denser development will
change the visual nature of the area, traffic volumes and patterns, and noise potential. However, the uses allowed
by the FB zone for the assigned small-lot residential street-type are not expected to be greater than those found in
a typical residential neighborhood. When developing, the applicant will be responsible for correcting any material
degradation in services that the development might create for the area. Thus, other than potential increases to
noise, most of the fact-based effects will be required to be mitigated by the applicant.



From an intrinsic perspective, current neighbors who have grown accustomed to the quiet rural nature of the
immediate area may find the increase in development intensity unpleasant and contrary to the current reasons they
reside in the area. Even though residents in the area do not own a property right that ensures their neighbor’s
property will not change, they may find dissatisfaction that changes beyond their control may upend their desired
future for the area. This could lead to their eventual self-determined displacement from the neighborhood.

if a new development is well planned and well designed — both cornerstones of the requirements of the FB zone —
there is little historical evidence to suggest that it will erode the property values of surrounding properties. Rather,
a well designed development nearby more often increases the area'’s property values. This is usually true regardless
of the type of density in the new development. The perception that new development will lower the areas property
values is often steeped in the perceiver's desire to not live near a more dense development. However, upon resale,
new buyers will locate to the area having full knowledge and acceptance of the more dense development, and in
turn will not share the same perception.

(d) The adequacy of facilities and services intended to serve the subject property, including, but not limited
to, roadways, parks and recreation facilities, police and fire protection, stormwater drainage systems,
water supplies, wastewater, and refuse collection.

The County’s currently adopted development regulations are designed to specifically require the developer to
address their impact on local levels of service. As aforementioned, the applicant will be responsible for mitigating
any material degradation of levels of service.

Roadways/Traffic.

The proposal is not anticipated to create significant traffic impacts. The improvements that Nordic Valley will be
provided to the area’s streets will provide further support for this proposal.

Police and Fire Protection

It is not anticipated that this development will generate a greater per capita demand for police and fire protection
than typical single-family residential development.

Stormwaler Drainage Systems

This is not usually a requirement of rezoning, and is better handled at the time specific construction drawings are
submitted. This occurs during subdivision application review.

Water Supply and Wastewater

The applicant has provided a will-serve letter from Nordic Valley Special Improvement District for water and sewer
services, once those services are operational.

Refuse Collection

It is expected at this time that this development will be served by the county’s typical contracted garbage collection
service. If different, this can be better fleshed out during subdivision review.

(e) Whether the proposed rezone can be developed in a manner that will not substantially degrade
natural/ecological resources or sensitive lands.

There are no known sensitive lands or resources on the property.

() Whether proposed traffic mitigation plans will prevent transportation corridors from diminishing below
an acceptable level of service.

Addressed in the answer to (d) above.

After reviewing the proposal within the intended context of the Ogden Valley General Plan and the Form-Based
Zone, it is staff's opinion that this rezone will help advance the vision and goals of the plan. Staff is recommending
approval of the rezone. This recommendation is offered with the following findings:



1. The proposal generally supports and is anticipated by the vision, goals, and objectives of the Ogden Valley
General Plan.

2. The project is beneficial to the overall health, safety, and welfare of the community, as provided in detail in
the Ogden Valley General Plan and the purpose and intent of the Form-Based Zone.

V= W
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The model motions herein are only intended to help the planning commissioners provide clear and decisive motions
for the record. Any specifics provided here are completely optional and voluntary. Some specifics, the inclusion of
which may or may not be desired by the motioner, are listed to help the planning commission recall previous points
of discussion that may help formulate a clear motion. Their inclusion here, or any omission of other previous points
of discussion, are not intended to be interpreted as steering the final decision.

Motion for positive recommendation as-is:

I move we forward a positive recommendation to the County Commission for File #2MA2025-02, an application
for a zoning map amendment to rezone approximately 4 acres in the Nordic Valley area from the Forest Valley
(FV-3) zone to the Form Based (FB) zone. Such rezone would apply the Form-Based zone’s Small Lot Residential
(SLR) street type to the property.

I do so with the findings provided by staff in the September 16, 2025 staff report.
Motion for positive recommendation with changes:

| move we forward a positive recommendation to the County Commission for File #2ZMA2025-02, an application
for a zoning map amendment to rezone approximately 4 acres in the Nordic Valley area from the Forest Valley
(FV-3) zone to the Form Based (FB) zone. Such rezone would apply the Form-Based zone's Small Lot Residential
(SLR) street type to the property,

Example changes:

1. Example: Add a requirement for roadside beautification, water wise vegetation, and street art/décor to
the development agreement for the two collector streets in the development. Include decorative night sky
friendly street lighting at reasonable intervals. Require the creation of a homeowner's association to
operate and maintain.

2. Example: Amend staff's consideration item # [ ]. It should instead read: [ _

3. Efe.

| do so with the following findings:
Example findings:

1. The proposed changes are supported by the General Plan. [Add specifics explaining how.]

2. The proposal serves as an instrument to further implement the vision, goals, and principles of the General
Plan

3. The changes will enhance the general health, safety, and welfare of residents.

4. [Example: allowing short-term rentals runs contrary to providing affordable long-term rental opportunities]

5. Etc.

Motion to recommend denial:

| move we forward a recommendation for to the County Commission for File #ZMA2025-02, an application
for a zoning map amendment to rezone approximately 4 acres in the Nordic Valley area from the Forest Valley
(FV-3) zone to the Form Based (FB) zone. Such rezone would apply the Form-Based zone’s Small Lot Residential
(SLR) street type to the property.

Examples findings for denial:

Example: The proposal is not adequately supported by the General Plan.

Example: The proposal is not supported by the general public.

Example: The proposal runs contrary to the health, safety, and welfare of the general public.
Example: The area is not yet ready for the proposed changes to be implemented.

[ add any other desired findings here J.

Exhibit A: Planning Commission Memo Dated July 16, 2025.



Exhibit B: Application and Supporting Information.



