M’ OGDEN VALLEY PLANNING COMMISSION

‘WEBER COUNTY WORK SESSION AGENDA

February 6, 2018
5:00 p.m.
WS1. DISCUSSION: Modifications to the Cluster Subdivision ordinance to amend open space requirements
and provide clarifications.
WS2. DISCUSSION: Modifications to the Planned Residential Unit Development (PRUD) ordinance to

make a decision on a PRUD, a legislative — not administrative — action.

WS3. DISCUSSION: Modifications to the definition of “Height of Building” and additional clarification
regarding standards and regulations governing the height of a building and Public
Utility Substation.

The meeting will be held in the Weber County Commission Chambers, Breakout Room, 2380 Washington Blvd., Ogden UT
No pre-meeting is schedule for a work session

(In compliance with the Americans with Disabilities Act, persons needing auxiliary services for these meetings should call the
Weber County Planning Commission 24 hours in advance of the meeting at 801-399-8791)
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WEBER COUNTY

PLANNING DIVISION

MEMORANDUM

i i< Ogden Valley Planning Commission

From: Charles Ewert, AICP

Date: January 31, 2018

Subject: Work session for proposed cluster subdivision amendments

Planning Commissioners,

Attached you will find my latest revisions of the cluster subdivision ordinance. As a
recap, this ordinance is being revised at the request of the Western Weber County
Planning Commission, with support from the County Commission, to better support and
promote long-term agricultural uses of open spaces.

One desired outcome is to tailor the ordinance to the needs of both planning areas so
the County is not burdened with the cost of administering another unique ordinance.
Because there are things applicable in different ways to each planning area, there is a
need to offer some separation in the text, but we hope the planning commission will
help support the need to not create two separate cluster subdivision codes if at all
possible.

As usual, the red strikeouts are text being deleted, the blue underlines are text being
added. The highlighted text are the areas that are new or different since the planning
commission’s last reading. In these differences | remove some of the more complicated
detail of the shape and form of individual clusters in favor of a more simplified cluster
approach. | add significant requirements for agriculturally viable acreage to be held as
open space, and in the bonus section offer even more incentive for additional
agricultural preservation land.

You will find that a couple of sections are still incomplete. You may also find that other
sections need some word-smithing. | will continue to work on these needs another time,
and am only asking the planning commission to consider the policy direction to verify
suitability.

| look forward to the discussion.
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Sec. 101-1-7. - Definitions.

Agricultural parcel. The term "agricultural parcel” means a single parcel of land, at least
5.0 acres in area if vacant, or 5.25 acres with a residential dwelling unit. This definition needs
to be fulfilled in order to qualify for the agricultural building exemption.

Agricultural soils, prime. The term “prime agricultural soils” means the soil types on the lot
or parcel that are best suited for crop-producing. These soil types have, or are capable of
having. highest nutrient content and best irrigation capabilities over other soil types on the
property.

Agriculture. The term "agriculture" means use of land for primarily farming and related
purposes such as pastures, farms, dairies, horticulture, aquaculture, animal husbandry, and
crop production, but not the keeping or raising of domestic pets, nor any agricultural industry or
business such as fruit packing plants, fur farms, animal hospitals or similar uses.

Title 108 - STANDARDS

CHAPTER 3. - CLUSTER SUBDIVISIONS
Sec. 108-3-1. — Purpose and Intent.

The purpose of this chapter is to provide flexible development standards to landowners that
are committed to developing safe, attractive, conservation oriented neighborhoods that are
thoughtfully designed and arranged in a manner that considers, gives deference to, and
ultimately protects natural topography, environmentally sensitive areas, wildlife habitat, and
agriculturally productive lands. It is intended to benefit those that create cluster subdivisions by
offering an inherent gain in the form of reduced infrastructure costs and the possibility for a
substantial increase in residential density in the Western Weber Planning Area. It is equally
intended to benefit the residents of Weber County by promoting public welfare through the
reduction of long-term infrastructure maintenance costs and the permanent preservation of the
county's functional open spaces, picturesque landscapes, and rural character.

Sec. 108-3-2. - General regulations.

Subject to the requirements of this chapter, cluster subdivisions are permitted in all
: zones except for the commercial, manufacturing, gravel,
residential mobile home, open space, and shoreline zones.

Sec. 108-3-3. - Approval-Supplemental subdivision precedureprocedural requirements,

(a) Subdivision procedures and requirements apply. All procedures and requirements of Title

106 shall apply to a cluster subdivision unless there is a conflict or supplement in this
chapter, in which case the provisions of this chapter shall prevail.

(b) Conceptual sketch plan. Fre-In addition to the subdivision procedure requirements of Title
106. the cluster subdivision approval procedure requires a conceptual sketch plan
endorsement from the planning commission prior to the submission of a formal subdivision
application. An application for a conceptual sketch plan endorsement shall demonstrate
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compliance with all applicable standards contained within the Weber County Code. The
completed application must be submitted at least 21 calendar days prior to the planning

commission_meeting at which _the applicant wishes to be heard. Endorsement from the
planning commission is only a means to assist in the creation of a complete subdivision

application _and shall not vest for final approval. The application is complete upon

submission of the following: esnsists-ef-feur-phases-as-follows:

(1)

(@)

()

(4)

Payment of a fee, as required by title 16, chapter 2 of the Weber County Code of
Ordinances, and submission of a complete sketch plan endorsement application on a
form provided by the county planning department.

One 8.5-inch by 11-inch vicinity map, underlain by an aerial photo, showing the subject
property, surrounding streets, and relevant landmarks.

One 11-inch by 17-inch conceptual plan, drawn at a reasonable scale, that
demonstrates in a suitable manner compliance with all applicable codes. The plan shall
include, but not necessarily be limited to, a north arrow and scale, subdivision
boundary according to county records, approximate locations of proposed streets, lots
with approximate area calculations, common areas and open space parcels with
approximate area calculations, easements, waterways, suspected wetlands,
floodplains, existing structures, and contour lines. Information related to topography
and contour lines may be submitted on a separate map. Contour information may be
omitted if the planning director or his designee determines that the subject property
lacks topographic characteristics that warrant representation.

An electronic copy of all forms, documents, materials, and information submitted as
part of the application.

(de) Preliminary and final cluster subdivision application.

(1)

Preliminary cluster subdivision approval. An-application-ferA submission for preliminary

cluster subdivision approval_shall:
a. _conform to the endorsed sketch plan;

b. contain an open space plan, as required in Section 108-3-5.

1. The planning commission's approval of a preliminary plat shall constitute
approval of the open space plan.

2. An open space plan may be amended. from time to time, after submittal of a
new application and application fee.
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3. An amendment shall be in compliance with applicable laws and shall require
the approval of the planning commission.

4. An open space plan amendment shall not require a subdivision plat
amendment provided the resulting plan does not conflict with any part of the

plat, including parcel and lot boundaries, subdivision boundaries, and plat
notes.

(2) Final cluster subdivision approval. A submission for final cluster subdivision approval
shall _conform to the approval of the preliminary cluster subdivision approval. If
applicable, submission shall also include final Conditions, Covenants, and Restrictions
or Homeowner's Assaciation Declaration that clearly explain the maintenance method
for each common area parcel, as required by this chapter or any condition of
preliminary cluster subdivision approval. Submission shall also include drafts of any
other relevant instrument required for the execution of applicable provisions of this

Land Use Code.

(@) Generallot, street, access, and amenity design and layout standards.

(1) Overall configuration. A cluster subdivision's general design shall concentrate
residential building lots, with their adjoining read-street rights-of-way and any approved
aeeess—e*eephe&saltarnatwe access, if appllcable—me—seﬁafafre—aﬁd—mépﬁé&al-elasiess

emaed—pesewa&@n—pare&s—ef—bet# toqether in accordance wnth the followmq

a. in all zones, clusters shall be designed to avoid lands that have characteristics
generally valuable for conservation. including but not limited to viewsheds,
waterways. stands or groupings of mature vegetation, wildlife habitat. and other

b. in an agricultural zone, only one cluster of residential lots is allowed unless more
are necessary to avoid development on prime agricultural soils, as defined in
Section 101-1-7. or sensitive lands as provided in 108-3-4(c). The cluster or
clusters shall be organized in_a manner that optimizes ease of access and
maneuverability to and on the open space lands of any large equipment commonly
used to support crop production, and the clusters shall be organized in a manner
that supports viability of crop production on the open space lands. Subdivision
phasing that avoids this requirement shall not be allowed.

(2) Street confiquration. Streets shall have logical and efficient connections and shall

generally follow existing street grid design. When practicable, section lines and quarter
section lines shall denote the general location of through streets. If current parcel

configuration does not make this practicable, a through-street. or stubbed-street that will

3
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be a future through-street, shall be located as close to these lines as otherwise
reasonably possible. The planning commission_may waive this requirement for the

following:

a. environmental constraints that render a through-street. or a stubbed-street that will
become a through-street, unreasonable and unnecessary; or

b. agricultural open space that is or would otherwise be permanently preserved as
provided in this land use code would be interrupted by the street in a manner that
creates a hardship for crop production.

c._In allowing a waiver under this subsection the planning commission may require the

street to be placed in another location to offer optimal compensation for the lack of
the connection required herein.

(3) Pathways. In lieu of a sidewalk on both sides of the street, as required by 106-4-2(f), a
ten foot wide asphalt pathway may be allowed on one side of the street. If only
developing one side of a street, the pathway shall be located on that side. otherwise,
preference shall be given to the side that could best support pathway connectivity given
other existing or future pathways in the vicinity and based on least pedestrian conflicts.
In_the event street configuration does not vield an efficient pedestrian connection to
nearby rights-of-way outside the subdivision, pathways are required to connect to
adjacent abutting public rights-of-way or stub into adjacent parcels in the direction of
those rights-of-way.

(b) General open space design and layout standards.

(1) Agricultural open spaces to be contiguous and useful. In all agricultural zones, and

except as provided otherwise in (b)(3) of this subsection, open space parcels shall be
arranged to create optimal agricultural opportunities. Regardless of the specific
conservation type or open space uses authorized by this chapter and approved in an
open space plan, as specified in Section 108-3-5, in order to offer predictable support
and _encouragement for a wide variety of long-term agricultural operations on open
space parcels, open space parcels shall be organized into one contiguous area and be
a_sufficient size and configuration that will easily sustain, support, and encourage a
variety of large-scale crop production operations and any related large equipment
commonly used to support them. Open space parcels form a contiguous area if each
open space parcel| shares a common boundary line that is no less than 100 linear feet
or lies directly across a street right-of-way, or other approved access, from another
open space parcel, with the common boundaries shared with the street right-of-way
being no less than 100 linear feet. This does not apply to parcels necessary to meet the

[ Comment [c1]: Reference

(Comment [c2]: Reference

[ Comment [c3]: Reference

requirements of subsection (c) of this section.

(2) Non-agricultural conservation open spaces. In all non-agricultural zones, and except as

[Comment [c4]: Reference

provided otherwise in (b)(3) of this subsection. open space parcels shall preserve lands
that have characteristics generally valuable for conservation. including but not limited to
viewsheds, waterways, stands or groupings of mature vegetation, wildlife_habitat, and
other sensitive ecology.

(3) Small open space parcels between lots. Regardless of contiquity with other open space

parcels. open space parcels between residential lots are only permissible for the
following uses. This does not apply to parcels necessary to meet the requirements of

[Comment [c5]: Reference

subsection (c) of this section.
a. public park;

[ Comment [c6]: Reference




177
178
179
180

181
182
183
184

185

186
187

188
189
190

191
152

193
194

195
196
197
198

199
200

201
202

203
204
205
206

207
208

209
210

211
212
213

214
215

216
217

218
219
220

DRAFT COPY ONLY. NOT FOR DISSEMINATION

b. community recreational ground;
c. pathway or trail rights-of-way;
d. trailhead and accessory facilities; or

e. drainage or other utility facilities.

(c4) Sensitive lands requirements. Cluster subdivisions in _or on sensitive lands shall be
governed as follows:

(1) Lands that can be mitigated such as floodplain and wetlands are considered
developable for the purpose of calculating adjusted gross acreage, as defined in

Section 101-1-7ard-shalt-be-countedtowards-density.

5

[ Comment [c7]: Metric change

[ Comment [c8]: Reference?
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(2) Floodways within river corridors, lakes, and naturally occurring pond areas, which
eeuld-ret-beare not developed-developable but are offered as a communityprevide—an
amenity_on_an _open space parcel with public access and a blanket public access

easement, may-shall alse-be-a-part-ef-the-open-spase—with-receive 25 percent ef-this

landof the undevelopable acreage credited iewards—to the adjusted gross acreage

calculation for everali-density ei-the development. i—this-tandis—used—to—provide

amenities-and-isaecessible-te-the-develepment
(3) Reqgardless of developability. the follow areas shall be located within a cluster
subdivision's open space area:

a. areas designated as floodplain, as defined by the Federal Emergency Management
Agency or other qualified professional determined appropriate by the county
endineer; and

b. rivers_and streams, with and including their designated river or stream corridor
setbacks, as defined by the Weber County Land Use Code.

Sec. 108-3-5, - Open space planappfevai—ewnefemp—mmﬂ%eﬁanee—pfesewaﬁenrand
guarantee-efimprovementstandards-and development standards. |

(a) Open space plan submittal {}—FRlan-appreval. An open space preservation plan shall
accompany an application for preliminary ard—firaisubdivision approval. Preliminary
subdivision approval constitutes approval of the open space plan. A final plat shall comply

with the approved open space plan.-epgrevat-efa-elustersubdivisien. The open space plan
shall include_the following:

(1) _An overall cluster subdivision map identifying all open space areas and open space
area amenities.

(2) A site plan that identifies the open space parcel ownership types specified in (b)(5) of
this section; each proposed ownership type shall be identified with a unigue color; and

the locations of existing and proposed future structures and other open space
amenities.

a. For open space that will be common _area parcels, the site plan shall show the
location of existing and future structures by identifying the structure's footprint.
Structures housing a subdivision utility or serving as a subdivision amenity shall be
subject to _all applicable standards including all design review and applicable
architectural standards found in title 108 of the Weber County Land Use Code.

b. For open space that will be gifted as a park parcel to a local park district, the site
plan _shall include all park improvements and be accompanied by a letter of
approval from the local park district.

c. For open space that will be an individually owned preservation parcel whereon a
building will be located, the site plan shall identify a locatable building envelope, as

Comment [c9]: How to amend without
amending “subdivision plat”

Comment [c10]: Retention basin cannot be used

as ag or forest open space.

|
l

[ Comment [c11]: Check reference
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(b)

defined in Section 101-1-7, within which all existing and future buildings shall be
located.

(3) Aa-_narrative describing_all proposed open space parcels, their proposed method of

(4)

ownership, their proposed method of maintenance, at-their proposed uses, and any
proposed building envelopes.-

A written explanation of the proposed method of maintenance of all open space

parcels. This may be included in the written narrative. However, an open space plan
with a common area parcel or parcels shall be submitted with proposed Conditions,
Covenants, and Restrictions or Homeowner's Association Declaration that clearly
explains the maintenance method for each common area parcel. At a minimum, the
document shall explain vegetation grooming practices, weed mitigation, and refuse
disposal.

The phasing_of open space parcels and their relationship to the overall subdivision

phasing plan. if any.

Open space development standards and ownership requlations. Unless otherwise provided

for in this section, open spaces and the specific open space parcels shall be developed in a

manner that meets all applicable standards, including but not limited to those found in the

this Land Use Code.

1

Minimum total open space required. Unless more is required to gain additional density,

as provided in XXX, the minimum percentage of a cluster subdivision’s adjusted gross
acreage, as defined in Section 101-1-7, shall be preserved as open space. The
minimum open space areas are as follows:

a. _In the Forest (F-40) Zone, a minimum of 90 percent of a cluster subdivision shall
be preserved as open space.

b. In the Forest (F-5) and Forest (F-10) Zones, a minimum of 80 percent of a cluster
subdivision shall be preserved as open space.

c. _In the Agricultural Valley (AV-3), Forest Valley (FV-3), and the Ogden Valley
Destination and Recreation Resort (DRR-1) Zones, a minimum of 60 percent of a
cluster subdivision shall be preserved as open space.

d. In all other zones where a cluster subdivision is an allowed development type a
minimum of 30 percent of a cluster subdivision shall be preserved as open space.

(2) Open space parcel area. Unless otherwise requlated by the Weber-Morgan Health

Department _or Weber County Land Use Code title 108, chapter 14, Hillside

7

[Cnmment [€12]: Reference
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Development Review Procedures and Standards, the minimum area for an open space

parcel located within a cluster subdivision is as follows:

a. __An open space parcel designated as common area is not subject to minimum area
requirements.

b. An open space parcel conveyed to a local park district shall be of a sufficient size
to adequately accommodate park infrastructure, amenities, and parking.

c.| An open space parcel dedicated as an individually owned preservation parcel shall
contain an area of not less than five acres and shall be part of a contiguous area of

Comment [c13]: This is a formatting change,
Check all references.

open_space consisting of not less than ten acres in total: and shall be in
compliance with the following:

1. The ten acre minimum contiguous area does not need to be platted in the
same subdivision.

2. Each individually owned open space parcel shall be provided clear and

perpetual legal access from a public or private street right of way.

3. Parcel acreage necessary for drainage detention or retention facilities shall not

be included as part of the required five acres, and shall not be included as
useful agricultural acreage in the open space plan.

d. Up to eighty percent of an estate lot of 5.25 acres or greater may count towards
open space acreage provided the following standards are applied:

1. The area of the estate lot designated as open space shall contain an area of
not less than five acres and shall be part of a contiguous area of open space
consisting of not less than ten acres in total;

2. The estate lot shall contain a survev-locatable building envelope on the
recorded plat that is adjacent to other residential lots in a cluster;

3. An open space easement shall be recorded as required by this chapter over
the 80 percent of the estate lot designated as open space.

(3) Parcel width, frontage. and access. Notwithstanding section 106-2-4(c) and title 108,
chapter 14, Hillside Development Review Procedures and Standards, and unless
otherwise requlated by the Weber-Morgan Health Department, open space parcels
located within a cluster subdivision are not subject to frontage requirements and do not
have a minimum width standard. All open space parcels without street frontage shall

be provided an access easement, recordable at the time of plat recordation. across

Comment [c14]: Making sure it isn’t inaccessible
to future owners.

other parcels and connecting to a public or private street. |
(4) Parcel coverage.

a. Coverage of common area parcels by roofed structures shall not exceed ten
percent of the total parcel area.

b. Coverage of individually owned preservation parcels by roofed structures shall not
exceed two and a half percent of the total parcel area.

(52) Open space parcel Gownership.

a. Common area parcel. An©_open space parcels dedicated as common area shall
be commonly owned by an appropriate homeowner's association established
under U.C.A. 1953, § 57-8a-101 et seq., the Community Association Act.

[_Comment [c15]: Adding an access requirement. 1

{Comment [c16]: Current code lists this as 5%. ]
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b._ Park parcel. An open space parcel may be conveyed to a local park district, as
approved by the park district.

c. _Individually owned open space parcel. An open space parcels may be owned as
an_individually_owned preservation parcel by any person, regardless of whether
the person owns a residential lot within the subdivision.- In _order to keep an
individually owned preservation parcel from becoming unconducive to multiple-
acreage preservation uses, an individually owned preservation parcel shall not be
sectioned into sub-areas of five acres or less by fencing or other physical barriers.
The planning commission may modify this requirement for uses that support the

longevity of the preservation, maintenance, and large-acreage use of the parcel.

(c) Open space phasing. If development phasing is proposed and approved during preliminary
cluster subdivision approval, the percent of open space of the overall platted acreage shall
at no time be less than the percent of proposed open space approved in the open space
plan.

(d3) Maintenance. The open space parcel owner, whether an individual or an association,
shall use, manage, and maintain the owner's parcel in a manner that is consistent with the
open space preservation plan approved under subsection (1), and the agriculture, forest, or
other type of preservation easement executed under subsection (4).

(4g) Preservation. |

(e Open space parcels are to be permanently preserved in a manner that is
consistent with the approved open space preservation plan.

(2)b- The applicant, prior to recording or as part of recording the final cluster
subdivision plat, shall grant and convey to the county, to each lot owner, and to the
homeowner association, if applicable, an open space easement over all areas
dedicated as common area-e+, individually owned preservation parcels, or cpen space
area of an estate lot. The open space easement shall incorporate and conform to the

approved open space preservation plan. appreved-undersubsection{4):

(3)e: If a cluster subdivision contains open space intended to preserve substantial or
crucial wildlife habitat, as defined by the Utah Division of Wildlife Resources, a wildlife
habitat easement meeting the requirements of the Utah Division of Wildlife Resources
shall be offered to the division.

(4)e- If a cluster subdivision contains an individually owned preservation parcel_or
open space area of an estate lot, the applicant shall:

Comment [c17]: Huh? (2)a.1 or 2 does not
exist?

[Comment [c18]: Check reference

Comment [c19]: Need to modify this section to
allow “preservation” to be done by easement
granted to the public on the subdivision plat OR by
recording an open space easement.
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4a. Identify and label on the final plat each such parcel as—ear-agrieuliural—ferest—or
ethertype-ef-preservation-parcel-as an open space preservation parcel;

2b. Further identify each preservation parcel by placing a unique identifying letter of
the alphabet |mmed|alely after the label;

4—Record an approved preservation easement on each parcel identified as an
agriculturatforest-orethertype-efopen space preservation parcel.

(5) No open space preservation easement for a subdivision located in an agricultural zone
shall impose restrictions on agricultural uses or operations on any open space parcel
except those listed in Section 108-3-4 (b)(3) or Section 108-3-4(c)]

{Ble- The planning commission may impose any additional conditions and restrictions
it deems necessary to reasonably ensure maintenance of the open space and
adherence to the open space preservation plan. Such conditions may include a plan for
the disposition or re-use of the open space property if the open space is not maintained
in the manner agreed upon or is abandoned by the owners.

(6f) Guarantee of open space improvements.

(e The county shall not require an applicant to deposit a financial guarantee for
open space improvements (e.g., clubhouse, pool, pergola, gazebo, etc.) that require a
certificate of occupancy and that remain incomplete at the time of final approval-aad
aceeptanee of the proposed cluster subdivision from the board of county
commissioners. The applicant or developer shall complete the improvements according
to the approved phasing component of an open space preservation plan. If the
applicant fails to complete improvements as presented in the open space preservation
plan, the county may suspend final plat approvals and record an instrument notifying
prospective lot buyers that future land use permits may not be issued for any
construction.

(2)B- The county shall require an applicant to deposit a firareial—guarantee_of
improvements, as provided in Section 106-4-3, for all open space improvements (e.g.,

landscaping, trails, fencing, sheds, parking surfaces, etc.) that do not require a
certificate of occupancy and that remain lncomplete at the tlme of fi naI glat approval

COPRESEIER L The appllcant or developer shall complete all |mprovernents according
to the approved phasing component of ar-the open space preservation plan.

Sec. 108-3-6. — Reserved. Qﬁeﬁ—spaee—pa%eel—éevel-epmeﬂ{—staﬂdﬁds-

10

[ Comment [c20]: Reference

[Comment [c21]: Reference
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Comment [c22]: Whole section moved to 108
5(b).
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